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Critique of NAALC Paper

Lewis Karesh

General comments

· Reasonably good outline of the NAALC and its structures and operation

Specific comments on recommendations

· Structure of agreement – fair amount of agreement w/ writer

· Institutions – can always make stronger institutions, but beware of bureaucracy

· Paper critical of NAALC Elements – and argued for inclusion of these points in FTAA process

· side agreement – only b/c NAFTA already negotiated

· tiers of labor principles – NAALC prior to ILO Declaration

· separate DS process

· US has reacted to this in subsequent FTAs

· Canada and Mexico should be able to support, since they signed NAALC (and Canada has Chile and Costa Rica agreements with similar provisions)

· And US now has agreements with Chile and Central American countries that incorporate these principles

· Is negotiating similar with Andean countries and Panama, and can’t imagine they would be at table if did not accept these key points – thus, broad support

· Harmonization – do not see support for this – not goal of NAALC or other FTAs

· Paper asserted North American law would eliminate “downward harmonization” – not aware that this has occurred; paper does not offer evidence

· Paper asserted promote European model

· No evidence offered that “vastly superior” model

· No countries in Western hemisphere have indicated desire for EU type model that would be basis for harmonized labor standards/enforcement etc.

· Jury still out on which model is better

· Western Hemisphere countries not going to give up sovereignty

· Capacity building/technical cooperation – US supports this

· Includes developing laws, regulations, and processes; building institutions; improving democratic institutions; providing training; education of workplace rights and responsibilities

· US has already expended extensive funds on child labor and core labor standards and expressed continued commitment

· As has Canada, Mexico and other countries

· Need to find way to leverage resources – IDB, WB, OAS, etc.

· This is the real key – how we are going to go forward to assist those countries that truly desire to improve their systems? – key purpose for IACML

· But, need balance of cooperative efforts/technical assistance and enforcement – technical assistance not panacea

· Need to be sure of fallback/potential pressure

· Countries need not fear this provided they are willing to engage the international community in open and frank manner 

Openness/transparency

· In many ways, most important point

· Labor issues historically sensitive for all countries, including US

· More sensitive even than environmental issues

· Not easy to change labor relations laws

· But, contrary t point in paper, not about identifying companies; this is about governmental structures and the transparent, fair, and impartial administration of labor justice systems

· Not realistic to expect governments to develop international system focused on multinationals, especially if want support for international efforts on labor standards

· But is key to insist on open and frank discussion of labor standards and compliance

· And to support transparency in domestic labor systems 

· One of reasons for good US-Chile relationship

· International scrutiny through established structures and institutions can help move domestic agendas – but countries must be willing – sometimes countries need push and that is why any international scheme must contain the ability to resort to dispute processes, a point on which I believe the paper’s author would agree

