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I. PARTICIPANTS

Representatives from El Salvador (Chair), Canada (Vice-Chair), Brazil (Chair Pro Tempore of the Conference), Argentina, Barbados, Chile, Costa Rica, Dominican Republic, Ecuador, Guatemala, Honduras, Jamaica, Mexico, Nicaragua, Panama, Peru, Suriname, Trinidad and Tobago, Uruguay, United States of America and Venezuela, were in attendance.  Also present were representatives from the advisory bodies of the Conference: Trade Union Technical Advisory Council (COSATE) and Business Technical Advisory Committee on Labor Matters (CEATAL) and from the following international agencies: Caribbean Community (CARICOM), International Labor Organization (ILO), Organization of American States (OAS) (Unit for Social Development and Education, Inter-American Committee on Women (CIM), Inter-American Agency for Cooperation and Development, Trade Unit), Pan-American Health Organization (PAHO). Other organizations present at the meeting: Comission for Labor Cooperation of North America (NAALC) and National Safety Council. Experts in charge of the Feasibility Study: Roger Lecourt, Carlos Alberto Ramos, Bernardo Ardavín and Elfid Torres.
II. BACKGROUND AND OBJECTIVES

Working Group 2 - Building the Capacity of Labor Ministries, was established under the Plan of Action of the XII IACML and ratified during the XIII IACML.  Its objective is to develop tools to support Ministries of Labor – structure, legal framework, functions, administration, interaction with key partners – with a view to sustaining an active role in institutional capacity building. 

The first meeting of Working Group 2 following the XIII IACML was held on May 13th and 14th, 2004 at the OAS Headquarters in Washington D.C.  Items under consideration included:  

· Development of a work plan ;

· Mechanisms for resource optimization in the administration of Labor Ministries.

· Workshop on effective employment services.

· Alternative Dispute Resolution. 

· Presentations by COSATE and CEATAL.

· Proposal by the Labor Market Information System (SISMEL).
III. SUMMARY 

Panel 1 –Overview of Activities

Summary of activities of Working Group 2 undertaken during the XII IACML.  Kevin Banks, Human Resources and Skills Development Canada and Vice-Chair of Working Group 2

The report of WG2 under the XII IACML outlines previous work undertaken in three key areas: new mechanisms to strengthen technical assistance; use of effective practices; and promotion of the ILO Declaration on Fundamental Principles and Rights at Work. The report also outlines a series of recommendations for future activities under the XIII IACML: 

1) The exploration of support networks, being developed in the feasibility study for a Mechanism for Professional Labor Administration; the update of the inventory of technical assistance and cooperation projects compiled by the ILO Project; follow-up to the studies and reports, and the examination of the conditions necessary for sustainable capacity building.  

2) The exchange of information through the working group meetings or through parallel initiatives for the creation and implementation of policies and programs.   

3) Ongoing information on best practices and available resources to raise awareness on the ILO Declaration, communicate and evaluate countries’ experiences in the elimination of child labor, and develop national indicators on fundamental rights and decent work. 

Presentation of work plan. Jorge Nieto, Minister of Labor of El Salvador as Chair of Working Group 2

The draft Work Plan proposes the development of responsive and effective mechanisms for technical assistance and for building the capacity of Labor Ministries. One of the priorities is the feasibility study on the Cooperation Mechanism for Professional Labor Administration. Distance education, the combination of live and virtual learning, may be an  effective solution in addressing training needs. 

In addition, the Work Plan suggests using electronic databases to access information on activities being carried out in the Americas and to evaluate how projects can be evaluated  in each country.  In the area of Decent Work, the Plan suggests the evaluation of its components through indicators of fundamental rights, to be carried out through case studies in each country.  Assistance could be sought from the ILO for a workshop to analyze and evaluate the results of the Labor Panorama 2003, and offer tripartite training on promotion of decent work and the ILO Declaration to nationals with the commitment that they, in turn, would become trainers in their own countries.  The Work Plan also calls on participants to consider the idea of institutionalizing the Inter-American Workshop on Occupational Health and Safety.

It is recommended that a permanent channel of communication between Working Groups 1 and 2 be maintained in order to better assess and implement goals and objectives common to both groups.

Horizontal Cooperation to Support Modernization of Labor Ministries.  Sofialeticia Morales, Director, Unit for Social Development and Education of the OAS

Dr. Morales introduced the OAS strategy for horizontal cooperation as a mechanism to confront the labor challenges in the Americas. The CERSSO, Central American subregional experience in the area of occupational health and safety, was identified within the framework of this strategy. With the objective of analyzing and extracting the lessons learned from this program for the different sub regions, a workshop on occupational health and safety was carried out in El Salvador. The workshop resulted in recommendations and important commitments in terms of programming, subregions, ministries and the international organizations, in particular pursuing the issue and presenting the experience at the next CARICOM Meeting of Ministers of Labor (commitment made by Belize as one of the participants of CERSSO); generating greater intersectorial coordination amongst Health and Labor Ministries; and promoting greater collaboration among organizations working in occupational health and safety.

Dr. Luz Maritza Tennasse, Chief of the Risk Assessment and Management Unit of PAHO 
In relation to the El Salvador workshop, Dr. Tennasse made reference to the importance of the issue within the millennium goals, particularly with respect to sustainable development. Dr. Tennasse reported on the advances made on the special project for indicators and decent work that PAHO is developing in conjunction with the ILO.  She emphasized the need for inter-agency cooperation and coordination to strengthen joint initiatives, and noted the dynamic  partnership between PAHO and the OAS Unit for Social Development and Education. Dr. Tennasse expressed her support for the institutionalization of the Occupational Health and Safety Workshop, which could take place on an annual basis and in alternating locations.

Panel 2 - Mechanisms for Resource Optimization in the Administration of Labor Ministries

Challenges, lessons learned and advances in the conditions to achieve sustainable capacity building. Leonardo Neves, Principal Technical Coordinator of the ILO-IACML Project
The goal of the IACML-ILO Project in supporting Working Group 2 is to obtain --through research, consultations and social dialogue -- agreements for horizontal cooperation and technical cooperation projects that will serve to strengthen the capacity of Ministries of Labor. One of the main activities of the Project is to develop diagnoses of labor administrations, which  have now been carried out in Ecuador, Nicaragua, Paraguay, Peru and Trinidad and Tobago. While these diagnoses can be effective tools  to evaluate the needs of labor administrations, little progress has been made on their follow-up. This could be due to the fact that there is no permanent contact point in the ministries, no internal needs assessments, and no sense of immediacy to begin the reform process.  Another important component of the Project is horizontal cooperation, where the following  is recommended: evaluate the progress and  difficulties in developing and implementing horizontal cooperation agreements;  define each country’s experiences and assess their needs; evaluate and determine which methods are the most effective in promoting collaboration between ministries with a view to promoting efficient exchange, ensuring follow-up and  sharing information among countries. 

Progress report by countries on their follow-up activities to labor administration diagnostics:

· Maria Fernanda Salazar, Technical Director of Legal Affairs, Ministry of Labor and Human Resources of Ecuador
With the technical assistance of ILO, the Labor Ministry of Ecuador undertook its first Labor Administration diagnostic. The priority points highlighted are those related to vocational training of employees, particularly in the inspection area. In the area of occupational health and safety, of note are the OHS National Plan and the coordinated work with the Ecuadorian Social Welfare Institute, the Social Welfare Ministry, the Health Ministry and the Labor Ministry. The labor mobility sector faces important challenges due to the migration of labor from Colombia and Peru. The main points from the diagnostic action plan are the review of the legal framework, internal training and reorganization of personnel, the establishment of a control system, promotion of the Ministry, the existence of vulnerable groups, and consensus-building. 

· Elmer Guillermo Arce, Advisor to the Office of the Vice-Minister of Labor, Ministry of Labor and Employment Promotion of Peru

Mr. Arce presented proposals on three levels:

1. Organization: in order to achieve an efficient work environment, rules of procedure have to be followed.  The problem of heavy workload in the national offices can be addressed by forming an autonomous organ for conciliations. 

2. Operation: due to the lack of resources, the proposal is to use actual State resources to establish greater synergy with civil society and involve a greater number of actors in common projects. 

3. Registration and inspection: there is a proposal to pool resources and merge efforts into centralized units of administration, modify the inspection laws, and initiate a   restructuring process similar to what has been done in Brazil and Argentina. 

In the field of occupational health and safety, Mr. Arce pointed out the lack of ‘preventive insurance’; in the field of promotion of employment, he highlighted the lack of information for decision-making. Finally, he noted the experience of the National Labor Council with social dialogue which has been discussing changes to the Labor competitiveness law and  that would allow for a more flexible system of labor regulation. 
· Selby Brathwaite, Director of Labor Administration, Ministry of Labor and Small and Micro Enterprise Development of Trinidad and Tobago
The problem of industrial relations is one of human resources. The conciliation units are understaffed and the only solution is to contract consultants in conciliation.  Social alliances, preventive mediation, publications and research are lacking. The ministry needs to improve on its advocacy and consultation with civil society. 

Panel 3 – Workshop on Effective Employment Services

Discussion of thematic agenda of workshop on Effective Employment Services, presented by Anthony Giles and Patricia Lopez-Guerra, Commission for Labor Cooperation, NAALC 

The agenda for the Effective Employment Services workshop, planned for the 29th and 30th of September, 2004, was presented.  The preliminary agenda has been endorsed by the three members of NAALC and proposes: 1) Diagnosis of labor markets, 2) Services linking employment supply and demand (experiences of Canada, Mexico, the United States and other countries), 3) Presentations by the union and employer organizations, and 4) prospective analysis. In an ensuing discussion, Canada called on participants to present their comments and suggestions for the agenda and emphasized the importance for experts in the field to present at the workshop.  The United States added that this event is a good opportunity to learn directly from the institutions that have been involved with employment services. Mexico also called on countries to comment on the preliminary agenda and to promote the workshop in their respective institutions. 

Panel 4 - Alternative Dispute Resolution

Overview of institutional and alternative mediation and conciliation mechanisms in conflict resolution by Maria Luz Vega, Specialist on the Declaration of Principles and Rights, ILO Geneva

The conflict resolution system works well at the central level, while conflicts that arise at the local level do not generally receive support services as they often do not exist.  As this is a political issue, Labor Ministries devote considerable time in solving individual and collective conflicts, including mediating at the highest ministerial level. The ILO designed a diagnosis procedure and a proposal to contribute to the improvement of services for the resolution of individual and collective labor disputes. This program is the work of the ILO’s field and headquarters Technical Units, in collaboration with Universitas, MATAC and RELACENTRO. The program starts by assessing the status of the conflict resolution system in the countries. This diagnosis is the basis for a tripartite workshop in which a plan of action for each country is prepared with a view to establishing a consultation system between the administration and the worker and employer organizations.  The plan’s conclusions and recommendations call for a coordinated implementation and follow-up to action plans in terms of technical assistance between the ILO, the technical cooperation projects, the local and regional economic development agencies involved, and horizontal cooperation initiatives.  So far, the program has been implemented in Colombia, Honduras, Nicaragua and El Salvador.
Presentations by various countries on their dispute resolution mechanisms

· Juan Manuel Bolaños, Advisor of the Ministry of Labor, El Salvador

The Specialized Service in Labor Conciliation of El Salvador is composed of two main  conflict resolution mechanisms: the extra-judicial settlement under the labor administration and the judicial solution of the Labor Courts. In 2003, El Salvador undertook a review of its national conflict resolution system.  With the support of the ILO a diagnosis was undertaken and adopted in a tripartite workshop.  A key conclusion of the workshop pointed to the need to promote and develop  conciliation methods in labour administration, while applying modern techniques and based on the tripartite consensus. A plan of action to strengthen labor conciliation fostering capacity building in human resources, agreements with the Attorney General’s office, and development of a conciliation handbook, was adopted.   Steps are now being taken to strengthen the conciliation service. These include permanent training programs, promotion of mediation and conciliation services and strengthening of tripartism, improvement of physical premises (infrastructure), and ongoing evaluation with a view to improving services.  

· Victor Felix, Assistant Chief Labor Officer, Ministry of Labor and Social Security, Barbados

It is easier to understand the system of conflict resolution by understanding the way industrial relations work in Barbados.  Industrial relations have been characterized by minimal State intervention in labor relations, and by legal policies which make collective negotiation the principal method of labor regulation. In practice, conciliation is the method employed for conflict resolution at the individual and collective levels. The parties to the conflict have to decide if they want to subject themselves to the conciliation process; which means that the process is open and voluntary. The advantages of the conciliation process is that the negotiation sessions are off the record (the parties may not refer again to what they had previously said). In addition, if the process fails, the parties may return to their original positions. 

· Pablo Veloso, International Relations Advisor, Ministry of Labor and Social Protection, Chile
The system of labor mediation was created in Chile in 2002 and operates under the Labor Directorate. It consists, among other, of centres for labor mediation and conciliation for individual and collective conflicts. Mediation is a model for conflict resolution in which the parties involved seek to find solutions assisted by a third party, which acts as a moderator to facilitate communication. The main objective is to introduce a culture of dialogue and collaboration into labor relations,  through a non-confrontational approach, to search for agreements and solutions to collective conflicts and contribute to the harmonious development of labor relations.  To do so, the Labor Directorate relies on a national team of employees specially trained in mediation tactics.  In 2002, 70% of all mediations ended in agreements.

· Arnold Powers, Regional Director, Federal Mediation and Conciliation Services, Human Resources and Skills Development Canada 

The Federal Mediation and Conciliation Service is a small directorate of 15 mediators that work across the country.  Its clients are companies that operate under the Federal Labor Code, in all provinces, mainly in the transportation and telecommunications sectors.  Conciliation is a mandatory process that parties must adhere to for 60 days (with possible extension) before deciding to go on strike. After the 60-day period, there is a 21-day mediation period which offers a last attempt to reach an agreement. In addition to conciliation and mediation, the dispute resolution services also include: grievance mediation, the appointment of arbitrators, a preventive mediation and labor-management partnerships program.  Preventive mediation is a pro-active program that runs during the collective negotiations to strengthen the relations between employers and workers and to improve their negotiating capacity. It has many related programs for employers and workers: 1) Relationship by objectives (it is not often used; the purpose is to improve relations that were drastically deteriorated prior to reaching conciliation); 2) Committee Effectiveness (the most effective of all programs); 3) Training in negotiation skills and facilitation; 4) Collaborative  problem-solving; 5) Grievance resolution; 6) Training of supervisors. 

Panel 5 – Presentations by Advisory Bodies

Presentation by COSATE. Ruben Cortina, Vice-president of COSATE

The Ministries of Labor are not prepared to face the structural unemployment that is characteristic of our economies today; in some cases they are equipped to cope with short-term  unemployment. Therefore, labor administrations have to strengthen their capacity to enable them to adjust to the realities of the current labor market. On a different matter, COSATE supports and is interested in participating in the workshop being organized by NAALC and also considers relevant the analysis of employment services experiences in the region and those in Europe. Employment services can only be efficient if fluid relations exist amongst the Labor administrations and those that make economic policies. It was reiterated that social dialogue and tripartism are fundamental but not just with labor administrations but also with the participation of other authorities such as the finance and education ministries. Finally, other organs should be invited to participate in these meetings, such as the Committee for Small Economies of the FTAA so that we can learn what is happening and what is being done in the theme of decent work. It is important to establish roots and contacts in other contexts, solve problems and coordinate policies. 

Presentation by CEATAL. Andres Yuren, Representative of CEATAL
Members of CEATAL will be consulted on the three proposals made at this meeting: the creation of an Inter-American Committee on Labor (CIT), the Brazilian proposal for the creation of an Inter-American Fund for the Promotion of Decent Work, and the proposal for an Inter-American Cooperation Mechanism for Professional Labor Administration. CEATAL underlines the importance of the participation of social actors in these forums and their involvement in the development of these proposals. 

Panel 6 – Proposal by the Labor Markets Information System (SISMEL)

Proposal by SISMEL on its linkages to other initiatives on labor market information, by  Juan Bosch, Pro-tempore Secretary of SISMEL

SISMEL has its origins in the X IACML under the direction of the INEI of Peru.  At the XII IACML Uruguay was named pro tempore secretariat of SISMEL for two years to manage the project and ensure its continuity.  During the XIII IACML, Uruguay was asked to continue as the Secreriat until a decision on SISMEL’s future is taken. In December 2003, the IACML requested that the Secretariat establish links with MECOVI, CEPAL and the World Bank in the area of standardization of surveys  to inform the Working Groups and to elaborate a joint proposal on what links could be made between SISMEL and other initiatives in labor market information. With the objective of non-duplication of efforts and a focus on what value added SISMEL can bring to the IACML, the Secretariat carried out consultations and presented  the following for consideration:

· The project is not well known to the Ministries of Labor.

· The Work Plan of the SISMEL Pro tempore Secretariat, approved by the XII IACML, proposed an Inter-American workshop on Labor Information and Employment Policies in the region. A workshop on this subject would be worthwhile considering; (an outline of a proposed workshop is annexed to the documents of this Working Group meeting).

· Special thanks are given to the USDOL whose support enabled the purchase of a server, located in the National Institute of Statistics of Uruguay, and the redesign of the project`s web page.

· Despite its ambitious nature, the project is still seeking to reach its objectives. 

· It is suggested that a dialogue begin.with funding institutions that work with producers of statistical information

· It is important to determine the future of the project, and for that resources are necessary.  If the creation of Cooperation Mechanism for Professional Labor Administration is endorsed, SISMEL is willing to collaborate with it and provide it with its previous work.  

· Pending a decision on the future of SISMEL, it was suggested that the OAS be the depository of all the projects’s database.  

VI. PRELIMINARY CONCLUSIONS

A. Thematic Considerations

1. Indicators of Decent Work 

· The ILO could provide reference points for indicators of decent work, which could be the subject of a study at the Workshop on Decent Work scheduled for 2005.

· The ILO could also undertake a complementary study of the results of the ‘Labor Panorama 2003 for Latin America and the Caribbean’.  Other sources of indicators of decent work could be sought (U.S. National Academy of Sciences). 

2. Informal Work
· The Working Group could provide the focus for an analysis of the existing current body of work. 

· In collaboration with Working Group 1, it could develop an approach to study the relationship between globalization and informal work (identify best practices in the area of labor inspection, labor relations and other, provide information on “centres for employer productivity”, or other initiatives). 

3. National Networks for the Promotion and Dissemination of Decent Work and the ILO Declaration (“Train the Trainer”)

· The ILO could prepare an overview of activities, and share its plans for two tripartite pilot country programs. 

4. Matrix of Labor Administration Priorities 

· To further identify needs and resources, the Working Group could share, through a virtual forum, country policies and programs on labor administration, labor laws and other.

5. Child Labor

· Countries, as well as the ILO, could present reports on the current status of their initiatives in the area of child labor.

6. Labor Relations

· The Working Group and the OAS jointly, with the assistance of Working Group 1 and the ILO, could consider creating a repertory of good practices on labor relations (mediation and conciliation and other areas).

7. Awareness Raising of the Work of the IACML 

· To ensure its ability to outreach and promote its activities, the Working Group could consider devising ways to give greater visibility, within Ministries of Labor, and other government departments of the work of the Working Groups with a view to integrating IACML initiatives into a higher level of government deliberation. 

· Reports on the activities of the IACML could also be given at various forums within the hemispheric regional integration systems (CARICOM, Central America and Dominican Republic, Andean Community, MERCOSUR, and NAFTA) 

8. Occupational Health and Safety 

· The Working Group could solicit the support of PAHO, the ILO and the OAS to ensure ongoing OHS activities be undertaken on an annual basis.  Events similar to the OHS Workshop in San Salvador (April 2004) could be organized on a regional basis with rotation among countries. 

9. Certification of Competencies

· The Working Group could seek the assistance of the OAS Technical Secretariat, and the NAALC Secretariat organizing the September 2004 Workshop on Effective Employment Services, in continuing to identify consolidated programs and to develop ongoing virtual courses. 

10. Studies on Sustainability of Cooperation Projects 

· Building on previous work undertaken by the ILO in sustainable capacity building of labor administrations, Working Group will pursue ways and means to further this objective.

11. Micro, small and medium enterprises  

· The Working Group requests the OAS to incorporate in its Portfolio of Consolidated Programs in the area of labor, governmental programs that promote and strengthen micro, small and medium enterprises; particularly regarding professional training, access to credit and adoption of economic and fiscal incentives.

· Follow-up will be given to the commitment made by the IDB during the Special Summit of the Americas to increase its lending to micro, small and medium enterprises.

B.    Next Steps

· Develop a revised Work Plan that will include foregoing themes and activity timeframes

· Engage in joint priority setting with Working Group 1

· Post revised Work Plan on OAS Virtual Forum

V. Appendix – Report of Joint Meeting of Working Groups 1 and 2

Progress Report on the Feasibility Study for an Inter-American Cooperation Mechanism for Professional Labour Administration.   Presented by Roger Lecourt, Carlos Alberto Ramos and Bernardo Ardavín, experts responsible of the Feasibility Study.

The Working Groups held a joint meeting on May 13th where the experts undertaking the Feasibility Study for an Inter-American Cooperation Mechanism for Professional Labour Administration presented their progress report.

The experts explained the Study’s objective of presenting options and specific recommendations to Labour Ministers in order to orient the IACML towards the possible implementation of a cooperative mechanism for professional labour administration.  This Study responds to a mandate contained in the Declaration and Plan of Action of Salvador.

The experts noted that a cooperative mechanism could underscore these mandated objectives, at the regional and sub-regional levels through:

· Increasing the role of the Ministries of Labour

· Addressing the labour dimension of Free Trade agreements

· Implementing the Decent Work agenda

· Promoting labour participation and tripartite dialogue

· Guaranteeing the stability and sustainability of the efforts of the Ministries of Labour

· Adopting and integrating state and governmental policies in the area of labour and employment 

· Harmonizing economic growth and social progress in the context of globalization.

The experts presented six options for a possible mechanism, for evaluation and prioritizing by participants:

1. Sub-regional Networks: This option would be based on the voluntary participation of the countries from each sub-region, who would be responsible for the design, financing and administration of the Networks. The dissemination and exchange of information mechanisms could be done through a virtual forum on the internet, as well as through workshops and other means.

2. Hemispheric Network: This would also rely on the voluntary participation of the countries and require a focal point from which to promote partnerships, and asses and disseminate successful results.

3. Inter American Committee for Professional Labour Administration: Would consist of a formal mechanism to support hemispheric coordination and collaboration in capacity strengthening of labour administrations.  It could operate in a similar way to the Inter- American Committees on Culture and Education.

4. Inter American School for Professional Labour Administration: Its creation assumes that training of officials is considered a priority area.  This could be undertaken  mainly through distance learning and other new technologies.   An independent board of  IACML countries,  regional and international organizations, and representatives of business and labour, would direct the School

5. Inter American Center for Professional Labour Administration: This would  entail the creation of an autonomous entity within the OAS system.  Led by a Board of Directors composed of IACML countries, regional and international organizations, and representatives of business and labour it would be modeled after the Justice Studies Center for the Americas.  An Executive Director and a small group of experts on labour issues would regulate the Center’s activities.

6. Inter-American Institute for Professional Labour Administration: This would be a specialized organization within the OAS system, which does not  appear practical  given that a multilateral treaty is required for its creation.  An entity of this nature was last established in 1942.

Based on these options and their specific characteristics, participants prioritized the options using the Delphi method.  The results of this informal poll indicate that participants largely support four options: Hemispheric Network (30,4% of total score), School (21,6%), Center (18,1%) and Committee (15.8%).  The experts will resume their work by formulating a detailed framework for each of the four preferred options. 
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