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. Nicaragua,

GENERAL TREATY OF INTER-AMERICAN ARBITRATION

- The.Governments of Venezuela, Chile,
Bolivia, Urugusy, Costa Rica, Peru,
Honduras, Guatemala, Haiti, Ecuador,
* Colombia, Brazl, . Panama, Paraguay,
‘Mexico, El Salvador, the

Dominican Repubhc Cuba, and the
: _Unlted States of America, represented at

" the Conference on Conciliation and Arbi-

* _tration '_-B,B:sexﬁbled ‘st “Washington, pur-
" suamt. to the ‘Resolution adopted -on

TFebruary 18, 1928, by the Sixth Inter-

" nationai: Confe1ence of American Sta.tes

"+ held'in the City of Habana;

" In accordance with the solemn declara-
“tions made at said Conference to the effect
. that the American Republics condemn
war as an instrument of national policy

-7 and adopt obligatory arbitration as the
s 08208 _for, the settlement of their inter- .

~ national differences of a juridical char-
acter; - - L

Bemg convinced that the Republics of
the New World, governed by the princi-
ples, institutions and practices of democ-
racy and bound furthermore by mutual
interests, which are inecreasing each day,
have not only the necessity but also the
— duty of avoding the disturbamce of tonti-—
nental harmony whenever differences
which are susceptible of judicial decision
arise among them;

Conscious of the great moral and
material benefits which pcace offers to
humanity and that the sentiment and
opinion of America demand, without de-
lay, the organization of an arbitral system
which shall strengthen the permanent
reign of justice and law;

And animated by the purpose of giving
- eonventional form to these postulates and
- agpirations with the minimum exceptions
.which they have considered indispensable

to safeguard the independence and sover-
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Signed at Washington, January 6, 1929

eignty of the States and in the most ample
manner possible under present interna-
tional conditions, have resolved to effect
the present treaty, and for that purpose

have designated the Plempotentlanes _
_herelna,fter named: ¢

Venezuela:
cigco Arroyo Parejo.
, Chile:  Manuel
Antonio Planet, .

Bolivia: BEduardo Diez de Medma

" Uruguay: José Pedro Varela, - -

Costa Kica: Manuel (astro Quesada,

José Tible-Machado.

Fmater ' 'Recabarrer'l,

Peru: Herndn Velarde, Victor M,
Maiirtua. ' :
Honduras: Rdémulo Durdn, Marcos

Lépez Ponce.

~“~Gorgemnior Adrign - Recitios; Togé Falla-

Hasti: Auguste Bonamy, Raoul Lizaire.

Eecuador: Gonzalo Zaldumbide.

Colombia: Enrique Olaya Herrera,
Carlog Escallén. _

Brazil: 8. Gurgel do Amaral, A, G. de
Araujo-Jorge. '

Panama: Ricardo J. Alfaro, Carlos L,

Carlos T Gnaantl, I’ra.n-“

L

Lépesz.

Paraguay Eligio Ayala.

Nicaragua: Méximo H, Zepeda, Adridn
Recinos, J. Lisandro Medina.

México: Fernando Gonzilez Roa, Be-
nito Flores.

El Salvador: Cayetano Ochoa, David
Rosales h.

Dominican Republic:
Gustavo A. Diaz.

Cuba: Orestes Ferrara, Gustavo Gu-
tiérrez.

United States of America:
Kellogg, Charles Evans Hughes.

Who, after having deposited their full
powers, found in good and due form by

Angel Morales,

I’rank B .



the Conference, have agreed upon the
following:
~ Armicue 1. The High Contracting Par-
tieg bimd themselves to submit to arbitra-
tion. all differences of an international
" character which have arisen or may arise
-bet.ween them by virtue: of a claim of
right me.de by one aga.met the other under
D "trea.ty or otherwme ‘which it has not been
" possible "to adjust by diplomacy and
© . which are ‘jutidical in their nature by .
-+ reagon of bemg euscept.lble of decision by
. .the a.pplmu.tmn of the principles of law.
:. There shall ‘be considered as included
;'—:_a.mong the . queetlone of juridical char-
acter:
g . (a) The mterpret.atmn of & treaty;
(b) Any gquestion of international
law;
(¢) The exmtence of any fact which,
if established, would constitute a
<o —phreachof- amnternn.tmnnl -obligationy
{d) The nature and extent of the
reparation to he made for the breach
of am mt.ematlona.l obligation.

The prowsmne of this treaty shall not
preclude any of the Parties, before resort-
ing to arbitration, from having recourse
to procedures of investigation and concili-

____ ation established in_conventions_then in

Each Party shall nominate two arbi-

trators, of whom only one may be a

nationsl of said Party or selected from
the persons whom said Party has desig-
nated ns members of the Permanent
Court of Arbitration at The Hague. The
other member may be of any other Ameri-
can nationality. These arbitrators shall

in turn select a fifth erbitretor who ehel}"

be the president of the court.- -
Sheuld the arbitrators be une.ble to

reach an agreement among themselves for .

the selection of a fifth Amerlca.n arbl-
trator, or in lieu thereof, of another who

is not, each Party shall desagnﬂ.te & non- '

American member of the’ Perma.nent
Court of Arbitration at The Hague, and
the two persons so designated shall select
the fifth arbitrator, who may be of any
nationality other than that of & Pu.rty to
the dispute.

shall formulate by common accord, in
each case, a special agreement which she.ll
cléarly define the particular subject-
matter of the controversy, the seat of the
court, the rules which will be observed in
the proceedings, and the other ('.Ondltlona
to which the Parties may agree.

If an accord has not been reached with

- ARTiorE-4- Fhe-Parties te~the—dlspute'_m.

- force between them.

ArticLe 2. There are excepted from
the stipulations of this treaty the follow-
ing controversies:

(@) Those which are within the
domestic jurisdiction of any of the
Parties to the dispute and are not
controlled by international law; and

(b} Those which affect the interest

" or refer to the action of a State not
s Party to this treaty.
. Artious 3. The arbitrator or tribunal
who shall decide the controversy shall be
designated by agreement of the Parties.

In the absence of an agreement the fol-

lowing procedure shall be adopted:
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regard to the agreement within three
months reckoned from the date of the
installation of the court, the agreement
shall be formulated by the court.

ArticLe 5. In case of death, resigna-
tion or incapacity of one or more of the
arbitrators the vacaney shall be filled in
the same manner as the original appoint-
ment.

AnticLe 6. When there are more than
two States directly interested in the same
controversy, and the interests of two or

more, of them are similar, the State or =

States who are on the same side of the
question may increase the number of
arbitrators on the court, provided that



in all cases the Parties on each zide of the
controyersy shall appoint an equal num-
ber of arbitrators. There shsll also be a
presiding arbitrator selected in the same
manner ag that provided in the last para-
“ graph of Article 3, the Parties on each

of America which will transmit it for ap-
propriate action to the other mgna.tory
Governments,

Any American State riot s signatory of

- thig treaty may adhere to the same by

slde of the controversy being regarded as -

& dingle Party for the purpose of making
the_demgna_t;lon therein described. 7

" AgmioLE 7. The awsard, duly pro-
- nounced -and notified to the Parties,

. gettles the’ dlsput.e deﬁmtxvely and with-:

out appeal, .
Differences whlch arige w1th regard to
" ite mterpretatmn or ‘execution -shall be

transmitting the official instrument set-

ting forth such adberence to the Depart- -
ment of State of the United States of
America which will notify- the other High -
Contracting Parties thereof in the man--

.ner heretofore mentloned

* pubmitted to:the decision of the court }

" which rendeted ‘the award. -

ArticLy 8. The reservations made by
one of the High Contracting Parties shall
have the effect that the other Confract-
- ing Parties are not bound with respect to
the Party making the reservations except

therein,’
ARTICLE 0. The present treaty shall be

ratified by the High Contracting Parties

in conformity with their respective consti-
tutional procedures,
The original treaty and the instruments

1IN WITNESS WEERKOF, the above-men- =
= tioned Plenipotentmnes have signed this
treaty in English, Spa.msh Portuguese, =
‘and French and hereunto. a.fﬁx thelr re- .

spective seals.

Done at the city of Washmgton on thls

fifth day of January, 1929.

RESERVATIONS .MAD'E_BY THE
DELEGATIONS
Venezuela: ’ '

~—t0-~the—prme-—extent -as -that- ‘expressed-~- The.D eleg@tmg,oj_j{umel_& signs the. .

present treaty of arbltratlon w:th the
following reservations:
First: There shall be excepted from this

- Treaty those matters which, according to

of ratification shall be deposited in the

Department of State of the United States

the Constitution or the laws of Venezuels,
are under the jurisdiction of its courts;
and especially those matters relating to
pecuniary claims of foreigners. In such

of America which shall give notice of the
ratifications through diplomatic channels
to the other signatory Governments and
the treaty shall enter into effect for the
High Contracting Parties in the order
that they deposit their ratifications.

This treaty shall remain in forece in-
definitely, but it may be denounced by
means of one year’s previous notice ab
the expiration of which it shall cease to
be in force as regards the Party denounc-
~ ing the same, but shall remain in force
ag regards the other signatories. Notice of
the denunciation shall be addressed to the
Department of State of the United States
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mattersarbitration shall- rmt—l:m*rﬁsm—

to except when legal remedies having been
exhsusted by the claimant it shall appear
that there has been a denial of justice.

Second: There shall also be excepted
those matters controlled by international
agreements now in force.

Chile:

Chile does not accept obligatory arbi-
tration for questions which have their
origin in situations or acts antedating the
present treaty nor does it accept obliga-
tory arbitration for those questions which,
being under the exclusive competeney of

the national jurisdiction, the interested.



parties elaim the right to withdraw from

the cognizance of the established judicial
authorities, unless said authorities decline
to pass judgment on any action or excep-
tion which any natural or juridical foreign

person may present to them in the form

. esta.bhshed by the la.ws of the country.

3 Bolma _
- The. Delegatlon of Bohvm in accordance

:Aw1th the doetrine . and pohcy invariably

maintained . by Bohvm in the field of

:international Jlmspruden(,e gives full ad-
' 'herence to and signg the General Treaty

-~ oof Inter—Amerlcan Arbltratlon which the
.~ Republics of America are to sanction;
formula,tmg the follc)wmg express reserva-
tlons

First: There may be excepted from the
provisions of the present agreement,
questions arising from acts occurring or
. tonventions concluded before the said

treaty goes into effeet, as well as those I

whieh, in conforxmty with 1nternat10nai
~law, are under the exclusive jurigdiction
of t,he state. "

Second: It is also understood that, for
the submission to arbitration of a terri-
torial controversy or dispute, the zone to
which the said arbitration is to apply
must be previously “determined in the

restrict the arbitration conventions which
are now in force between Costa Rica and
another or others of the high contracting
parties and do not involve arbitration, dis-

‘avowal, or renewed discussion of ques-

tions which may have alread y been settled
by arbitral awards:

(b) The obligations eontra.cted under
‘this Treaty do not involve the arbitration.
‘of judgments handed down by the courta’

of Coste Rica in civil L&bBS ‘which may be - .
- submitted to them and ‘with Tegard to -

which the interested pariies. higve recog- -

" nized the 3ur1sd1(,t10n of sa.ld courts

Honduras: ‘
The Delegation of Hondurus in signing:

the present Treaty, formulates’ &N eXpress:

reservation making it a matter of record
that. the provisions thereof shall not be
applicable to pending international ques-
tions or controversies or to these which
may arise in the future relative to acts
prior to the date on which the sald Treaty
goes into effect.

Gualemala:

The Delegation of Guatemala makes
the following reservations:

1. In order to submit to arbitration any
questions relating to the boundaries of the
nation, the approval of the Legislative As-

—_arbitral agreement.
Uruguay:

I vote in favor of the Treaty of Arbitra-
tion, with the reservation formulated by
the Delegation of Uruguay at the Fifth
Pan American Conference, favoring broad
arbitration; and with the understanding
that arbitration will be resorted to only
in case of denial of justice, when the na-
tional tribunals have jurisdiction, ae-
cording to the legislation of their own
country.

Costa Rica: :

{a) The obligations contracted under

this Treaty do not annul, abrogate, or

sembly musi fist be given, in each case,
in conformity with the Constitution of the
Republic.

2. The provisions of the present Con-
vention do not alter or modify the con-
ventions and treaties previously entered
into by the Republie of Guatemala.

Leuador:

The Delegation of Ecuador, pursuant to
instructions of itse Government, reserves
from the jurisdiction of the obligatory
arbitration agreed upon in the present
Treaty

1. Questions at present governed by
conventions or treaties now in effect;

i8



2. Those which may arise from previous
causes or may result from acts preceding
the signature of this treaty;

3. Pecuniary claims of foreigners who
may not have previously exhausted all
legal remedies before the courts of justice

* of the country, it being understood that
- guch is the interpretation and the extent

of the application which the Government .

© of Beuador -has always given to the

Buenos “Alres Conventlon of August
-11, 1910 '

- Colombia:

the competent national authority has
been placed in the class of res judicata,

Ei Salvador:

The Delegation of El Balvador to the
Conference on Conciliation and Arbitra-
tion agsembled in Washington accepts and
signs the-General Treaty.of Inter-Ameri-
can Arbitration conchided this day by
said Conference, with the followmg reser-
vations or restrictions:

1. After the words of 'pa.re,gra.ph 1 of'

*: Article 1 reading: “under treaty or other-.

The Delege.tion of Colombia signs the.

~ foregoing Convention with the following
two declarations or reservations:

Firsi: The obligations which the Re-
public of Colombia may contract thereby
refer to the differences which may arise
from acts subsequent to the ra,t.lﬁcatmn

- of the Conventlon,

Second: Iixcept in the case of a denial

ot justice, the arbitration provided Tor

in this convention is not applicable to the
" questions which may have arisen or which
may arise between a citizen, an associa-
tion or a corporation of one of the parties
and the other contracting state when the
judges or courts of the latter state are, in

aec_ordanee with its legislation, competent
—to-settle the controversy. ————————————

Paraguay:

I sign this treaty with the reservation
that Paraguay excludes from its applica-
“tion questions which directly or indirectly
affect the integrity of the national terri-
tory and are not merely questions of
frontiers or boundaries.

Mexico:
Mexico makes the reservation that dif-
ferences, which fall under the jurisdiction
of the courts, shall not form a subjeet of
" the procedure prov1ded for by the Con-
vention, except in ease of denial of justice,
and until after the judgment passed by

wise”, the following words areto beadded:
“gubsequent to the present Convention.”
The article continues w1thout any other

. modification.

2. Paragraph (a) of Artmle 218 accepted
by_ the Delegation without the final words
which read: “and are not controlled by
international law,” which should be con-
gidered as ehmma.ted '

3. This Treaty does not include contro-

“Versies or differences with Tégard to points

or questions which, according to the
Political Constitution of Kl Salvador,
must not be submitted to arbitration, and
4, Pecuniary claime sgainst the nation .
shall be decided by its judges and courts,
since they have jurisdiction. thereof, and
recourse shall be hed to-international

the Constitution and laws of El Salvador,
that is in cases of denial of justice or un-
usual delay in the administration thereof,

Dominican Republic:

The Dominican Republic, in signing the
General Treaty of Inter-American Arbi-
tration, does so with the understanding
that controversies relating to questions
which are under the jurisdiction of its
courts shall not be referred to arbitral
jurisdiction except in accordance with the
principles of international law: -

Venezuela: Carros F. GrisanTi, Fr.
Arrovo Parmjo.

arbitration only in the cases provided in



Chile: MaNUEL FosTER, A. PLANET,

Bolivia: E. Dizz pe MEDINA.

Uruguay: Jost Prpro VARBLA.

Costa Rice: MaNUsL CASTRO QUESADA,
Joe# TisLE-MAcHADO.

Peru; HurnAN VDLARDE Vicror M.
- MAUGRTUA.

Honduras RéMULO E DURON, M. Lérez

- ‘Powem,

Guatemala ADRIAN RECINOB Josﬁ
" FaLLa.

Haiti: A. Bonamy, RAOUL LIZAIRE
. Beuador: GONZALO ZALDUMBIDE.

" Colombia:

C EBCALLGN
- Brazil: 8. GURGDL DO AMARAL A.
" ARAUIO-JORGE.
Panama: R.J. Auraro, Carvos L. LérEz,
Paraguay: Erigro AYALA

.‘ Nicaragua: MAximo H. ZErEDA, ADRLAN

Recivos, J. LISANDRO MEDINA.

_ Megzico: FurNaNDO GonzdLrz Roa, Be-

~NiTo FLORES.
"El Salvador: Davip Rosaims, Hmo,
CavrraNo OcHOA.
Dominican Republic: A. Morares, G. A.
Diaz.
Cuba: OrEsres FERRARA, GusTavo GuU-
TIERREZ,
United Stales of America: FRANK B

ENRIQUD OLAYA HERRERA

T e TS S ———

Eecuador [Translation}:

‘With the purpose of seeking more ade-
quate means of generalizing and making
effective the American instruments of
peace, the Republic of Ecuador abandons
the First and Second Reservations made

~by. the representative of Ecuador upon

gigning the said General Treaty of Inter-

- American Arbitration, in accordance with

Article 1 of the Protocol of Progressive -

- Arbitration of January 5, '1929; which _'
" reservations were made in this'manner: .-

. The Delegation of Eeuador, pur-
. guant to instructions of-its Govern- .
ment, reserves from the jurisdiction
of the obligatory arbitration agreed -
upon -in the present Treaty: 1.
Questions at present governed by
conventions or treaties now in effect;
2. Those which may arise from previ-
ous causes or may result from acts
precedmg the E.Ignature of this treaty.

The Republic of Ecuadm upen ra.tlfy-
ing the present Treaty maintains in effect
the Third Reservation made by the Pleni-
potentiary, Mr. Gonzalo Zaldumbide, the
text of which reads as follows:

3. Pecuniary claims of foreigners
who may not have previously ex-
hausted all legal remedies before the

Krrnoae, CuartEs Evans HUGHES,

RESERVATIONS MADE AT 'THE TIME OF
RATIFICATION

Chile:
‘With the reservations made at the time
of signature.

Colombia:
With the reservations made at the tine

of signature,
Dominican Republic:

‘With the reservations made at the time
of signature,

courte of justice of the country, it
being understood that such is the
interpretation and the extent of the
application which the Government
of Ecuador has always given to the
Buenos Aires Convention of August
11, 1910.

El Salvador:
With the reservations made at the time
of signature;

Guatemala: c
‘With the reservations made &t the time

of gignature.
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Honduras:

With the reservations made at the time
of signature.
México:

With the reservations made at the time
of signature,
Uniled States of America:

This Government ratified the Treaty .

“mt.h the understandmg, made a part of

GENERAL TREATY OF INTER AMERIC AN ARBITRATION

S1gned at Wash'mgton J’anuary 5,

such ratitication, that the Speclil Agres-
ment in each case shall be made only by
the President, and then only by and with
the advice and conzent of the Senate, pro-
vided two thirds of the Senators present
eonéur.”

Venezuela:
With the reserva.twns ma.de at - the time
of slgtmture

19296, at the

International Conference of American States on _' ‘
Conciliation and Arbitration :

"SIGNATORY

DATE OF DEPOSIT OF THE

COUNTRIES INSTRUMENT OF RATIFICATION
BOIi\"ia1
Braszil January 25,1932

_Ghile ! February 27,1930

. ‘Colombial July 12,1938 |
GCosta Rical '

Trubat o v PG yEmber -8, 1930 -
Dominican Republicl September 17,19291
]-I.‘ci.lac’tor1 November 3,1937 2
El Salvador? December 28,1929 1
Guatemalal October 28,1929 !
Haiti April 4,1933
Honduras! February 9, 19371
Mexico 1 January 6, 1930 1
Nicaragua June 15,1932
Panama Fanuary 20,1933
Paraguay 1
Peru May 23,1934
United States April 16,1935 1
Uruguay 1
Venezuela September 1,1G32 1

1, With reservations.

2, Upon ratifying, Ecuador abandoned the first and second reservations formulated at the time of signa-

ture.

The original instrument is depoaited with the Depar tment of State of the Uniled States, which is also

the depository of the instrumeuts of ratification. The Treaty eniered into force on October 28, 1029, when

the second ratification woe deposited hy Guatemala, It has been superseded hy the American Treaty on Pa-
cific Settlement (Pact of Bogotd), 1948, but continues in effect between the States that have not ratified

the latter.

See also the Treaty on Compulsory Arbitration of Mexico, 1902, and the Protocol of Progresaive

Ar bitration.
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