PAGE  
- 4 -


GENERAL SECRETARIAT

EXECUTIVE ORDER No. 02-1

SUBJECT:
MODIFICATION OF STAFF RULE 104.18(b)

THE SECRETARY GENERAL, 

In the exercise of the powers conferred upon him by Article 109 and 113 of the Charter of the Organization of American States ("OAS") and Articles 4, 8, 12, and 14 of the General Standards to Govern the Operation of the General Secretariat of the Organization of American States ("General Standards"); and

CONSIDERING,

That Article 17 of the General Standards establishes two categories of local personnel --local professional staff members (“LPS") and temporary support personnel ("TSPs") – who generally serve in duty stations other than Headquarters and who are generally funded from sources other than the Regular Fund;

That the purpose of these two forms of employment is to provide the Secretariat with flexible employment mechanisms which enable the General Secretariat to remain competitive as an executing agency of donor funded projects in the Member States by remunerating project staff in accordance with prevailing market conditions and to the extent feasible, consistent with general social security requirements;

That Article 22(d) of the General Standards specifies that the salaries of TSPs "shall be established in accordance with market conditions at a level no lower than the amount paid for work of a similar nature under the corresponding national legislation of the duty station, and no greater than the salaries paid by the United Nations Development Program ("UNDP") for work of a similar nature;”

That Article 22(c) of the General Standards establishes that TSPs shall participate in the social security system of the duty system; however, where such participation is unfeasible, they shall be given a lump sum equal to the value of the contributions to the national social security system, or alternatively, a contribution to the OAS Provident Fund or such other retirement savings plans as may be established by the General Secretariat for temporary employees;

That there are no provisions in the General Standards similar to Articles 22(d) and (c) regulating the salaries and benefits of Local Professional Staff, and the establishment of the appropriate benefits and salary level of the LPSs is left to the discretion of the Secretary General;

That pursuant to that discretion, the Secretary General in 1995 promulgated Staff Rule 104.18(b), which provides that the remuneration of local professionals will correspond to the net remuneration paid such staff members by the UNDP or UN whichever is less, and that in those duty stations where there are no UN or UNDP salaries, the salaries will be established in accordance with local salaries paid by the Inter-American Institute for Agriculture (“IICA”) to local personnel or in accordance with a scale established by the General Secretariat in accordance with the methodology used by the UNDP;

That Article 22(d) establishes UNDP salaries as the highest salaries that can be paid TSPs among a range of less expensive alternatives, whereas Staff Rule 104.18(b) establishes UNDP salaries as the required level of remuneration for the LPSs;

That Staff Rule 104.18(b) was promulgated prior to the establishment of the salary guidelines for the TSPs in the General Standards approved by the Member States and is not consistent with those standards;

That to maintain the competitiveness of the General Secretariat as an executing agency for donor-financed projects in the Member States, Staff Rule 104.18 must be modified to reflect the greater flexibility in establishing salaries and emoluments accorded the Secretariat with respect to TSPs under the General Standards; 

That because LPSs are generally hired for projects funded by specific funds, the modification of Staff Rule 104.18(b) should have no budgetary impact on the Regular Fund;

RESOLVES:

1.
To adopt the modifications to the Staff Rule 104.18(b) set out in Annex A of this Executive Order.

2.
To instruct the Department of Human Resources to notify all Local Professional Staff Members of those modifications and to instruct the Department of Legal Services to make the corresponding modifications to the Staff Rules as published on its Web Site.

3.
To establish that this Executive Order shall enter into force on the date it is signed, and that the modifications set out in Annex A supersede all prior rules, regulations, and practices to the contrary.

[image: image1.png]



Date: February 14, 2002

Original: English

Attachment: Annex A

ANNEX A

MODIFICATION TO STAFF RULE 104.18(b)

Rule 104.18 Local Professional
(b)  The remuneration of local professional staff members will correspond to the net remuneration paid such staff members by the United Nations Development Program ("UNDP"), or UN, whichever is less. In those duty stations where the UNDP or UN has not established salary schedules for those staff members, the remuneration paid them shall correspond to the remuneration paid similar staff members by the Inter-American Institute for Cooperation in Agriculture ("IICA"), or in the alternative, the General Secretariat shall develop its own schedules in accordance with the methodology used by the UNDP for that purpose.  Salaries for local professional staff members shall be established in accordance with market conditions at a level no lower than the amount paid for work of a similar nature under the corresponding national legislation of the duty station, and no greater than the salaries paid by the United Nations Development Program (UNDP) for work of a similar nature. 

Section Analysis

When the Permanent Council, pursuant to a delegation from the General Assembly, first included the Local Professional ("LPSs") as an employment mechanism for the General Secretariat, it provided no salary guidelines. Subsequently, the Secretary General included salary guidelines for LPSs in the 1995 staff rules, which were finalized in 1996. Those guidelines established UNDP salaries as the standard for local professionals. 

In late 1999, the Permanent Council created in Articles 17 and 22 of the General Standards another local employment mechanism for general services category staff known as Temporary Support Personnel (“TSPs"). This time, the Permanent Council did not leave it to the Secretary General to establish the salary guidelines for a new category of staff. Rather it included those guidelines in the General Standards. The salary guidelines for TSPs so adopted establish the UNDP salaries as the ceiling, and permit a range of lower salaries - the floor being the levels established by national legislation for corresponding work. 

The modified Rule 104.1 8(b) adopts for LPSs the salary standard approved by the Permanent Council for TSPs. The reasons for the change are several. First, because both are local mechanisms of employment generally used for staffing projects funded with donor-contributed specific funds, it makes sense to have a more uniform standards. Second, experience has shown that UNDP in many countries pays higher salaries in lieu of social security benefits. This has subjected UNDP to more than five hundred law suits for failure to comply with local labor 

laws in one OAS Member State alone. Thus, we no longer believe that it is prudent to follow the UNDP model.

To avoid such law suites, the General Secretariat makes a good faith effort, to the extent feasible, to comply with local social security law requirements. But if the Secretary General follows a policy of paying UNDP salaries plus contributions to local social security programs, its labor and overall project costs will exceed those of UNDP and it will lose its competitiveness as an executing agency of donor funded projects. For that reason, our project administrators and coordinators in the field have informed us that the Secretariat must have flexibility to pay salaries at a level lower than those paid by the UNDP. This change in the rule accords the General Secretariat that flexibility.

�.	New text is in italics; text eliminated from 1995 Rule is in strikeout.





