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GENERAL SECRETARIAT

Department of Administration and Finance
ADMINISTRATIVE MEMORANDUM NO. 110  
SUBJECT:
POLICY FOR USE OF THE PERFORMANCE CONTRACT (“CPR”)



MECHANISM AND GUIDELINES FOR PROCESSING CPRS

CONSIDERING,


That effective January 25, 2005, the Acting Secretary General issued Executive Order No. 05-03, implementing a reorganization of the General Secretariat, and that on February 11, 2005, the Acting Secretary General issued Executive Order No. 05-04, revising the General Secretariat’s Performance Contract (CPR) Rules;


That to implement that reorganization the procedures used by the Department of Administration, and Finance (“DAF”) for reviewing, and processing performance contracts (“CPRs”) require adjustment and clarification; and


That Article 9.1.1 of the Performance Contract  Rules, authorizes the Director of DAF to issue regulations, by way of Administrative Memorandums,  establishing the administrative procedures for initiating, awarding, executing, supervising, and processing CPRs in accordance with the Performance Contract Rules. 

THE DECISION:


1.
Together with the Performance Contract Rules established by Executive Order No. 05-04, the “Policy for use of the Performance Contract (“CPR”) Mechanism and Guidelines for Processing CPRs” attached as Annex A shall apply to all CPRs issued by the General Secretariat after the date of this Administrative Memorandum.


2.
This Administrative Memorandum shall enter into force on the day it is signed.

James R. Harding

                 Director of the Department for Administration and Finance 
Date:
February 11,  2005

Original:  English

ANNEX  A
POLICY FOR USE OF THE PERFORMANCE CONTRACT (“CPR”)MECHANISM AND GUIDELINES FOR PROCESSING CPRS  

February 11, 2005
I.   Policy

A.  Length of the performance contract (“CPR”) based on contract type 

 1.
A CPR with a Legal Person (an entity, such as a corporation or limited liability company):

a. 
Time-based (payment for so many months, weeks, days, or hours of service)– normally shall not exceed one year in duration when financed by the Regular Fund and/or FEMCIDI; when financed by specific funds, normally shall not exceed three years’ duration.  The Director of the Department for Administration and Finance (“DAF”), through the Office of Human Resource Services (“OHRS”), may impose additional time limitations for time-based performance contracts with legal persons who have worked under such contracts for more than four years. 
b. 
Product-based (payment based upon delivery of a concrete work product – a report, a book, the organization and administration of a particular special event, the teaching of a course,  painting a room)– no duration limitation where there is a clear beginning and end date for the CPR, and a product is provided.

2.       A CPR with a Natural Person (an individual of flesh and blood):

a. 
Time-based (payment for so many months, weeks, days, or hours of service) – the CPR shall not exceed 309 days in a twelve-month 
period.

b. 
Product-based (payment based upon delivery of a concrete work product – a report, a book, the organization and administration of a particular special event, the teaching of a course,  painting a room, 5000 typed pages) -  there is no duration limitation where the CPR has a clear beginning and end date, and a product is provided.

B.   Remuneration 

 1. For individuals requiring G-4 visas at GS/OAS Headquarters, the remuneration paid under the CPR may not be less than the minimum wage which a private employer must pay under District of Columbia law or at such higher rates set by the Office of Human Resource Services (“OHRS”) from time to time.

 2. For individuals on time-based CPR’s, the remuneration paid under the CPR shall be based on the matrix and fee schedule for CPR’s published, from time to time by OHRS and on the remuneration paid for similar work performed by GS/OAS staff members. 
 3. For ex-staff members who are contracted within a two–year period after resigning or retiring from service with GS/OAS, the fee for services under the CPR, not including per diem and reimbursement for permissible expenses, shall not be higher than that of the remuneration (basic salary, post adjustment, dependency allowance, and tax reimbursement) paid to the ex-staff member in the final month before that individual was separated from service with GS/OAS.

 4. Where one or more contracts with the same contractor exceeds $80,000 in total value in a twelve month period, all such contracts must be reviewed by the OHRS and by the Department of Legal Services(“DLAS”).

C. G-4 Visa (for holders of CPR’s working in the United States)

1.
The Office of Human Resource Services will facilitate and assist the independent contractor in obtaining a G-4 visa in those cases where OHRS determines that:


a.   Just compensation will be paid for the work to be performed;


b.
The applicable CPR time limit stated in Section A, above, has not been violated; 


c.
No provisions of the CPR rules have been violated; 

 
d.
If the independent contractor is contracted in the U.S., she/he has a visa which can be converted legally to a G-4 visa; and the individual’s personal passport is valid for at least six months from the  date of request for the visa; and 

 
e.
The minimum length for the initial CPR is at least 4 months. 

2.
The process to request and receive a new G-4 visa usually takes a minimum of eight weeks, but as the time period varies according to the individual’s visa status in the United States, OHRS must be contacted well in advance in order to review each case. 

3.
The guidelines set out in the Secretary General’s Directive, SG/29/00 of December 4, 2000 on the “Issuance of G-IV visas to Consultants contracted under performance contracts” remain in force except for Item No. 1 of that Directive, which is replaced by this Directive. (http://www.oas.org/main/main.asp?sLang=E&sLink=../../documents/eng/structure.asp )

D.  The OAS Travel Document and Taxes
1.
OHRS will consider granting a Travel Document to an independent contractor if: (i) the requesting area provides sufficient written justification as to the reason the document is required to accomplish work under the CPR and (ii) use of the Travel Document is permitted under the applicable agreement(s) between GS/OAS and the Member State(s) where the work is to be performed.

2.
Independent Contractors are solely responsible for determining their tax obligations with respect to payments they receive from the General Secretariat.  For that purpose, they should take into account that they are not employees of the General Secretariat entitled to the tax exemptions extended to employees of the GS/OAS under the International Organizations Immunities Act and the Headquarters Agreement with the Host Country.

E.
Rules and Regulations 

1.
The Performance Contract (“CPR”) Rules issued pursuant to Executive Order 05-04 govern the issuance of all CPR’s. 

II.   Process and Procedures

A.
OHRS will not process any CPR that:

1.
does not indicate the Requisition Number and Approval Date on the CPR Form;
  and,
2.
has not been approved at the Department level (including Executive Secretariat for Human Rights and Executive Secretariat for Integral Development) or, as applicable, by the Secretary General or the Assistant Secretary General.


B.  Nature of Review

1.
The OASES procurement, recording, and payment procedures currently in effect for CPR’s have not been changed. 

2. Review by the Office of Human Resource Services (“OHRS”)  
a.
OHRS shall review CPRs for individuals for compliance with anti-nepotism provisions, time constraints, and established compensation limits for similar work performed by staff members. 

b.  As required, the review of CPRs will include: 


i  the educational background, experience, and subject-matter expertise of the individual(s) to be contracted vis-à-vis the nature of the terms of reference of the CPR; 



ii  academic certificates to ensure that the individual’s degree(s) is(are) from accredited institution; 



iii   the level of compensation vis-à-vis the education and experience of the individual and similar types of work provided by staff members (taking into account the responsibility of holders of CPR’s for making their own social security and tax payments), as well as the level of compensation of CPR’s providing similar services or products within the same area or in other areas of the GS/OAS;  



iv   family relationships with staff members whose posts are classified 
  above the P-3 level and  family relationships with OAS mission personnel; 


v    current visa/work permit status;



vi  the proposed start and end dates of the CPR vis-à-vis the rule prohibiting a  retroactive effective date;


vii   the length of the original CPR and of subsequent CPR’s; 



viii  changes in compensation for an independent contractor over the length of the original CPR and/or subsequent CPR’s; 

ix  payment of at least the minimum wage, as determined by reference to the current District of Columbia minimum wage law in those instances where the CPR is to be executed at GS/OAS headquarters by an individual requiring a G-4 visa; and


x     approvals by directors up through the Departmental level.

3. Review by the Office of Procurement and Facility Management Services (“OPFMS”)
a.
OPFMS shall perform and be responsible for the following functions:


i 
 Verification of the required prior CPR approval from OHRS; 



ii
Receipt of copies of the supporting documentation required by OHRS (CPR Rule 5.14);



iii
Checking Form 608 for completion of required information and for authorized signatures prior to the OPFMS processing a purchase order (CPR Rules 2.2.1a and 2.2.1b);



iv
Receiving the approved requisition in OASES;



v
Verification of the legal review by the DLAS for CPR’s totaling more than $80,000 with the same independent contractor (CPR Rule 3.3.2);



vi
Verification of compliance with the competitive bidding methods required to be used to award CPR’s for more than $80,000 (CPR Rule 3.6.);



vii
Checking for adherence to progress payments provisions to make sure that payment advances do not exceed 30 percent of the total amount of the CPR (CPR Rule 6.4.2); and



viii
Payments in local currency (CPR Rule 6.7.1).

4.  Review by  the Department of Legal Affairs and Services (“DLAS”) 
a. 
All CPR’s with a value of more than $80,000, including all cumulative CPR’s with the same Independent contractor with a total value of more than $80,000, must be reviewed and approved by DLAS.  (CPR Rule 9.2.2)

b. In addition, all CPR’s regardless of the dollar amount must be reviewed and approved by DLAS where language other than the Organization’s “boilerplate” CPR language for: (i) for privileges and immunities, final and binding arbitration, and governing law (CPR Rules 3.7), (ii) conflicts of interest (CPR Rule 4.1.1); (iii) intellectual property rights (CPR Rule 5.2); (iv) supervision of GS/OAS staff by the independent contractor (CPR Rule 5.13); (v) contract dispute resolution provisions (CPR Rules 7.2 and 7.3); and/or(vi) any exception to the CPR Rules issued by the Secretary General is proposed (CPR Rule 10.2).

C.  Guidelines for Processing CPR’s

  1.  What the Requesting Dependency of the General Secretariat must do for OPFMS
a. The dependency prepares and approves a requisition in OASES to be created into a purchase order by the Office of Procurement and Facility Management Services. 

b.
The dependency submits the CPR and supporting documentation electronically to the OHRS for approval. Once the CPR is approved by the OHRS, the OPFMS buyer will process the requisition into a purchase order upon receipt of the required supporting documentation.

c.
The dependency submits a copy of the fully executed CPR Form 608 to the OPFMS within 30 days after the purchase order is approved.  OHRS will not process a CPR request without approved funding for that 

     CPR.

2.  What the Requesting Dependency of the General Secretariat must do for OHRS
a.
The dependency must have the individual to be contracted complete the OAS CPR Application Form (HRS-01)
 and send it by e-mail to the GS/OAS contracting official
, along with a scanned copy of the academic certificate for the highest level academic degree attained by the individual. 

b.
If the work is to be performed in the United States, the dependency must have the applicant provide OHRS with evidence of a valid visa and/or work permit which permits the applicant to work in the United States. (Please see Paragraph D, below, for the procedures that must be followed in requesting a G-4 visa). 

          c. The contracting official of the dependency forwards, by e-mail, the completed application and the  academic certificate together with the completed CPR (Form 608), to the corresponding Director or Chief of the dependency, as the case may be, for approval.
d. The corresponding Department Director or Executive Secretary of the dependency approves the CPR and forwards it by e-mail to the OHRS’s electronic mailbox: “OHRS Requests”. 

i   For CPR's of $80,000.00 or more, and all  other CPR's for which legal review is required as set forth in the CPR Rules and in Paragraph II(B) 4(a). and/or 4(b), above, a copy of the DLAS opinion must  be provided  to OHRS. 

ii  Please note that before the OHRS takes any action, the CPR must include the authorization/clearance at all required levels within the specific area (Section or Division, Office, and Department).  

e.  The OHRS specialists review the CPR for compliance with CPR rules and regulations and contact the certifying officer named in the CPR with any questions. After clearance of all pertinent requirements, the OHRS notifies OPFMS and the originating area.


3.   What the Requesting Dependency must do for  DLAS:

a. The requesting dependency must comply, as applicable, with the requirements of Paragraphs II(B)(4) and II(B)(2) (e)(1), above.

D.  Visas 

1.
An independent contractor who wishes to request a G-4 visa must come to OHRS in person and provide OHRS with:

a.
An approved CPR signed by the duly authorized GS/OAS representative    and by the independent contractor;

b.
Proof that the independent contractor has a visa which can be converted legally to a G-4 visa and that the Independent contractor’s personal passport is valid for at least 6 months from the date of request for the visa. 
c.  A completed Application for A,G, or NATO Visa form and photo. 


(The form and instructions can be found under Human Resources in 

the Public Folders: Visa Application Process).


d.  Two copies of the personal information page and the page where the 


visa is stamped of each passport for which a visa is required and two


copies of both sides of the I-94 form.
 2. As the documentation requirements vary according to an individual’s visa 


status, at the time the independent contractor provides OHRS with the signed 

CPR, OHRS will ask the independent contractor to provide copies of background documents which are necessary in order to process the G-4 visa request.

�  This information tells OHRS that funds are available for the CPR.


�    Form HRS-01 can be found on the OAS Intranet or on the OAS Internet under “Opportunities and Jobs – Job Opportunities and consultancies”,


�    This is the GS/OAS staff member authorized to initiate the CPR and to certify the satisfactory completion of the product or service.
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