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GENERAL SECRETARIAT

Secretariat for Management

ADMINISTRATIVE MEMORANDUM NO. 98

SUBJECT:  Rules and Forms for Contracting Local Professional Staff

CONSIDERING:


That by Resolution CP/RES.631 (989/94), ratified by Resolution AG/RES. 1319 (XXV-O/95), the Permanent Council created and established provisions for the employment of Local Professional staff under Article 17 of the General Standards.


That the Local Professional contracting mechanism was created  so as to enable the General Secretariat to remain competitive in the international marketplace by allowing it to pay salaries and benefits which are fair and competitive under local conditions for professional specialists who are locally recruited, but which may be less than those paid under the corresponding United Nations scales for other categories of staff; and


That the Department of Human Resource Services, in conjunction with the Department of Legal Services has developed a special contract form to be used in contracting Local Professional staff, and there is a need for additional guidelines for the use of that contract form;

THE DECISION:


1.
All the dependencies of the Secretariat shall use for contracting Local Professional staff the Contract Form 339-10 (7/01) attached to this Administrative as Appendix A.

2.
The Guidelines and procedures set out in Appendix B of this Administrative Memorandum shall apply for the contracting of all Local Professional staff.

ENTRY INTO FORCE:


This administrative memorandum shall enter into force on the date of its signature.








James R. Harding







Assistant Secretary for Management

Date: July 20, 2001

Original: English
[image: image1.png]



Form 339-10








Appendix A

(7/01)

EMPLOYMENT CONTRACT

FOR

LOCAL PROFESSIONAL

The General Secretariat of the Organization of American States (GS/OAS), represented by (name)                      ,    (title or position within the General Secretariat)  , and                  (name) (“the staff member”),                  of legal age, a national of                                        , holder of passport/identification card number __________,  residing at                                                         ,

agree to enter into this contract according to the following stipulations and conditions:


1.
The purpose of this contract is the employment of a local professional in accordance with Article 17.d of the General Standards to Govern the Operations of the General Secretariat of the Organization of American States ("General Standards") (see Annex A). This constitutes neither a permanent employment contract nor an open-ended contract nor a career service appointment.


2.
The staff member shall serve as                  (position)                 for the project or activity (“the project”) and shall fulfill the functions of that position as assigned.


3.
This contract shall last for ______(days or months). It shall begin on  (day, month, year)               and conclude on     (day, month, year)                    .  Neither the extension nor the renewal of the contract shall change the temporary nature of the employment relationship between the staff member and the GS/OAS.


4.
The staff member shall fulfill his or her functions in the places and at the times established by the GS/OAS and shall comply fully with all instructions given by his or her supervisors and established in the applicable regulations.


5.
The Secretary General may terminate the service of the staff member for any of the reasons set forth in Articles 54 and 55 of the General Standards and Staff Rules 110.4 and 110.5 (see Annex A), or for any of the reasons provided by local law in the duty station country. Any dispute that may arise between the staff member and the General Secretariat shall be resolved by way of the provisions of Articles 59 through 62 of the General Standards and Chapter XII of the Staff Rules, or by arbitration binding upon both parties, at the discretion of the GS/OAS. Nevertheless, under no circumstances shall the General Secretariat be obliged to pay the staff member an amount exceeding three years’ salary.

6.
In addition, the GS/OAS may terminate this contract before its expiration for just cause.  Just cause may include the following:  (a) interruption or early termination of the project at the request of the donors or the recipient countries; (b) lack of payment of funds for the project by the donors; (c) decisions by the competent organs of the Organization of American States (OAS) that hinder the continuation of this contract; (d) force majeure; and (e) changes in the law or policy of the duty station country that make continuation of the project inadvisable.

7.
The staff member shall comply with the following provisions of the General Standards and the Staff Rules, which are provided in Annex A to this contract: Articles 23 through 34 of the General Standards; and Chapter I, Rules 103.11, 103.20, 104.12, 104.14, and 107.5, of the Staff Rules.  In addition, the GS/OAS shall apply the following provisions of the Staff Rules:  Rule 110.5 and Chapters XI and XII of the Staff Rules.


8.
No provision or clause of this contract shall be interpreted as a waiver of the privileges and immunities enjoyed by the OAS, the GS/OAS, and its personnel.

9.
In accordance with Article 17.d of the General Standards and Staff Rule 104.18 (see Annex A), the salary of a local professional staff member corresponds to the net remuneration paid to such staff by the United Nations Development Programme (UNDP), or by the United Nations, whichever is lower. In accordance with these guidelines, the staff member’s salary under this contract is:  (write amount in local currency, both in words and in numerals).

Salary
___________

10.
In accordance with the requirements of labor or social security law in the duty station country, the GS/OAS:


a.
Shall deposit the employer’s contributions into the staff member’s account at the appropriate national social security institutions. As appropriate, these contributions may cover (include amount):

Retirement fund:


_____________

Health insurance:


_____________

Unemployment insurance

_____________

Insurance covering work-related 

  accidents or illnesses


_____________

Termination indemnity


_____________
Other




_____________

The contributions may be made monthly, except the termination indemnity. Termination indemnity shall be paid in accordance with the national law of the duty station country, except in cases of summary dismissal.

b.
Shall pay the staff member the extra months of salary due to him or her as a Christmas bonus; _____________

c.
Shall pay overtime hours worked (as long as the corresponding requests for payment are submitted by the deadlines established in Staff Rules 103.11 and 112.1).

d.
Shall grant annual leave, sick leave, and maternity leave for a period not to exceed the maximum amount of such leave granted to staff members holding short-term contracts under the Staff Rules of the GS/OAS. (See Staff Rules 106.1, 107.1, and 107.2, Annex A). Shall also pay accrued annual leave up to a maximum not exceeding the limit applicable to other members of the GS/OAS staff under similar circumstances as regards length of service and term of contract. The same staff rules shall be used to administer the use of leave.

e.
Shall give prior notice of termination of service or pay the corresponding termination indemnity, except when the staff member resigns or his or her service has been terminated for serious misconduct, including but not limited to the following cases: abandonment of post; having made serious false statements related to his or her employment. The amount of the termination indemnity shall not exceed 60 days, regardless of legal provisions in the duty station country.


11.
Notwithstanding the provisions of Article 10.a of this contract, in lieu of the contributions or payments stipulated in that clause, if the individual is not permitted to participate in the social security plans of the duty station country, the GS/OAS may, at any time, for reasons of administrative convenience, and in keeping with Article 22.c of the General Standards:

a.
Make a single monthly payment directly to the staff member, which shall equal the value of some or all of the contributions required by the national social security system of the duty station country, so that the staff member may deposit them directly or enroll in similar social security plans offered by other parties. Should the GS/OAS exercise this option, it shall indicate the amount of such payments in Section I of Annex B to this contract and shall explain to the staff member, in writing, how the amounts have been calculated; or

b.
In lieu of the staff member’s participation in pension or health insurance plans of the duty station country, the GS/OAS may enroll the staff member in the Provident Plan and other retirement savings plans established by the GS/OAS for temporary employees, and in the health insurance programs offered by the GS/OAS to temporary employees. Should the GS/OAS exercise this option, it shall fill in the appropriate spaces in Section II of Annex B, after notifying the staff member.


12.
Annexes A and B are integral parts of this contract. Staff circulars, executive orders, directives, and administrative memorandums issued by the GS/OAS shall not apply to this contract, except when they expressly mention or refer to temporary support personnel.


13.
The staff member or the General Secretariat may terminate this contract by giving prior notice of seven working days.


14.
Notice given by the GS/OAS to the staff member at his or her place of work or at the residence the staff member has registered with the office of the GS/OAS in the duty station country—or, failing this, at the office of the project director—shall be considered to have been duly served.


Having read this contract, the parties signify their agreement to all of its provisions by signing it in two identical originals on the ______ day of the month of _________, __(year)____ 
                                            .


                                             .
Staff member




Director of ____________________
ANNEX A

Employment Contracts For Local Professionals
APPLICABLE GENERAL STANDARDS

Article 17. Forms of employment. The personnel of the General Secretariat shall be made up of:

d.  Local professional staff members with professional degrees contracted as specialists to work in accordance with the labor laws of the country in which they provide services as determined by the Secretary General. Unless otherwise expressly stated in these General Standards, in the document of appointment issued pursuant to Article 23 of these General Standards, the Staff Rules, and other administrative issuances of the Secretary General, the benefits and rights accorded all other staff members under the General Standards, the resolutions of the General Assembly, the Staff Rules, and other administrative issuances of the Secretary General shall not apply to local professional staff members;

Article 23. Document of appointment. At the time they are appointed or hired, staff members and the Secretary General or his authorized representative shall jointly sign a document that shall state the nature and conditions of the appointment or contract. Such document shall be in conformity with these Standards and with the applicable provisions in force, including the resolutions of the General Assembly. 

Article 24. Subjection to the authority of the Secretary General. With respect to the performance of their duties, staff members are subject to the authority of the Secretary General.

Article 25. Autonomy in the performance of duties. In the performance of their duties, staff members shall not seek or receive instructions from any government or from any authority outside the Organization.

Article 26. Limitation of activities. Personnel shall refrain from any action that may be incompatible with their position as staff members of the Organization.  In this regard, they may not conduct any activity that the Secretary General considers undesirable from the standpoint of the efficient performance of their duties or the prestige of the Organization. 

Article 27. Public activities and statements. Staff members shall not act or express themselves publicly in any way that might damage or adversely affect the member states. 

Article 28. Discretion. Staff members shall exercise the utmost discretion with respect to all matters of official business. They shall not communicate to any person any restricted information except in the course of their duties or in accordance with the procedure for so doing established by the Secretary General. Nor shall they at any time use such information to private advantage. These obligations undertaken by staff members do not cease upon separation from service. 

Article 29. Provision of services and acceptance of benefits. No staff member shall render services to any government or entity under conditions other than those specifically approved by the Secretary General. No staff member may accept a decoration from any government. Neither may he accept honors, awards, remuneration, favors, or gifts when, in the opinion of the Secretary General, this is incompatible with his status as an international civil servant or with the interests of the Organization. No staff member shall be seconded to another international organization, governmental agency, or other entity unless the entity to which the staff member is seconded first agrees to reimburse the full cost of salary and benefits of the staff member as well as any other expenses incurred by the General Secretariat in relation to the secondment. 

Article 30. Nomination for elective public office. The acceptance by a staff member of nomination to an elective public office of a political character shall imply his resignation from his post in the General Secretariat. 

Article 31. Acceptance of a governmental post. The acceptance by a staff member of appointment to a governmental post shall imply his resignation from his post in the General Secretariat. 

Article 32. Statement of loyalty. Before beginning work, every staff member shall sign a statement in which he undertakes to perform his duties in accordance with the provisions of the Charter and of these Standards and other pertinent provisions. 

Article 33. Government influence and support. No staff member may seek the influence or support of a representative on an organ or other entity of the Organization, or of any government, in matters affecting the administration of or discipline in the General Secretariat. All questions regarding these matters shall be settled in accordance with the applicable regulations. 

Article 34. Privileges and immunities. The privileges and immunities that should be granted to the staff members of the General Secretariat, necessary for the performance of their duties, shall be determined by multilateral agreements among the member states or bilateral agreements between the General Secretariat and the member states. 

Article 54. Separation from service. The Secretary General is empowered to terminate the appointment of a staff member: 

a. In case of prolonged illness, in accordance with the pertinent regulatory provisions;

b. When it becomes necessary to abolish a post, as a result of the reduction in staff or of the reorganization of an office of the General Secretariat, after application of provisions of articles 18 (a) (v) and 42 of these Standards; 

c. When his services are not satisfactory;

d. Whenever he fails to fulfill the requirements of service contained in   these General Standards, in the Staff Rules, or in his employment contract; 

e. When he has attained the age of sixty-five, and

f. When, in consultation with the Assistant Secretary General, the Executive Secretary for Integral Development, the Assistant Secretaries, and the staff member's immediate supervisor, it is considered to be in the best interest of the Organization. In this case, the staff member concerned shall have the right to be heard by the Secretary General and shall be entitled to all the benefits and indemnities to which he would be entitled had his service been terminated for any of the other reasons specified in this article. 

All staff members whose services are terminated under this Article shall be entitled to a termination notice given prior to the effective termination date. Notice period shall be sixty days for career staff members. For all other staff members, the notice period shall be no less than seven days and no more than sixty days prior to the effective termination date, as determined by the General Secretariat and stated in the staff member’s Document of Appointment.

Article 55. Summary dismissal. The Secretary General may summarily dismiss any staff member for serious misconduct.

STAFF RULES

CHAPTER I
OBLIGATIONS AND RIGHTS
Rule 101.1 Hours of Work

(a) The Secretary General shall set the normal working hours for each duty station away from headquarters and notify the staff of these hours.

(b) Normal working hours at headquarters shall be from 9:00 a.m. to 5:30 p.m. Monday through Friday, with a period of one hour for lunch. Exceptions may be made by the Secretary General as the needs of the service require.

(c) When requested to do so, a staff member shall work overtime, as prescribed in Rule 103.8.

(d) In determining the conditions that warrant excusal from work in cases of emergency or extreme weather conditions, the appropriate authority of the General Secretariat, unless otherwise directed by the Secretary General, shall follow the same criteria used by the local government in the area in which the staff is working. Staff members at headquarters shall be excused from work when the District of Columbia Government excuses its employees.

(e) The Director of the Department of Human Resource Services, after consulting with the Secretary General, shall notify the staff of excusals from work because of special events.

(f) A staff member on leave at the time the staff is excused for part of a day or more shall be charged leave for the time covered by the excusal period. The same shall apply to a staff member who has not reported for work at the time the staff is excused for part of a day.

Rule 101.2 Official Holidays

(a) 
Staff members shall not be required to work on days designated as official holidays by the Secretary General. When the Secretary General determines that circumstances so require, he may decide that a holiday shall be observed on a day other than the customary one.

(b) 
Official holidays at headquarters shall be New Year's Day, Martin Luther King's Birthday, Washington's Birthday, Good Friday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day.

(c) 
Each duty station away from headquarters shall follow the official holidays of the civil servants of the respective national government.

(d) 
Staff members shall be excused from work on the national day of their country. If for any reason they are required to work on that day, they shall be entitled to compensatory time off in accordance with Rule 103.8. A staff member assigned to a duty station in a country of which he is a national shall be granted an additional day.

Rule 101.3 Financial Responsibility

Any staff member who causes financial damage to the Organization by malice, culpable or gross negligence, or failure to observe the General Standards, regulations, and other administrative provisions of the General Secretariat shall be responsible therefor and shall be required to pay appropriate compensation.

Rule 101.4 Outside Activities and Interests 

(a) 
Staff members shall not engage in any continuous or recurring occupation or employment outside the Organization, or accept remuneration for private work, without prior written authorization by the Secretary General

(b) 
No staff member may participate in the management of an industry or business, or have any financial interest therein, if by reason of his official position with the Organization it is possible for him to benefit from such association or financial interest.

(c) 
A staff member who has occasion to deal in his official capacity with any matter involving a business concern in which he holds a financial interest shall disclose the extent of that interest to the Secretary General.

(d) 
The mere holding of shares of stock in a company shall not constitute a financial interest within the meaning of this Rule, unless such holding constitutes a substantial control over that company's business.

(e) 
Except in the normal course of their duties, or with prior authorization by the Secretary General, staff members shall not engage in any of the following acts, if the purposes, activities, or interests of the Organization are involved:

(i) 
Issue statements to the press, radio, or other public information media;

(ii) 
Deliver addresses or lectures;

(iii) 
Take part in film, theater, radio, or television productions; or

(iv) 
Publish articles, books, or other material.

(f) 
When the authorization referred to in the preceding paragraph is granted, the staff member concerned must make it clear in each case that the opinions expressed are his own and do not necessarily represent those of the General Secretariat or of the Organization.

(g) 
Staff members shall not accept any gratuity or favor from any commercial firm or individual doing, or seeking to do, business with the Organization.

Rule 101.5 Property Rights in Work Performed

All rights, including title, copyright, and patent rights, in any work produced by a staff member as part of his official duties or by any other individual or entity being paid by the General Secretariat, or working in cooperation with it, shall be vested in the Organization.

Rule 101.6 Political Activities

Staff members may exercise the right to vote and join political parties, but they may not participate in political activities that, in the judgment of the Secretary General, are incompatible with or detrimental to the independence and impartiality inherent in their status as international employees. Contributions to a political party or to a particular candidate shall not be considered as prohibited activities.

Rule 101.7 Statements of Loyalty and of Ethics of Conduct and Conflicts of Interest

(a) 
Before beginning his duties, every staff member must sign the following statement:

I solemnly undertake to perform loyally, discreetly, and conscientiously my duties as a member of the international staff serving the General Secretariat; to conduct myself in accordance with the interests of the Organization of American States; neither to seek nor to accept instructions regarding my duties and obligations as a staff member from any government or from any authority other than the General Secretariat; and, in all respects, to abide by the provisions of the Charter of the Organization of American States and to comply with the General Standards to Govern the Operations of the General Secretariat, the Staff Rules, and other pertinent provisions.

(b) 
Every staff member must sign the following statement before beginning his duties and must renew it annually:

I declare that, to the best of my knowledge and belief, I have no connection that might conflict with the correct performance of my duties in the General Secretariat and with responsibilities assigned to me by the Charter of the Organization of American States, the General Standards, and the Staff Rules. I undertake to consult the Secretary General in the event that any connection that could involve a conflict of interest occurs and to divest myself of it if, in his opinion, it involves such a conflict. My failure to do so shall constitute grounds for disciplinary action in accordance with Rule 110.5 and Chapter XI of these rules.

(c) 
The staff members whose posts appear in paragraph (d) of this Rule shall also present sworn statements including:

(i) 
All associations, enterprises, or companies with which they are directly or indirectly connected, with an indication of the nature of the connection, and a list of their creditors, except those to whom they are indebted for a mortgage on their personal residence or for ordinary living expenses such as household furnishings, automobiles, education, or vacations.

(ii) 
Their personal net worth as it stands at the beginning and end of their service in the post.

The statement referred to in subparagraph (i) must be renewed annually and amended to reflect changes in the information contained therein.

(d) 
The statements referred to in the preceding paragraph shall be presented by the following staff members:

(i) 
Those holding positions of trust;

(ii) 
Department, Unit, Division, or Office directors and other chiefs of administrative units who, although they do not hold positions of trust, are directly subordinate, from the standpoint of rank, to the Secretary General, the Assistant Secretary General, an Executive Secretary, or an Assistant Secretary; and

(iii)
Staff members who, as a part of their normal activities, participate in a substantial way in recommending, selecting, approving, or paying staff members, independent contractors, or other firms or enterprises from which the General Secretariat purchases goods or services. Members of this category are those holding the posts referred to in Appendix A of these rules.

(e) 
All information provided by staff members under Rule 101.7 shall be processed and maintained in the strictest confidentiality under the responsibility of the Department of Human Resource Services and may be utilized only in connection with the administration of the policies with respect to ethics of conduct and conflicts of interest in the General Secretariat. 

Rule 101.8 Prohibition Against Sexual Harassment

(a) 
Every staff member and independent contractor is entitled to work in an atmosphere which is free of sexual harassment. The General Secretariat will take appropriate steps to promote such a working environment, and it will not tolerate behavior which is not respectful of that right.

(b) 
No staff member or independent contractor shall sexually harass another staff member, an independent contractor, or any visitor who comes onto the General Secretariat's premises. Every staff member and independent contractor has the right to object and to file a complaint should sexual harassment occur and to expect the Secretary General to deal seriously and promptly with that complaint.

(c) 
All supervisors, staff, and independent contractors are obligated to comply with the General Secretariat's policy against sexual harassment and shall take appropriate measures to ensure that sexual harassment does not occur. Staff members who violate that policy will be subject to disciplinary action, and independent contractors who violate that policy are subject to termination for cause.

(d) 
The Secretary General shall issue the Administrative Provisions to implement and enforce this Rule.

Rule 101.9 Conditions Governing Privileges and Immunities

(a) 
Any and all privileges and immunities accorded to staff members by the Member States by way of agreement, legislation, or custom and practice, are granted in the interests of the General Secretariat and not for the personal benefit of the individuals themselves. The Secretary General may waive the immunity of any staff member in any case, where in the Secretary General's opinion, the immunity would impede the course of justice and can be waived without prejudice to the interests of the Organization.

(b) 
Without prejudice to the above-mentioned privileges and immunities, it is the duty of each staff member to respect the laws of his duty station or of any Member State in which he is on Mission or to which he is otherwise assigned.

(c) 
Prior to leaving his duty station, retiring, or otherwise separating from service, a staff member who is not an immigrant or citizen of the duty station country and against whom a civil action is pending in any court in his duty station in relation to activities for which there is no immunity under the corresponding agreements and laws, or for which immunity has been waived, must appoint an agent resident in the duty station. The staff member shall authorize that agent to receive process relating to the civil action, and in the event a final judgment is issued against the staff member, to receive salary, pensions, and other remuneration due him from the General Secretariat, so that such salary, pensions, and other remuneration may be available to satisfy the judgment. In the event the staff member fails to appoint that agent, the General Secretariat shall have the authority to appoint an agent for him and may do so. Any agent so appointed pursuant to this paragraph shall be resident in the duty station, or in any other locations which the General Secretariat deems appropriate. 

Rules 10311, 103.20, 104.12, 107.5, 110.5 and 111.4

Rule 103.11 Retroactivity of Payments

A staff member who has not been receiving an allowance, pay differential, or other payment to which he is entitled shall not receive such payments retroactively unless he has made written claim within the following periods:

(i) 
In the case of cancellation or modification of the Staff Rule governing such right, within three months following the date of its cancellation or modification.

(ii) 
In every other case, within one year following the date on which he would have been entitled to the payment.

Rule 103.20 Deductions and Contributions

(a) 
There shall be deducted, each pay period, from the total payments due to each staff member:

(i) 
Contributions to the OAS Retirement and Pension Fund in accordance with the provisions of the Fund;

(ii) 
Deductions for the health insurance premium paid with respect to the staff member and his eligible dependents.

(b) 
Deductions from salaries, wages, and other emoluments may also be made for the following purposes:

(i) 
For contributions, other than those stated above, for which provision is made under these Rules;

(ii) 
For indebtedness to the General Secretariat;

(iii) 
For indebtedness to third parties when any deduction for this purpose is authorized by the Director of the Department of Human Resource Services;

(iv) 
For lodging provided by the General Secretariat, by a government, or by a related institution;

(v) 
For contributions to a staff representative body established pursuant to Article 50 of the General Standards, provided that each staff member has the opportunity to withhold his consent to, or at any time to discontinue, such deduction by notice to the Treasurer.

Rule 104.12 Information Required of Staff Members

(a) 
Within a month following his appointment, if he has not already done so, a staff member shall present documentation on his nationality, marital status, dependents, and home country, and whatever other documents may be necessary to support his administrative status, in accordance with the General Standards and these Rules. He must notify the Department of Human Resource Services promptly, in writing, of any subsequent changes in his status.

(b) 
The Secretary General may at any time request a staff member to supply any additional information on his background, qualifications, integrity, conduct, or service that may be relevant to his employment as a staff member.

(c) 
A staff member who is arrested, charged with an offense other than a minor traffic violation, or summoned before a court as a defendant in a criminal proceeding or convicted, fined, or imprisoned for any offense other than a minor traffic violation shall immediately report that fact to the Secretary General.

(d) 
The refusal or failure of a staff member to provide the information required under this Rule promptly and completely may result in disciplinary action, including dismissal from service.

Rule 104.14 Family Relationships

(a) 
No appointment to the staff of the General Secretariat shall be granted to the following relatives of a staff member: spouse, son or daughter, stepson or stepdaughter, father or mother, stepfather or stepmother, brother or sister, half brother or half sister, stepbrother or stepsister, uncle or aunt, nephew or niece, first cousin, father- or mother-in-law, son- or daughter-in-law, or brother- or sister-in-law.

(b) 
If two staff members marry, the benefits and entitlements to accrue to them shall be modified to conform to the pertinent provisions of these Rules and other administrative issuances of the General Secretariat. Efforts shall be made to see that they do not work in the same department after the date of their marriage.

Rule 104.18 Local Professional

(a) 
Local professional staff members are specialists recruited at the duty station where they are to work. They are not subject to international assignment, have the corresponding professional degrees and/or licenses, and are associated with the General Secretariat by a labor contract in accordance with the labor laws and practices of the country in which they provide services, unless otherwise stated herein. These staff members need not be nationals of the country in which they work; however, they must have the appropriate documentation that allows them to work legally in the duty station.

(b) 
The remuneration of local professional staff members will correspond to the net remuneration paid such staff members by the United Nations Development Program ("UNDP"), or UN, whichever is less. In those duty stations where the UNDP or UN has not established salary schedules for those staff members, the remuneration paid them shall correspond to the remuneration paid similar staff members by the Inter-American Institute for Cooperation in Agriculture ("IICA"), or in the alternative, the General Secretariat shall develop its own schedules in accordance with the methodology used by the UNDP for that purpose.

(c) 
Unless otherwise expressly stated in these Rules, in the contract document signed by local professionals, or in the regulations published by the Secretary General pursuant to paragraph (g) below, the benefits and rights accorded staff members under the General Standards, these Rules, the resolutions of the General Assembly, and other administrative dispositions of the Organization, shall not apply to local professional staff members.

(d) 
Local professionals are bound by the obligations set out in Chapter I of these Rules and the provisions set out in Articles 24-33 of the General Standards. The Secretary General may terminate the services of a local professional for any of the reasons set out in Articles 54 and 55 of the General Standards, or for any of the reasons provided under the local law of the corresponding duty station.

(e) 
All disputes arising between local professionals and the General Secretariat shall be resolved by binding arbitration, unless otherwise agreed by the parties. In no event, however, shall the General Secretariat be liable to a local professional for any amount in excess of three years' salary.

(f) 
As determined by the Secretary General, local professionals may become participants in the OAS Retirement and Pension Fund, or the Provident Fund, and the health insurance plans as a substitute for the retirement, health, and social security system provided under the laws of the duty station.

(g) 
The Secretary General shall further specify the rights and obligations of local professional staff members by way of Executive Order.

Rule 106.1 Annual Leave

(a) 
During the time in which they are receiving full salary, staff members shall be entitled to annual leave according to the following scale:

(i) 
Twenty-one working days a year, accruable at the rate of 1.75 days a month, for staff members with not more than three years of service.

(ii) 
Twenty-four working days a year, accruable at the rate of 2 days a month, for staff members with more than three but not more than five years of service.

(iii) 
Thirty working days a year, accruable at the rate of 2.5 days a month, for staff members with more than five years of service .

No leave shall accrue while a staff member is receiving compensation equivalent to salary and allowances under Staff Rule 107.4.

(b) 
Staff members may accumulate, in each calendar year, not more than half of the days indicated in paragraph (a) above; that is to say, not more than 10.5, 12, or 15 days, respectively, up to a maximum of 60 working days.

(c) 
Staff members under contract for a limited time of less than six months shall not be entitled to annual leave unless, as a result of extensions or new contracts, they have served continuously for more than six months, in which case annual leave shall be credited from the start of their continuous service.

(d) 
Annual leave may be taken in units of one hour, with a fraction thereof considered a full hour.

(e) 
Upon completion of service on a mission so designated for these purposes by the Secretary General, any accumulation of annual leave which would otherwise have been forfeited during the periods of service on such mission or within two months thereafter may be used to cover all or part of a later authorized period of leave. Any such leave not used within four months following the staff member's departure from the mission area shall be forfeited.

(f) 
A staff member may, in exceptional circumstances, be granted advance annual leave up to a maximum of 10 working days, provided his service is expected to continue for a period beyond that necessary to accrue the leave so advanced.

(g) 
Department and Office directors are authorized to grant annual leave. Advance annual leave shall require the approval of the Director of the Department of Human Resource Services.

(h) 
Staff members must obtain prior written approval of an absence on annual leave. In granting approval, as much consideration as possible will be given to the personal circumstances and preferences of the staff member. A staff member unable to return to work in accordance with his original plans must, before his leave is over, request the necessary extension and explain the reasons.

(i)
 Leave may be taken only when authorized. If a staff member is absent from work without authorization (including tardiness, departure before closing time, or taking a lunch period in excess of the allotted time), the payment of salary and allowances shall cease for the period of unauthorized absence; at the option of the supervisor, the unauthorized absence may be charged to the staff member's annual leave if there is accrued leave in the staff member's account sufficient to cover the absence.

(j) 
All decisions with respect to annual leave shall be subject to the needs of the service, as determined by the Secretary General. Those needs may require that leave be taken by a staff member during a period designated by the Secretary General.

Rule 107.1 Sick Leave

(a) 
Staff members who, because of illness or accident, are prevented from performing their work, or who cannot report for work because of measures taken for the protection of public health, shall be entitled to sick leave in accordance with the following provisions:

(i) 
All sick leave must be approved by the corresponding Department or Office director.

(ii) 
Staff members holding short-term contracts may be granted sick leave at the rate of two working days per month of service.

(iii)
 Members of the career service shall have the right to sick leave for up to six months on full salary and up to six months on half salary during any calendar year. The sick leave authorized in any period of four consecutive years may not exceed eighteen months, including nine months on full salary and nine months on half salary.

(iv) 
Staff members holding long-term contracts shall have the right to sick leave of up to three months on full salary and up to three months on half salary during any calendar year. The sick leave authorized in any period of four consecutive years may not exceed eighteen months, including nine months on full salary and nine months on half salary.

(v) 
Staff members shall be responsible for informing their supervisors as soon as possible of their absences due to illness or injury. Where possible they should report to the Health Unit of the General Secretariat before absenting themselves.

(vi) 
Except with the authorization of the Secretary General, no staff member may be granted sick leave for a period of more than three consecutive working days unless he presents a medical certificate to the effect that he is unable to perform his duties and stating the probable duration of the absence. Such certificate shall, except in circumstances beyond the control of the staff member, be presented immediately upon his return to duty.

(vii) 
A staff member who takes seven days of sick leave during one calendar year, or a proportional number of days when his period of service is less than one year, without presenting a medical certificate, must justify any other sick leave absence during the same year with a medical certificate; otherwise, the time of such absence shall be deducted from his annual leave or charged as special leave without pay.

(viii) 
A staff member may be required at any time to submit a medical certificate as to his condition or to undergo examination by a medical practitioner named by the Secretary General. Further sick leave may be refused or the unused portion withdrawn if the Secretary General is satisfied that the staff member is able to return to his duties, provided, however, that if the staff member so requests the matter shall he referred to an independent practitioner or a medical board acceptable to both the Secretary General and the staff member.

(ix) 
A staff member shall not, while on sick leave, leave the area of the duty station without the prior approval of the Department of Human Resource Services.

(b) 
Sick leave may also be granted in the following cases:

(i) 
For illness or confinement of a member of the staff member's immediate family residing in his household when his personal attention is required, as attested to by a medical certificate. This leave may not exceed five working days in a calendar year.

(ii) 
Death in the staff member's immediate family, wherever the deceased resided, or of a relative who was part of the staff member's household at the time of death. This leave may not exceed five consecutive working days.

(iii) 
For these purposes, the following shall be considered immediate family: the spouse, children, parents, and brothers or sisters of the staff member.

(c) 
A staff member on annual or home leave may be granted sick leave after he has been ill for more than three consecutive days, if he presents an appropriate medical certificate or other satisfactory evidence. In this case, the staff member, or any other person on his behalf, must notify the Department of Human Resource Services as soon as practicable of his condition and later present as soon as possible, or immediately upon his return to duty, a request for sick leave with supporting certificate or other evidence.

(d) 
A staff member shall immediately notify the General Secretariat's Health Unit of any case of contagious disease occurring in, or any quarantine order affecting, his household. A staff member who, as a result of these circumstances, is directed not to attend the office shall receive his full salary and other allowances for the period of authorized absence.

(e) 
Charges to certified sick leave shall be made in multiples of one hour, with a fraction thereof being considered one hour. The minimum charge without presentation of a certificate shall be four hours. In the case of medical, dental, or optical examination or treatment duly certified, or when the staff member is excused by the staff nurse, the time shown on the corresponding certificate shall be charged.

(f) 
Entitlement to sick leave shall lapse on the final date of a staff member's appointment.

Rule 107.2 Maternity Leave

(a) 
A female staff member who is a career staff member, the holder of a long-term contract, an appointee to a position of trust, or the holder of a short-term contract, and who will have served continuously for at least one year at the anticipated time of confinement:

(i) 
Shall be entitled to absent herself from duty until the date of confinement upon producing an acceptable medical certificate that her confinement will probably take place within six weeks.

(ii) 
Shall be entitled to absent herself from duty for six weeks after confinement.

(iii) 
Shall receive maternity leave on full pay for the entire duration of her absence in accordance with (i) and (ii) above. No miscalculation on the part of the doctor or midwife as to the date of confinement shall prevent the staff member from receiving full pay to the actual date of confinement.

(b) 
A female staff member who is a career staff member, the holder of a long-term contract, or a holder of a position of trust, who will have served continuously for less than one year at the anticipated time of confinement shall be entitled to use her sick leave under Rule 107.1 for up to twelve weeks, i.e., six weeks prior to confinement and six weeks immediately after delivery.

(c) 
A female staff member with a short-term contract and less than one year of continuous service at the anticipated time of confinement shall be entitled to use her accrued sick leave, as well as her accrued annual leave, and on her request, special leave without pay for the rest of her absence in accordance with (a)(i) and (ii) above.

(d) 
Sick leave, other than that provided for in paragraphs (b) and (c), above, shall not normally be granted for maternity cases except in the event of serious complications requiring a longer absence than that provided by the maternity leave.

(e) 
Return to duty after maternity leave must be supported by a medical certificate.

(f) 
Annual leave shall accrue during the period of maternity leave provided that the staff member returns to service for at least six months after the completion of maternity leave.

(g) 
When a female staff member makes use of special leave with partial pay or without pay, or is suspended from her duties without pay, she shall not lose the rights to maternity leave she has acquired by service rendered. However, when the periods of absence cover one or more complete months, they shall not be counted as qualifying service for maternity leave. Periods of less than a complete month shall be counted for this purpose.

(h) 
Absence from duty prior to confinement shall not be obligatory, but a female staff member whose confinement is expected to occur within six weeks and who wishes to continue to work must present a medical certificate stating that she is fit for duty.

Rule 107.5 Compensation for Loss of or Damage to Personal Effects

(a) 
Staff members shall be entitled, within the limits and under the terms and conditions listed herein, to reasonable compensation in the event of loss of or damage to their personal effects determined to be directly attributable to the performance of official duties on behalf of the Organization of American States.

(i) 
The staff member shall submit a claim listing the items lost or damaged, their value at the time of the loss or damage, and the circumstances under which the loss or damage occurred.

(ii) 
The staff member must have taken proper precautions with respect to safeguarding his personal valuables.

(iii)
The reimbursement shall be limited to those personal effects that the staff member should reasonably carry or have transported in the light of the duties he is to perform.

(iv)
Reimbursement from the General Secretariat shall not exceed the actual value of the personal effects at the time of the loss or damage, less any reimbursement from insurance, transportation companies, or other agencies that may have been responsible, in whole or part, for such loss or damage.

(b) 
Reimbursement will be denied if such loss or damage was caused by the negligence or misconduct of the staff member.

(c) 
Reimbursement will be denied for any loss or damage sustained by a private vehicle which was being used for official business, including travel in connection with home leave, when such use of a private vehicle was solely at the request of and for the convenience of the staff member.

(d) 
Additional guidelines regarding coverage and the corresponding limitations are set out in the administrative issuances of the General Secretariat.

Rule 110.4 Termination of Services
The Secretary General may terminate the services of a staff member: 

(a) 
For prolonged illness or injury, whatever its origin or nature, and for prolonged inability to perform job functions satisfactorily due to illness or injury, whatever its origin or nature. For the purposes of this paragraph, illness, injury, or inability to perform job functions satisfactorily because of illness or injury shall be considered to be "prolonged" when it exceeds 18 months in a consecutive four-year period. 

(b)
When it is necessary to abolish a post, as a consequence of: 

(i) 
A reduction in force, or 

(ii) 
The reorganization of an office of the General Secretariat. Before terminating the services of a staff member for either of the reasons mentioned in this paragraph, the procedures called for in Rule 110.6 must be followed. 

(c) 
When the services of the staff member are unsatisfactory. A staff member's services shall be considered unsatisfactory when so revealed by two or more consecutive work performance evaluations made pursuant to Rule 105.9. 

(d) 
When he does not meet the requirements for service set forth in the General Standards. It is understood that a staff member does not meet these requirements if, inter alia, because of conduct not in keeping with those Standards, two or more of the disciplinary measures contemplated in Rule 111.1(b) (iii) and (iv) have been applied to him.

(e) 
When he has reached 65 years of age.

(f) 
When, in consultation with the Assistant Secretary General, the Executive Secretaries, the Assistant Secretaries, and the staff member's immediate supervisor, it is considered in the best interest of the Organization. The staff member concerned shall have the right to be heard by the Secretary General and shall be entitled to all the benefits and indemnities to which he would be entitled had his services been terminated for any of the other reasons specified in this Rule.  Every staff member whose services are terminated under this Rule shall be entitled to prior notice of the effective termination date as follows: 

(i) For career staff members, the notice period shall be sixty days prior to the effective termination date.

(ii) For all other staff members, the notice period shall be no less than seven days and no more than sixty days prior to the effective termination date, as determined by the General Secretariat and stated in the staff member’s Document of Appointment.

(iii) The notice period shall not be considered interrupted for any reason.

(iv) 
In lieu of actual days of notice, the General Secretariat may instead pay the Staff Member the salary and benefits that correspond to the days of notice not given.

(v) 
For all staff members under long term contracts as of December 31, 1999, the termination period will be the same as that provided to members of the career service. 

Rule 110.5 Discharge for Serious Misconduct: Summary Dismissal

(a) 
The Secretary General may summarily dismiss any staff member for serious misconduct. The following circumstances, among others, shall be considered as serious misconduct:

(i) 
Abandonment of post.

(ii) 
Deliberate false statements of a serious nature related to his employment.

(iii) 
A repetition of the commission or omission of acts that have already given rise to disciplinary measures.

(b) 
Serious misconduct may also consist of any serious disrespect for the established norms of behavior recognized in the General Secretariat; contempt for the terms of the loyalty oath; acts of moral turpitude or conviction of a felony in the courts of the duty station; any act of harm, calumny, or physical aggression against the General Secretariat or its authorities, or conduct intended to ridicule or discredit them; and any act or omission that could seriously harm the interests or objectives of the General Secretariat, or any other similar act or omission on the part of the staff member which makes manifest the incompatibility of his continued service.

(c) 
The procedure for summary dismissal shall consist of giving a hearing to the staff member accused of having committed the misconduct and to the other persons connected with the case, in which the staff member shall be given the opportunity to respond to the charges against him and asked to show cause as to why he should not be summarily dismissed. The Director of the Department of Human Resource Services shall initiate the process by informing the staff member of the charges against him with at least 24 hours' prior notice. The hearing may be conducted before the Secretary General himself or the staff member whom he designates in each case. Based on the hearing, the Secretary General may decide to order the summary dismissal of the staff member; refer the matter to the Joint Disciplinary Committee for recommendations regarding the imposition of a lesser sanction; proceed to separate the staff member from service pursuant to Rule 110.4(f); or dismiss the charges. The Director of the Department of Human Resource Services shall attempt to communicate the corresponding decision to the staff member within 48 hours after it has been taken.

(d) 
Persons separated from service under this Rule shall not be entitled to the repatriation grant, a termination indemnity, or the advance notice provided under Rule 110.4.

(e) 
A staff member who is summarily dismissed may appeal that action by requesting Reconsideration as provided under Chapter XII of these Rules and by subsequently filing a Complaint as contemplated by the Statute of the Administrative Tribunal.

CHAPTER XI
DISCIPLINE

Rule 111.1 Disciplinary Measures

(a) 
The Secretary General may impose disciplinary measures on staff members for conduct that does not conform to the General Standards or to these Staff Rules, or because of unsatisfactory work.

(b) 
Disciplinary measures shall consist of oral or written admonition, written censure, suspension, or dismissal.

(i) 
An oral admonition is a warning given for misconduct or for unsatisfactory work; it shall be given directly by the staff member's supervisor and shall not be placed in the staff member's file in the Department of Human Resource Services, meaning that it does not affect his interests.

(ii) 
A written admonition shall be given when misconduct or unsatisfactory work makes it advisable to put this warning on record in the staff member's file in the Department of Human Resource Services.

(iii) 
Written censure is a reprimand made to the staff member. It is a more severe measure than an admonition.

(iv) 
Suspension is temporary removal from duty without pay and without some or all of the benefits to which the staff member is normally entitled.

(v) 
Dismissal is separation from service for misconduct or unsatisfactory work so serious or persistent as to require this measure.

(c) 
With the exception of an oral or written admonition, the foregoing disciplinary measures shall be imposed by the Secretary General: (i) at the recommendation of the corresponding Office or Department Director (including the Inspector General or Treasurer for misconduct revealed in an audit or investigation conducted by either of them); (ii) at the recommendation of the Director of the Department of Human Resource Services upon being apprised of facts which the Director believes require discipline; or, (iii) at the recommendation of the highest authority to whom the staff member concerned is directly responsible. The recommendation to convoke the Joint Disciplinary Committee may, but is not required to, include a recommendation regarding the level of discipline which should be assessed. The measures in paragraph (b)(iii)-(v) shall be applied after the procedure referred to in Rule 111.3 has been exhausted.

(d) 
With the exception of oral or written admonition, the disciplinary measures indicated in paragraph (b) shall not be taken against any staff member until after the Joint Disciplinary Committee has been consulted. In the following cases this provision shall not apply:

(i) 
The case of summary dismissal referred to in Rule 110.5; and

(ii) 
When the Secretary General and the staff member affected so agree.

Rule 111.2 Joint Disciplinary Committee

(a) 
An advisory body called the Joint Disciplinary Committee shall be established, to advise the Secretary General on the advisability and application of disciplinary measures. This Committee should indicate what measure it believes should be applied in a case on which it is consulted, or whether in its judgment no measure should be applied.

(b) 
The Committee shall be made up of three members, as follows:

(i) 
A chairman and two alternates chosen by the Secretary General from a list of ten staff members that he shall prepare each year in consultation with the Staff Committee;

(ii) 
A principal member and two alternates to replace him when necessary, appointed annually by the Secretary General, and

(iii) 
A principal member and two alternates to replace him when necessary, designated annually by the Staff Committee.

(c) 
The members of the Joint Disciplinary Committee may not be appointed for more than two consecutive terms.

(d) 
The Secretary General may replace the principal or alternate members whom he has appointed in accordance with subparagraph (b)(ii) above. The members designated by the Staff Committee may be replaced by its own decision.

(e) 
On the initiative of any of the parties, the Joint Disciplinary Committee may declare that one of its members may not hear a particular matter, if it deems this advisable in view of the relations existing between that Committee member and the affected staff member. It may also excuse any member of the Committee from hearing a particular matter.

Rule 111.3 Procedure of the Joint Disciplinary Committee

(a) 
When the Secretary General considers that a disciplinary measure other than an oral or written admonition should be applied to a staff member, he shall place the case before the Chairman of the Joint Disciplinary Committee, who will convoke the Committee as soon as possible.

(b) 
When the Committee meets, it shall examine the matter or matters for which it was convoked. The procedure shall normally be limited to consideration of the original written statement of facts and of brief oral or written observations and replies presented promptly by the party who has recommended the measure and the person against whom it is to be applied. However, if necessary, the Committee may obtain any other evidence that it considers pertinent.

(c) 
The Committee shall make a good-faith effort to present a written report containing its recommendations on the case to the Secretary General within not more than 30 days after the date of its convocation.

(d) 
Within 15 days after receiving the report the Secretary General shall make the decision he considers appropriate, taking into account the Committee's recommendations.

(e) 
The Department of Human Resource Services shall be available to the Committee, to the staff member who has recommended the measure, and to the staff member against whom it has been recommended, from the time that the Secretary General places the case before the chairman of the Committee until the Committee transmits its report to the Secretary General. The time taken by all participants during Disciplinary Committee meetings, and the time taken by Committee members in preparation for their meetings and in activities related to preparing the Committee's report shall be considered devoted to official duties, and consequently no annual leave will be charged for this purpose. 

(f) 
Throughout the procedure the staff member against whom a disciplinary measure has been recommended may act in his own behalf or through some other staff member of the General Secretariat designated by him in a written communication addressed to the Chairman of the Committee. He may not be represented in this procedure by anyone outside of the General Secretariat.

(g) 
Once the Secretary General has decided to impose a disciplinary measure on a staff member, the interested party shall be informed of this decision which will become effective on the date indicated in it.

Rule 111.4 Suspension During Investigation and Disciplinary Proceedings

(a) 
If a charge of serious misconduct is made against a staff member and the Secretary General so decides, the staff member may be suspended from duty during investigation and pending the completion of disciplinary proceedings for a period which should normally not exceed three months. The suspension shall be with pay and shall be without prejudice to the rights of the staff member and shall not constitute a disciplinary measure.

(b)
A staff member suspended pursuant to paragraph (a) shall be given a written statement of the reason for the suspension and its probable duration.

CHAPTER XII
HEARING AND RECONSIDERATION

Rule 112.1 Procedure for Hearing by the Secretary General

Before the Secretary General takes a final decision on an administrative measure affecting the interests of a staff member, the latter has the right to be heard, and the following procedure shall be applied for this purpose:

(a) 
The interested party, within 15 days following the date on which he received notification of the measure affecting his interest, may explain in writing to the Secretary General why he considers the measure taken against him is not justified.

(b) 
Within 20 days following the interested staff member's presentation of his written statement, the Secretary General shall decide whether to withdraw the measure, confirm it, or change it.

(c) 
Within three working days after it has been taken, the interested party must be notified In writing of the Secretary General's decision.

(d) 
For challenging the classification level of a post, the requirements under Rule 102.4(c) must be fully satisfied.

(e) 
For purposes of the hearing and reconsideration process, time periods of five days or less refer to working days; time periods of more than five days refer to calendar days.

Rule 112.2 Reconsideration 

If a staff member does not agree with the decision taken by the Secretary General in accordance with Rule 111.3(g), the dismissal referred to in Rule 110.5, or the decision taken in accordance with Rule 112.1(b), he may present a request to the Secretary General for reconsideration within 15 days following the day on which he received notification of such decision. A staff member may follow this same procedure if 23 days after the date on which he presented the written request referred to in Rule 112.1(a), he has not yet been notified of the Secretary General's decision.

Rule 112.3 Joint Advisory Committee on Reconsideration 

(a) 
A Joint Advisory Committee on Reconsideration is established to advise the Secretary General on the cases referred to in Rule 112.2.

(b) Where measures based on Rule 110.4(c) are concerned, the Committee shall not examine the substantive question, but only the facts intended to prove that the decision has been motivated by prejudice or by some other irrelevant factor.

(c) 
The Committee shall decide on questions relative to its own competence.

Rule 112.4 Membership of the Joint Advisory Committee on Reconsideration 

(a) 
The Joint Advisory Committee on Reconsideration shall be made up of three members, designated as follows:

(i) 
A principal member and two alternates appointed each year by the Secretary General;

(ii) 
A principal member and two alternates appointed each year by the Staff Committee; and

(iii)
A chairman, appointed in each case by agreement of the other two members. The chairman may be someone outside of the General Secretariat.

(b) 
Anyone who has taken part in the Joint Disciplinary Committee in a particular matter may not hear the same matter as a member of the Joint Advisory Committee on Reconsideration.

(c) 
Members of the Joint Advisory Committee on Reconsideration may not be appointed for more than two consecutive terms.

(d) 
Members of the Joint Advisory Committee on Reconsideration may be replaced in the same manner established for the Joint Disciplinary Committee in Rule 111.2(d).

(e) 
At the request of any of the parties, the Committee may declare that one of its members may not hear a particular matter, provided it concludes that: (i) the request is reasonable; (ii) the request is made in good faith; and (iii) the granting of the request is merited in view of the prior relations existing between the Committee member and the staff member affected. It may also excuse any member of the Committee from hearing a particular matter. 

Rule 112.5 Procedure for Reconsideration 

(a) 
Within ten working days after the date on which he receives the request for reconsideration referred to in Rule 112.2, the Secretary General shall transmit this request to the two members of the Joint Advisory Committee on Reconsideration already appointed. Once it is confirmed who the two members of the Committee will be for a case, the two members shall, within the next five working days, appoint the third member to serve as chairman.

(b) 
Except in highly justified cases, which must be explained in the Committee's report, the Committee shall not hear any request presented outside of the periods established.

(c) 
The staff member affected may act in his own behalf or through another staff member of the General Secretariat designated by him in a written communication addressed to the Chairman of the Committee. He may not be represented by anyone outside of the General Secretariat. The Secretary General may also be represented by any staff member, who shall be designated in the same way.

(d) 
The request for reconsideration provided for in Rule 112.2 shall not suspend implementation of the decision being questioned.

(e) 
The Joint Advisory Committee on Reconsideration shall act as speedily as possible in its review of the case. Normally, the procedure shall be restricted to consideration of the written statement by the complainant and of the observations and oral or written comments presented by him and by the Secretary General or their representatives. Taking into account the period indicated in paragraph (h), the observations or comments authorized by the Committee must be presented within five working days. Any supplementary observations must be presented within three working days from the date on which the Committee authorizes them.

(f) 
The Committee may call members of the staff of the General Secretariat who may be able to provide information on the matters before it. It may also require the submission of documents.

(g) 
During the hearing of the case, the Committee shall attempt to reconcile the parties and shall have conciliatory powers for this purpose.

(h) 
The Committee shall adopt a report by majority vote and submit it to the Secretary General within 28 days following the date on which it began its review of the matter. The report shall include a summary of the problem, an account of the Committee's actions, its recommendations, and its vote on the recommendations. Any member of the Committee may request that his dissenting opinion appear in the report.

(i) 
Within two working days after the Committee has delivered its report to the Secretary General, the staff member concerned shall be notified of this fact.

(j) 
The Secretary General shall make his final decision within 28 days after the Committee has delivered its report to him. Within two working days following that final decision, the staff member concerned shall be so notified and shall also be sent a copy of the Committee's report. Except when the reconsideration refers to disciplinary measures, the Secretary General's decision and the Committee's report shall also be transmitted to the Staff Committee.

(k) 
If the interested party has not been notified of the final decision within 30 days after the date on which the report of the Committee was delivered to the Secretary General, it shall be understood that the staff member has exhausted the procedures contemplated in the General Standards and, consequently, he may appeal to the Administrative Tribunal of the Organization in accordance with Article VI.3 of the Statute of the Tribunal.

Rule 112.6 Services of the Department of Human Resource Services and Official Duties 

The Department of Human Resource Services shall be available to the Joint Advisory Committee on Reconsideration and to the staff member concerned during the time that the case is being processed. The time taken by all participants during Advisory Committee meetings, the time taken by Department of Human Resource Services personnel in the reconsideration process, and the time taken by Committee members in preparation for their meetings and in activities related to preparing the Committee's report shall be considered devoted to official duties, and consequently no annual leave shall be charged for this purpose.

Rule 112.7 Time Limits Compliance by the Secretary General

Failure of the Secretary General to comply with any of the time limits set forth in this Chapter XII shall not provide grounds for an allegation of the denial of due process or give rise to any right of indemnity, provided that the Secretary General has made a good-faith effort, through due diligence, to comply with the time limits in the Chapter. Nonetheless, the failure of the Secretary General to respond within the time periods set out in these Rules shall not prevent a staff member who has fully complied with his obligations within those time periods from pursuing his grievance through the administrative and adjudicatory process provided herein.

ANNEX B

Contract for Local Professional
SECTION I.


In accordance with Article 11.a of this contract, the GS/OAS shall pay directly to the staff member, on a monthly basis, the amounts indicated below, in lieu of the contributions to institutions of the national social security system of the duty station country that would be required to cover the benefits listed herein:  











Amount



a.
Retirement fund:





.



b.
Health insurance:




          .
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c.
Unemployment insurance



          .

d. Insurance covering work-related accidents 

or illnesses





          .



e.
Other __________________



          .



                            :



          .


Date on which this benefits substitution will enter into effect:                                .

SECTION II.


In accordance with Staff Rule 104.18.f and Article 11.b of this contract, in lieu of the staff member’s participation in pension or health insurance plans of the duty station country, the staff member shall participate in the GS/OAS plans listed below.  The staff member and the GS/OAS shall pay the appropriate contributions according to the terms and conditions of those plans.  (Circle the applicable plan or plans.)



a.
Provident Plan  (5/5)



b.
OAS Staff Federal Credit Union savings plan (5/5)



c.
Health plan  (specify)                    .


Date on which this benefits substitution will enter into effect:                                

Appendix B

GENERAL SECRETARIAT OF THE ORGANIZATION OF AMERICAN STATES

SECRETARIAT FOR MANAGEMENT

SUBJECT: Guidelines and Procedures for Contracting Local Professional Staff 


Article 17.d of the General Standards to Govern the Operations of the General Secretariat of the Organization of American States and Rule 104.18 of the Staff Rules govern the employment of Local Professional staff members in the General Secretariat. This employment mechanism is to be used to contract staff with professional degrees as technical or administrative specialists or officers in General Secretariat projects away from headquarters.


Normally, Local Professional staff are nationals or residents of the country in which they will provide their services to the General Secretariat. In all cases, they must have the appropriate documentation that allows them to work legally in the duty station.


Remuneration for Local Professional staff consists of: a) a net salary based on the National Officer Category salary scale published by the United Nations (UN) for the duty station, and b) statutory benefits in accordance with national labor law comparable to those normally enjoyed by other employees performing work of a similar nature in the country concerned. 


The following guidelines and procedures will regulate this employment mechanism.

Procedures for Processing Local Professional contracts:

1. The Contracting Department
 will obtain from the Department of Human Resource Services the UN National Officer Category salary scale for the project duty station. The Contracting Department will coordinate the provision of information on the Local Professional staffing needs for the project to the GS/OAS Office Director at the duty station. This information will include: the number of Local Professional staff needed; a summary of the duties to be performed by each Local Professional; the intended UN grade level and basic salary (NO-A, B, C, or D) to be assigned to each Local Professional; the approximate length of each contract; and the total amount of money approved in the budget for the contracting and remuneration of these staff members.

2. The GS/OAS Office Director at the duty station will be responsible for conducting the research required to obtain the information on the types and cost of the social security benefits consistent with national legislation for comparable positions in the country. Where there is no GS/OAS Office in a member state, these responsibilities fall to the Project Manager
 in conjunction with the Administrative Officer of the Contracting Department at Headquarters. As a result of the research, if the projected cost of salary plus benefits for any Local Professional staff member exceeds that authorized in the approved budget, the GS/OAS Office Director or Project Manager must inform the Contracting Department which will revise its Local Professional personnel needs to conform to the approved budget or authorize additional funds and so inform the GS/OAS Office Director or Project Manager. 

3. Should legal counsel be required to advise on the types and costs of benefits consistent with national legislation, the GS/OAS Office Director or Project Manager must obtain clearance from the Contracting Department Director to charge these associated costs to the project concerned. 

4. The GS/OAS Office Director or Project Manager will certify that the benefits to be granted comply with the labor law of the respective country.  To this end, it is of paramount importance that one or the other official maintain up-to-date records on any changes that may be introduced in the national labor law.

5. The Contracting Department will coordinate the interviewing, evaluation, and selection process for contracting Local Professional staff which may require the collaboration of the GS/OAS Office Director. The Contracting Department will coordinate the preparation of and forward to the GS/OAS Office Director a list of the duties that each Local Professional will carry out and the qualifications required for the job. The GS/OAS Office Director or the Project Manager must verify and certify that potential candidates meet the educational qualifications –professional degrees and/or licenses - and possess the relevant experience  according to the type of work to be performed.

6. The Contracting Department will initiate the purchase order and any other administrative actions required by GS/OAS rules and regulations to process the payments for the Local Professional staff and will ensure that the monies are received by the GS/OAS Office Director with clear instructions on their use. The Contracting Department Director has the overall responsibility for ensuring that Local Professionals are compensated fairly, in accordance with the laws of the country in which the work is being performed.

7. The GS/OAS Office Director or Project Manager will sign the contract and deliver it to the Local Professional along with Annexes A and B which are an integral part of the contract, and a list of the duties and qualification requirements. He will receive the corresponding acceptance on behalf of the GS/OAS and send it to the Department of Human Resource Services along with a completed OAS Application Form (Form 60) and copies of the Local Professional’s academic certificates.  He will send a copy of the acceptance to the Contracting Department. In cases where the project is located in a city different from where the OAS Office is located, this should be the responsibility of the Project Manager. Once the contract has been signed, the GS/OAS Office Director or Project Manager is also responsible for coordinating the participation of the Local Professional in the various elements of the social security system provided under the laws of the country in which the work is being performed.

8. When the work involves the handling of GS/OAS funds, the GS/OAS Office Director or the Project Manager must ensure that the Local Professional is knowledgeable of and complies strictly with the GS/OAS financial rules and regulations.  In these cases, the Local Professional will be required to sign the Statement of Personal Net Worth.

Benefits.
Where the General Secretariat is prohibited from enrolling Local Professionals in the benefits that comprise the national social security system, they shall be provided a monthly lump sum payment equal to the value of the required contributions for the national social security system or, if this is not feasible, may participate in retirement/savings/insurance plans open to other temporary staff members of the GS/OAS. The GS/OAS Office Director must provide the Contracting Department with written certification based on the law in the country that GS/OAS staff are not permitted to participate in the national social security system.  If the alternative lump sum payment is used, the GS/OAS Office Director must make certain that the individual being contracted understands that s/he is responsible for making his/her own contributions (comprising the employer portion [using the GS/OAS lump sum payment] and his/her portion to cover benefits, either in the national system or in a system of his/her choice.
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� Contracting Department – refers to General Secretariat departments and offices, as well commissions and departmental-level Units and Divisions with the delegated authority to contract staff to work as Local Professionals.





� Project Manager – refers to the individual contracted by a Contracting Department as project director, project manager, or project coordinator to oversee a GS/OAS technical activity away from headquarters. 
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