CHAPTER IV(
TYPES OF EMPLOYMENT, SELECTION AND PROMOTION
Rule 104.1 Types of Employment
(a) Employment in the General Secretariat shall be of one of the following types:

(i)  Career Service Staff Members, appointed prior to June 30, 1994 to the Career Service under Article 18 of the General Standards or its predecessor provision, and who were still members of the Career Service as of June 30, 2002, as specified in Rule 104.2;

(ii)  Staff Members on Continuing Contracts, as specified in Rule 104.3;

(iii)  Staff Members on Fixed-Term Contracts, including Series A and Series B contracts, as specified in Rule 104.4;

(iv) Staff Members in Positions of Trust, appointed at the discretion of the Secretary General to hold the posts so defined in Rule 104.5.  Such appointments shall last as long as the Secretary General is in office and the appointees enjoy his/her confidence;

(v) Local Professional Staff Members with professional degrees who are contracted as specialists to work in accordance with the labor laws of the country in which they provide services as determined by the Secretary General, as specified in Rule 104.20;

(vi) Temporary Support Personnel, as specified in Rule 104.21, who are contracted locally and to the extent feasible, in accordance with the conditions of the duty station in which they serve, for the purpose of providing support services to temporary projects, observer missions, and other temporary activities carried out by the General Secretariat in the Member States, or, when so determined by the Secretary General, for the provision of cleaning, guard, or maintenance services to Offices of the General Secretariat and technical support facilities in the Member States; and  
(vii) Associate staff members, who are persons temporarily appointed primarily to perform functions of a professional, technical, administrative, or scientific nature, in accordance with agreements or contracts concluded with other institutions participating in programs of common interest, or to provide services ad-honorem with the authorization of the institutions to which they belong, as specified in Rule 104.19.

(b) No staff member who is working under contract, whether for a limited time, through an appointment to a position of trust, as a local professional, or as an associate staff member, regardless of the terms of the contract or the nature of the functions or tasks he/she is performing or has performed, may be considered a Career Service staff member.
(c) The following persons are not staff members or employees of the General Secretariat:   Interns, independent contractors, or any other persons retained under a performance contract, a procurement contract, a temporary conference service contract, a purchase order, or any other formal or informal arrangement not specified in the employment types mentioned in Section (a) of this Rule.
Cross References: AG/RES. 1873 (XXXII-O/02); General Standards, Chapter III Subchapter A, and Articles 38 and 40; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of sweeping 2002 amendments to Chapter III of General Standards, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rule 113.5; Executive Order No. 05-4 Corr. 1, “Performance Contract (“CPR”) Rule”; Adm. Mem. 111 Rev.4, “Revised OAS Form 608 for Performance Contracts (CPR) and for CPR’s for OAS Special Missions Projects”; Adm. Mem. 110 Rev. 1, “Policy for Use of the Performance Contract (“CPR”) Mechanism and Guidelines for Processing CPRS”; Adm. Mem. 82, “Rules for Temporary Conference Services Contracts”; Directive SG/29/90, “Issuance of G-IV Visas to Consultants Contracted Under Performance Contracts”; Directive No. SG/56/77, “The OAS Student Intern Program”; Duarte v. Secretary General, OASAT Judgment No. 104 (1989); Palmieri v. Secretary General, OASAT Judgment No. 106 (1990). 
Rule 104.2 Career Service
(a)  Phase-out of Career Service:  Entry of additional staff members into the Career Service is permanently closed.

(i)  The Career Service is being phased out by attrition. 
(ii)  The Career Service includes only those staff members who were appointed to the Career Service under Article 18 of the General Standards or its predecessor provision prior to June 30, 1994, and who were still members of the Career Service as of June 30, 2002 ("Career Service personnel" or "Career Service members"). 
(iii)  There are no Career Service vacancies. 
(iv)  As current Career Service personnel leave the service, their Career Service designations, also known as "Career Service vacancies," shall be automatically eliminated and shall not be assigned to any other staff members.

(b)  Special Rights of Career Service Personnel

(i)  The status of the Career Service member is independent of the post, function, or tasks performed by the Career Service member. Consequently, without losing his/her career status, any Career Service member shall perform any function or task or hold any post corresponding to his/her grade to which the Secretary General may assign him/her, taking into account his/her abilities and the needs of the service.

(ii)  No staff member other than those described in Section (a) above, regardless of the terms of the contract or the nature of the functions or tasks that the staff member is performing or has performed, may be considered a Career Service member.

(iii)  Inherent in the status of Career Service member is the right not to be separated from the General Secretariat except on any of the grounds expressly set forth in these General Standards.

(iv)  The Secretary General shall give preferential consideration to members of the Career Service and, other conditions being equal, to those of greatest seniority in it, to fill vacancies and to continue in service when reductions are made in the staff of the General Secretariat.

(v)  The General Secretariat shall encourage and assist the members of the Career Service to improve their skills and qualifications.

(vi)  All promotions of Career Service personnel shall be made by competition in which the evaluation of previous work performance in the General Secretariat shall be taken into account. The competition shall be subject to the provisions on selection contained in Article 44 of the General Standards.

(vii)  Career Service members shall participate in the Organization’s Retirement and Pension Plan, in accordance with the provisions of that Plan.

Cross References: General Standards, Articles 17(a)(i), 18, 44, 45; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rule 113.5;Staff Rules, 104.5; 104.6, 105.1, 107.1, 107.2, and Staff Rule 110.6; Hebblethwaite v. Secretary General, OASAT Judgment No. 30 (1977) Duarte v. Secretary General, OASAT Judgment No. 104 (1989); Palmieri v. Secretary General, OASAT Judgment No. 106 (1990).
Rule 104.3  Personnel Appointed Under Continuing Contracts

(a)  Eligibility: Staff members who have already been selected by competition for a post financed by the Regular Fund and who have worked for the General Secretariat under a fixed-term contract or a series of fixed-term contracts for at least five continuous years since that competition may be contracted under a continuing contract, provided:

(i)  The staff member has observed good conduct;

(ii)  The staff member has received no unsatisfactory performance evaluations for the last three years and not more than one unsatisfactory performance evaluation during his/her entire service with the General Secretariat;

(iii)  The staff member has passed language proficiency exams administered by the appropriate dependency of the Secretariat for Administration and Finance in at least two of the following languages: English, French, Portuguese, and Spanish; provided however, that:
(a)  Any staff member whose native language is one of those four languages shall only be required to demonstrate proficiency on an exam in one of the other three official languages; and 
(b)  Staff members currently occupying G-3 driver/clerk positions in those Offices of the General Secretariat away from headquarters where the language requirement unduly restricts the recruitment of otherwise qualified staff shall be exempt from this language proficiency requirement for as long as they occupy those positions.  Subsequently, in order to be eligible to compete for a higher level position while retaining continuing contract benefits, any staff member who has benefited from this exemption to acquire the continuing contract benefits while occupying a G-3 driver-clerk position(s) in the Offices of the General Secretariat away from headquarters must demonstrate proficiency in a second official language of the Organization.

(iv)  The staff member has, since joining the staff of the General Secretariat, satisfied the training requirements for his/her duties, and he/she has kept his/her skills up to date as necessary for the efficient and competent performance of those duties;

(v)  The contract is to be financed in full by the Regular Fund and, based on reasonable projections provided by the Secretariat for Administration and Finance, full Regular Fund financing for the contract is likely to continue for at least three years; and

(vi)  The staff member has requested a continuing contract and the Director of the area in which the staff member is working or to which the staff member is to be assigned upon receiving a continuing contract has recommended the staff member for the contract, based on the staff member’s skills in relation to program needs.

(b)  Eligibility List: The General Secretariat shall maintain a list of all eligible staff members by order of seniority. The order of seniority shall be based on length of continuous service from the date the eligible staff member was first appointed by competition to a post under a fixed-term contract financed by the Regular Fund. The General Secretariat shall regularly review and modify the list to add new eligible candidates and remove those from the list who have since become ineligible, and the General Secretariat shall provide copies of the current eligibility list to interested staff members upon request.
(c)  The Target Percentage: The target percentage shall have a range of between 40 percent and 50 percent. The target percentage is computed by dividing the number of staff members with career appointments and continuing contracts by the entire number of staff members financed by the Regular Fund under Articles 17(a)(i) – (iv) of the General Standards: Career Service personnel, personnel on continuing contracts, personnel on fixed-term contracts, and trust personnel. No staff member shall be awarded a continuing contract if it will cause the target percentage to exceed 50 percent, and the General Secretariat shall maintain the target percentage so that it does not fall below 40 percent by way of the process of appointment described below.

(d)  Process of Appointment: The following provisions shall govern the appointment process:

(i)  The Secretary General shall review the eligibility list in April and October of each year. If the target percentage at that time is below 40 percent, the Secretary General shall award the number of continuing contracts necessary to bring the target percentage back to 40 percent; and if the target percentage at that time is below 50 percent, the Secretary General may, at his/her discretion, award additional continuing contracts until the 50 percent target percentage is reached. All appointments shall be made by order of seniority from the eligibility list, and shall enter into force on the first day of the following semester.

(ii)  The Secretary General may not issue any continuing contracts during a reduction in force mandated by the General Assembly.

(iii)  No staff member may be awarded a continuing contract until the Advisory Committee on Selection and Promotion established under Article 44 of the General Standards:

a)  Has conducted, by way of the plenary or a special subcommittee of its members appointed for this purpose, an interview of the candidate and has concluded, based on its examination of the candidate in the interview (which may include questions about the candidate’s work, training, or contributions to the General Secretariat to date, and his/her profession), that the candidate is suitable for a continuing contract; and

b)  Has certified to the Secretary General: (i) that the staff member currently meets the eligibility requirements in Section (a), (i) through (vi), above; (ii) that the staff member is suitable for a continuing contract based on the interview described in part a) of this Section, above; (iii) that the staff member has the appropriate seniority on the eligibility list to receive the contract; and (iv) that the awarding of the contract will not exceed the 50 percent target percentage.

(e)  Duration, Termination, and Indemnification

(i)  Prior to reaching his/her 65th birthday, a staff member on a continuing contract may be terminated from service by the Secretary General only for cause.

(ii)  A continuing contract shall expire without notice or right of indemnity on the final day of the semester in which the staff member employed under that contract reaches his/her 65th birthday.

(iii)  Termination for cause shall entitle the staff member with a continuing contract to 60-days’ notice and a separation indemnity, except under those conditions under which an indemnity is not payable under Article 62 of the General Standards. The indemnity shall equal one month of basic salary for each year of continuous service immediately prior to separation from service, up to a maximum of nine months.

(f)  Mobility and Reemployment

(i)  A staff member with a continuing contract who is transferred to or promoted to another post in the General Secretariat that is fully funded by the Regular Fund shall remain contracted under that continuing contract. A staff member on a continuing contract who is transferred or promoted to a post financed by non-Regular Fund sources has no right to remain under the continuing contract; however, in those cases where the statutes of the corresponding funds and the needs and resources of those funds permit the establishment of a reserve to pay the staff member’s termination entitlements accrued while in that post, the Secretary General may allow the staff member to retain the continuing contract.

(ii)  A staff member whose continuing contract is terminated and who is subsequently selected by way of competition to fill a Regular Fund post in the General Secretariat may rejoin the staff of the General Secretariat under a continuing contract provided he/she had good conduct, he/she had not received an unsatisfactory performance evaluation while serving under a continuing contract, and the post for which he/she has been selected satisfies the requirements set out in Section (a)(v) of this article above, and provided that the re-conferral of continuing contract status does not surpass the target percentage established in Section (d)(i) above. 

(g)  Pension Rights: Staff members on continuing contracts are required to join the OAS Retirement and Pension Plan.

(h)  Promotion: Staff members on continuing contracts may only be promoted by way of the competitive selection process subject to the provisions on selection contained in Article 44 of the General Standards.

(i)  Training: The General Secretariat shall encourage and assist staff members on continuing contracts in improving their skills and qualifications, subject to the availability of resources allocated for that purpose in the program-budget.

Cross References: General Standards, Articles 17, 19, 4; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rules 113.5 and Chapter VII.
Rule 104.4  Personnel Appointed Under Fixed-Term Contracts
(a)  General Characteristics: A fixed-term contract is an employment contract for a specific term of days, months, or years expressly stated in the contract. 

(i) The contract shall specify the fixed term of its duration and the date of its expiration.  The maximum term that may be stated in the contract is five years.

(ii) The contract shall expire without notice upon the termination date stated in the contract or stated on any extension or renewal thereof. Prior to the contract’s termination date, the contract may be terminated only for cause as stated in Articles 57 and 59 of the General Standards or in these Rules.

(iii) Notwithstanding the fixed term agreed upon, and without prejudice to the provisions of Chapter X, if the object of the employment was to carry out a specific program or attain a stated purpose:

a) The contract shall expire before the conclusion of the fixed term agreed upon if, in the opinion of the Secretary General, the specific program has ended or the stated purpose has been attained, in which case the person concerned shall be notified as provided for in Rule 110.4; or

b) The contract may be extended by mutual agreement if the Secretary General decides that the specific program shall continue or that the stated purpose has not yet been achieved, in which case the extension shall record the fixed term of its duration and the date of its expiration.

(iv) A fixed-term contract does not confer any right either to renewal or to conversion into another type of appointment. This does not preclude the possibility of the contract being renewed by mutual agreement at the discretion of the Secretary General.

(v) Staff members on a fixed-term contract shall be entitled to receive, in addition to their salary, such benefits as these Rules establish in each case on the basis of the total length of their continuous service in the General Secretariat. The benefits to which the staff member is entitled shall appear in the contract.

(b)  Fixed-term contracts may be either Series A contracts or Series B contracts, as further specified below:

(i)  Series A Contracts: Series A contracts are contracts for up to three years and under which the staff member is not appointed through the competitive selection process in Article 44 of the General Standards.

a)  No staff member may serve for more than three years under one or more Series A contracts funded by the Regular Fund, regardless of whether the service is nonconsecutive or consecutive. 

b) Staff members on Series A contracts are ineligible for the dependency allowance and their salary is computed under the salary scale for staff members without dependents.

c)  Series A contracts also include special observer contracts (“SOCs”) which are specifically governed by additional limitations established under Appendix C of these Rules, and other pertinent administrative issuances of the General Secretariat.

(ii)  Series B Contracts: Series B contracts are contracts for periods of between one and five years. There are two types of Series B contracts: (A) those financed by the Regular Fund; and (B) those financed by funds other than the Regular Fund.

a)  Series B Contracts Funded by the Regular Fund: Series B contracts funded by the Regular fund are awarded by competition under Article 44 of the General Standards.

b)  Series B Contracts Funded by Other Funds: Series B contracts funded by other funds are awarded by competition under Article 44 of the General Standards, unless exempted in those cases in which a competition is deemed inconvenient due to the procedures established in the Rules.

Cross References: General Standards Articles 17, 20, 44; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rules 113.5, 110.7, 107.2, 110.2,110.4(a)(iii), Appendix C; Executive Order 95-2; Directive of August 4, 1995, “Streamlining Measures for Special Observer Contracts;” Duarte v. Secretary General, OASAT Judgment No. 104 (198); Cutler v. Retirement and Pension Committee, OASAT Judgment No. 103 (1989); Palmieri v. Secretary General, OASAT Judgment No. 106 (1990); Zambrana v. Secretary General, OASAT Judgment No.153 (2007); Louisy v. Secretary General, OASAT Judgment No. 151 (2004); Wyllie v. Secretary General, OASAT Judgments Nos.145-6 (2002); de los Rios v. Secretary General, OASAT Judgment No. 147 (2003); Gomez Pulido v. Secretary General, OASAT Judgment No. 97 (1987); Forgues v. Secretary General, OASAT Judgment No. 100 (1988); Aleman v. Secretary General, OASAT Judgment No.69 (1983).
Rule 104.5 Trust Appointments 
(a) The following shall be considered positions of trust: The Executive Secretary for Integral Development, designated Director General of the IACD, as well as the Assistant Secretaries, Advisors to the Secretary General and to the Assistant Secretary General, Executive Advisors of the Executive and Assistant Secretaries, and the directors and deputy directors of the Departments (including Offices, Units, and Divisions equivalent in structure and responsibility to Departments) and organs as the Secretary General may determine; however, the posts of Directors of the Offices of the General Secretariat Away from Headquarters shall not be trust positions.

(b) Staff members in positions of trust are appointed at the discretion of the Secretary General to hold the posts that the General Standards define as positions of trust. Trust appointments shall last as long as the Secretary General is in office and the appointees enjoy his/her confidence.

(c) The Secretary General may appoint to a position of trust any staff member or any person from outside the General Secretariat.

(d) Although appointments to occupy positions of trust are for an indefinite period, those appointed to occupy such posts shall initially be entitled, in addition to their salary, to the benefits corresponding to employment for a term of more than two years under a Series B contract. 

(e) When the Secretary General terminates the appointment of a person who holds a position of trust, he/she shall give the person concerned the notice provided for in the last Section of Rule 110.4, except in the case of a member of the Career Service. In the latter case, the person shall have the right to continue in that service through transfer to a post of the same grade as the one he/she held before his/her appointment to the position of trust at a step no lower than the step he/she would have been entitled to had he/she not served in the trust position. If the Secretary General cannot relocate him/her, the staff member will be considered affected by a reduction in force, in conformity with Rule 110.6.
(f)  A staff member under a continuing contract and who is appointed to a position of trust shall maintain his/her continuing contract status while in the position of trust and, subject to agreement with the Secretary General, may, upon the termination of the trust appointment, be placed under a continuing contract in a non-trust position at the grade he/she had immediately prior to accepting the trust appointment.
(g) The acceptance of a trust appointment by any staff member other than a member of the Career Service or a staff member under a continuing contract constitutes the expiration of the employment relationship under the staff member’s previous contract and the commencement of a new employment relationship as a trust appointee, and that staff member shall have no right to return to the contract and position he/she had prior to accepting the trust appointment.

Cross References: General Standards Articles 17, 21, 58, 62(d); CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rule 113.5; Staff Rules 102.3; 104.7(c)(I), 107.1, 107.2, 110.2; 110.7(d)(iii); McGough v. Secretary General and Retirement and Pension Committee, Judgments Nos. 87, 89 (1985); Eller v. Secretary General, OAS Judgment No. 105 (1990).
Rule 104.6  Part-Time Employment

(a)
Upon the staff member’s request and the written agreement of the corresponding  supervisor and the Director of the Department of Human Resources, a staff member contracted under any of the types of employment set out in Rule 104.1(a) may work under a part-time arrangement – i.e., less than 40 hours per week allowing one half hour per day for lunch, and the staff member’s benefits and salary will be reduced and otherwise adjusted in Section (b), below and in the part-time arrangement with the staff member.  The opportunity to work part-time is not a right but will be assessed by the staff member’s supervisor and by the Director of the Department of Human Resources, taking into account the interests of the General Secretariat and the facility of providing this accommodation.

(b) The following special provisions shall apply to part-time contracts:

(i) The remuneration and benefits to which holders of such contracts are entitled, including, but not limited to leave and the institutional contribution to health insurance, shall be computed by multiplying the amount the individual would receive as a full time staff member by a fraction for which the numerator is the number of hours he/she will work each week as a part-time employee and for which the denominator is 40.

(ii) The length of all periods of "continuous service" referred to in these Rules shall in each case be computed by giving less credit for periods of partial employment based on fraction computed in section (i) above.  For example, if the staff member works 10 hours per week under a part-time employment agreement, the fraction would be one-fourth or 25 percent.  Thus it would take the staff member four years to accumulate one year of continuous service under the part-time arrangement.  

(iii) The periods prescribed in these Rules for giving or receiving notice shall be calculated on the same basis as for other fixed-term contracts.

(iv) Leave, once accrued, shall be taken in the same manner as for other staff members.

Cross References:  Adm. Mem. No. 75 “Implementation of Part-Time Employment”.

Rule 104.7 Competition for Filling Vacant Posts
(a) For purposes of these Rules, the following posts shall be considered vacant: (i) a post not occupied by an incumbent duly appointed in accordance with these Rules; and (ii) a reclassified post occupied by an incumbent who has not been appointed to that post for a period of a year or more by way of the competitive selection process required under this Rule and Article 44 of the General Standards; provided, however, that an unoccupied post which is "frozen" or not filled for budgetary reasons is not to be considered to be a vacant post. 

(b) The Secretary General shall establish an Advisory Committee on Selection and Promotion to advise him/her in selecting those candidates who shall receive a continuing contract as well as candidates to fill vacancies in accordance with this Rule. 

(i)  The Committee shall be composed of the following members: the Assistant Secretary General, who shall act as Chairman; staff members appointed by the Secretary General from the different areas of the General Secretariat and who are at least at the P-5 grade level; and the President of the Staff Association or his/her representative. The Director of the Department of Human Resources, or his/her representative, will act as secretary, with voice but no vote.

(ii) The Committee may conduct its work by way of subcommittees formed by the Secretary General or by the Chair, as further specified in Section (m) below, provided, however, that the President of the Staff Association, or his/her representative is a member of the subcommittees and that the subcommittee’s recommendations are subject to final review by the full Committee.

(c) The Secretary General shall fill all vacant posts in the General Secretariat by the competitive selection process set out in this Rule, except for those posts listed below: 

(i)  Positions of trust, regardless of the source of funding;
(ii)  Posts to be filled by staff members under a Series A contract, regardless of the source of funding; 

(iii)  All other posts financed by funds other than the Regular Fund; provided, however, that a post filled by a staff member under a Series B contract that is financed by funds other than the Regular Fund is not exempt from the competitive selection process unless the competition requirement for that post is deemed not to be in the interest of the General Secretariat in accordance with procedures established in these Rules;
(iv) Posts by extending at the same grade, the fixed-term contract of an incumbent who has already been selected for that post or for another post of that grade financed by the same type of Fund through competition; and
(v) Posts filled through the transfer, in accordance with Rule 105.2, of a staff member who has already been selected through competition for a post of the same grade or whose new post falls under any other of the exceptions stipulated in this or the next Section. 

(d) The determination of whether a fixed-term contract financed by the Regular Fund for between one and three years should be either a Series A contract not requiring competition or a Series B contract requiring competition shall be made by the Director of the Department of Human Resources on a case by case basis, taking into consideration the request of the Director of the dependency requesting the appointment. Normally, those requests shall be granted for contracts for work on special projects or activities having a definite beginning date and termination date and which do not commence before or expire after those dates. The requesting Director must include in the request a statement as to why the Director believes the appointment without competition is in the interest of the General Secretariat, together with information on the corresponding project or activity sufficient to enable the Director of the Department of Human Resources to take the appropriate decision.

(e) The determination of whether a Series B fixed-term contract which is not financed by the Regular Fund for between one and five years requires a competition shall be made by the Director of the Department of Human Resources on a case by case basis, taking into consideration the request of the Director of the dependency requesting the appointment. Normally, those requests shall be granted, provided the requesting Director explains to the satisfaction of the Director of the Department of Human Resources why the appointment without holding a competition is in the interest of the General Secretariat.

(f) Any person who has served under Series A fixed-term contracts financed by the Regular Fund for a total of three years, consecutive or non-consecutive, is ineligible to continue serving the General Secretariat under such contracts unless that person is selected through competition.

(g)  All appointments to Series B contracts financed by the Regular Fund shall be made by way of competition in accordance with the external recruitment process, which shall include advertisement of the post on the Internet, timely and immediate notification of the recruitment announcement to the permanent missions to the OAS, and other effective means of publicizing the recruitment notice.  Nonetheless, appointments to a reclassified post funded by the Regular Fund and already occupied by a qualified incumbent under a Series B contract, continuing contract, or Career Service appointment may proceed by way of competition in accordance with the internal recruitment process.

(h)  All other competitions not covered by Section (g) above shall be open to both internal and external candidates; provided, however, that the Director of the Department of Human Resources may limit a competition to internal recruitment if he/she determines that there is a sufficient number of potential, qualified internal candidates for the position, and in such cases, the Department of Human Resources shall encourage broad participation by the qualified candidates.

(i) When the Department of Human Resources receives a request to fill a post through competition, it shall publish an announcement of the post. That announcement shall be based on specifications drawn up by the Director of the Department or Office concerned.  Before publishing the announcement, the Department of Human Resources shall review, analyze, and, if necessary, correct these specifications, to ensure that they are in accord with the Classification Standards and with the personnel policies of the General Secretariat.  The announcement shall be published not less than 21 days before the closing date for submitting applications.

(j) Once the period indicated in the announcement of the vacant post has ended, the Department of Human Resources shall send to the Director of the Department or Office involved a list of the candidates, indicating which of them appears to fulfill the requirements specified in the announcement, and the documentation pertaining to each. 

(k)  Every candidate in a competition for a professional-level Series B contract financed by the Regular Fund who has been certified by the Department of Human Resources as satisfying the minimum requirements for the post and who has been ranked among the top three candidates by the Director who requested the recruitment shall be required to submit to a personal or a teleconference interview by a panel of three or more persons. The panel shall include:  (i) the Director of the Department or Office that requested the recruitment; (ii) a specialist from the Department of Human Resources; and (iii) a member of the Advisory Committee on Selection and Promotion. The panel shall report the interview results to the Advisory Committee on Selection and Promotion, which shall take them into account in its evaluation of the candidates. The General Secretariat shall not pay or otherwise reimburse candidates from the Regular Fund for their interview-related expenses.

(l)  After a review of the information received, and after such interviews as the corresponding Director  may deem necessary or as may be required under Section (k) above, the director shall, within 60 days, recommend the candidate he/she believes should be selected and, if possible, one or two additional candidates whom he/she also considers suitable. That recommendation shall be sent through the proper channels to the Department of Human Resources, so that it may be presented to the Advisory Committee on Selection and Promotion along with any observations and recommendations that the Department of Human Resources may consider appropriate.

(m) The Department of Human Resources shall convoke a meeting of the Advisory Committee on Selection and Promotion ("the Committee" or the “ACSP”) established under Section (b) of this Rule, or the corresponding sub-committee of that ACSP, to take place within 30 working days after receipt of the recommendation from the pertinent area.

(i) The Committee shall review the information and recommendations presented to it and make its own recommendation to the Secretary General with such explanations as may be warranted.  The Committee’s recommendation shall be presented to the Secretary General by the Chairman within five working days after a decision has been reached.

(ii) The Chairman of the Committee ("the Chairman") or the Secretary General, by way of Directive, may designate subcommittees for the purpose of expediting and facilitating the Committee’s work. Any subcommittee so designated must include, but is not limited to, the President of the Staff Association or his/her representative and at least two other staff members who are at least at the grade of the post under consideration.

(iii) If a subcommittee is charged with the work of the Committee under this Rule, that subcommittee shall present its recommendation to the Chairman within five working days after taking a decision. The Chairman must then send the subcommittee’s report and recommendation to the Committee for its review and recommendation.  Regardless of the Committee’s recommendation, the Chairman shall attach a copy of the subcommittee‘s report to the Committee’s report for presentation to the Secretary General.

(n) At any stage of the process prior to his/her final decision, the Secretary General may cancel a competition.

Cross References: General Standards Articles 44, 45; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rule 113.5; Saghy v. Secretary General, OASAT Judgments. Nos. 113-114 (1991, 1992).
Rule 104.8 Selection Criteria
(a) In making their recommendations, the Department or Office director concerned and the Advisory Committee on Selection and Promotion must take into account the following factors:

(i) Efficiency, competence, and integrity primarily, but with due consideration of the need for the staff at all levels to be selected on the basis of as wide a geographical representation as possible;

(ii) Selection without regard to race, creed, or sex;

(iii) Preference to nationals of Member States unless, in exceptional circumstances, the needs of the service require the appointment of nationals of other states; and

(iv) For a professional-level appointment, the corresponding university degrees and/or professional license, or demonstration of the conceptual abilities and skills normally held by persons with the corresponding university degree and/or license, by way of satisfactory performance on a standardized university degree equivalency examination equal or similar to the examination given by the United Nations Secretariat for that purpose.
(b) Other conditions being equal, preference shall be given:

(i) First, to members of the Career Service and, other conditions being equal, to those having the most seniority in it. In the event that two equally qualified candidates have equal seniority in the Career Service, the preference shall be given to the one with the longest continuous service in the General Secretariat; and

(ii) Secondly, to other members of the staff and, other conditions being equal, to those having the longest continuous service.

(iii)  Provided, however, that the preferences provided in (b)(i) and (ii), above, shall not apply to staff members who are contracted under new contracts after June 30, 2002, or whose pre-July 1, 2002 contracts are extended or renewed after that date.

(c) If, when a post occupied by a member of the Career Service is reclassified and that staff member is not selected for the reclassified post, the Secretary General shall attempt to transfer him/her  to a vacant post: (i) which has the same grade as the post the staff member occupied prior to the reclassification of the post; and (ii) for which the staff member meets the minimum requirements. If the Secretary General cannot relocate him/her, the staff member will be considered affected by a reduction in force, in conformity with Rule 110.6.

(d)  In every phase of the recruitment process, the importance of obtaining as wide a geographical representation as possible shall be taken into account.
(e)  Gender equity and equality shall be taken into account in every phase of the recruitment process.
Cross References: OAS Charter, Article 120; General Standards, Articles 18(b)(iv), 41, 42 44, 45; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rules 113.5, 104.16, “Family Relationships;” Directive SG/15/83 D-3, “Representación Geográfica en el Personal de la Secretaría General”; Saghy v. Secretary General, OASAT Judgments. Nos. 113-114 (1991, 1992); Tejada v. Secretary General, OAST Judgment Nos. 101-102 (1989); Isabel Chaley Caserta v. Secretary General, OASAT Judgment No. 14 (1975).

Rule 104.9 Employment Offer and Acceptance
(a) Once the Secretary General has made his/her decision on the selection of a person to occupy a post in the General Secretariat, the Department of Human Resources shall send the person selected (“the offeree”) an offer of employment, which shall state:

(i) That it constitutes an official offer of employment;

(ii) The nature and terms of the employment;

(iii) The duties and responsibilities of the post concerned;

(iv) The duty station;

(v) The offeree's obligation, if specifically requested in writing by the Department of Human Resources, to undergo a medical examination as required under Rule 104.10 in the country in which the offeree is living at the time the offer is received, and to submit the medical report to the General Secretariat.  

(A)  Where a medical examination is required by the Department of Human Resources, the offer of employment shall state that the offer is contingent upon the medical report being acceptable to the General Secretariat;

(vi) The offeree’s obligation to present documentary evidence of his/her professional or academic degree or of his/her technical training, or his/her professional license, if the offeree has not already done so;

(vii) The date and place where the offeree must report for duty;

(viii) Information on travel arrangements;

(ix) That the General Standards and the Staff Rules form part of the contract and that the contract may be changed to the extent that the General Standards and Rules may be amended;

(x) The salary and benefits to which the offeree will be entitled; and

(xi) The period within which the offeree must accept the employment offered and the manner (cable, letter, facsimile, email, etc.) in which his/her reply must be sent.

(b) The offer of employment shall either be accompanied by a copy of the chapter of the General Standards referring to personnel, a copy of the Staff Rules, a copy of the Retirement and Pension Plan, and a copy of any other internal normative issuances of the General Secretariat applicable to the employment relationship to which the offer refers, or, in the alternative, the officer will include citations to the OAS internet web pages where those documents can be found and downloaded by the offeree.

(c) The offer of employment shall not take effect and shall not be legally binding on the General Secretariat until the corresponding appointment is issued. For the appointment to be issued, the General Secretariat must have found acceptable the physical examination referred to in Rule 104.10, if required, and it must have received the following documents duly signed by the offeree:

(i) The acceptance of the employment offer; and

(ii) The statements specified in Rule 101.7 (a) and (b) and, when applicable, the statements specified in Rule 101.7(c).

(d) When the person selected is a member of the Career Service or is under a continuing contract, the Department of Human Resources shall send to that person, instead of an offer, the notification of his/her appointment to the post. When the person selected is a staff member under a fixed-term contract, his/her previous fixed-term contract will be rescinded and a new contract will be issued without the need to repeat in this case any procedures of the previous appointment that, in the opinion of the Department of Human Resources, are redundant.

(e) As provided in Rule 103.3(b), staff members who do not have express written authorization to make binding offers of employment are prohibited from making such offers. Any offer of employment extended without such authorization shall be invalid, and the staff member making that offer may be subjected to disciplinary sanctions and may be required to make restitution to the General Secretariat under Rule 101.3.

Cross References: General Standards, Article 25; Staff Rules 101.7, 101.3, 103.3(b), 104.8, 104.10; Mallarino v. Secretary General, OAS Judgment No. 60 (1981). 
Rule 104.10 Physical Examination and Inoculations
(a) Before the appointment is formalized, every person from outside the General Secretariat who is selected to fill a vacant post for six months or more shall undergo a physical examination to determine whether he/she meets the physical conditions necessary to perform the job. This examination shall be made by a doctor recommended and paid for by the General Secretariat, unless the Director of the Department of Human Resources determines otherwise. The report of the physical examination shall be sent to the General Secretariat, to the attention of the Director of the Department of Human Resources. 

(b)  During their employment, staff members shall undergo physical and other medical examinations whenever the Department of Human Resources so reasonably requires in connection with his/her employment.

(c) Staff members may also be required to undergo such other medical examinations and receive such inoculations as may be required by the Department of Human Resources before they begin working for the General Secretariat and also before they go on or after they return from mission service.

Cross References: Staff Rule 107.4.

Rule 104.11 Effective Date of Employment
The employment of any staff member recruited locally shall be effective as of the date when the staff member begins to perform his/her duties; for a staff member recruited internationally, it shall be effective as of the date when the staff member begins his/her official travel to assume his/her post or, if the staff member does not have to travel, as of the date on which he/she begins to perform his/her duties.

Cross References: None. 
Rule 104.12 Probationary Period
(a) Every fixed-term contract of one year or more is subject to the condition that the staff member shall serve satisfactorily, starting on the date on which he/she assumes possession of the post, a probationary period of six months. In exceptional circumstances and upon the request of the staff member’s Director, the Director of the Department of Human Resources may extend the probationary period for up to another six months. The Department of Human Resources shall notify the staff member of any decision to extend the probationary period at least 30 days prior to its expiration. In no case may the probationary period, including all extensions, exceed a total of 12 months.

(b) The Secretary General may terminate the services of a staff member at any time during the probationary period when he/she considers it in the interest of the Organization under Rule 110.4(a)(vii). A staff member terminated under this Rule shall receive 30 days' notice of his/her termination or, if fewer days’ notice is given, full salary and benefits for the number of additional days necessary to equal the compensation that the staff member would have received had the full 30 days’ notice been given. The General Secretariat shall, when applicable, repatriate the person and pay the corresponding allowances for moving, travel, and transportation.

(c) If a staff member is not terminated from service in the interest of the Organization under Rule 110.4(a)(vii) within the first five months of his/her probation, an evaluation of his/her work performance will be made within the penultimate month of his/her regular probationary period or of its extensions, as applicable. If the evaluation is satisfactory, the conditions of the probation shall be considered fulfilled. If it is not satisfactory, the services of the staff member shall be terminated in accordance with Section (b), above. 

(d) If no evaluation is performed of the staff member within the probationary period or any extension thereof, his/her performance will be presumed to be unsatisfactory, and, accordingly, he/she will be terminated effective the last day of the probationary period or its extension, and he/she shall be paid 30 days' notice as specified in Section (b), above.

(e) The evaluation performed under this Rule is not governed by the terms of Rule 105.9. It shall be in narrative form and prepared by the staff member's supervisor or the director of the Department to which the staff member is assigned. The narrative shall evaluate, against the requirements and functions set out in the job description (or vacancy notice if no job description is available) the staff member's efficiency, competence, and integrity during the probationary period up to the date of the evaluation.
Cross References: Staff Rules 105.9, 110.4(a)(vii).
Rule 104.13 Continuity of Service
(a) The reemployment of a former staff member of the General Secretariat shall be considered a new appointment and shall be governed by the provisions pertaining thereto without taking into account the previous period of service, except as provided in Sections (b) and (c) below.

(b) If the former staff member had belonged to the Career Service and fewer than 12 months have elapsed since the date of his/her separation (or longer if the separation was due to disability as defined by the Retirement and Pension Plan), he/she may request reinstatement to the service of the General Secretariat at the time of his/her application. A Career Service staff member reinstated under this provision will not retain career status.   On reinstatement, the staff member shall return to the Organization any monies he/she received on account of separation from service, and his/her prior service shall be considered as having been continuous for all purposes, including eligibility for a continuing contract.  The interval between separation and reinstatement shall be considered special leave without pay. The staff member's reinclusion in the Retirement and Pension Plan shall be governed by the provisions of that Plan.

(c) The years of continuous service for former continuing contract staff members who rejoin the staff of the General Secretariat within 12 months of their termination from service shall be computed by including all of the prior years of continuous service the staff member had accumulated upon the termination of his/her last continuing contract, regardless of whether he/she is rehired under another continuing contract in accordance with Rule 104.3(f)(ii).
Cross References:  Staff Rules 104.3(a), 110.7, 110.8, 106.6(b).
Rule 104.14 Information Required of Staff Members
(a) Within a month following his/her appointment, if he/she has not already done so, a staff member shall present documentation on his/her nationality, country of origin, marital status, dependents, and home country, and whatever other documents may be necessary to support his/her administrative status, in accordance with the General Standards and these Rules. The staff member must notify the Department of Human Resources promptly, in writing, of any subsequent changes in his/her status.

(b) The Secretary General may, at any time, request a staff member to update the information previously provided in accordance with Section (a), above and to supply any additional information on his/her background, qualifications, health, integrity, conduct, or service that may be relevant to his/her employment as a staff member.

(c) A staff member who is arrested, charged with an offense other than a minor traffic violation, or summoned before a court as a defendant in a criminal proceeding or convicted, fined, or imprisoned for any offense other than a minor traffic violation shall immediately report that fact to the Secretary General.

(d) The refusal or failure of a staff member to provide the information required under this Rule promptly and completely may result in disciplinary action, including dismissal from service.

Cross References: Staff Rule 101.7.
Rule 104.15 Nationality, Country of Origin, and Immigration Status
(a) The General Secretariat shall recognize only one nationality for each staff member.

(b) When a staff member has more than one nationality, his/her nationality for the purposes of these Rules shall be that agreed upon at the time of his/her appointment.

(c) Any staff member who wishes to change his/her immigration status in the country in which he/she is performing his/her duties shall notify the Department of Human Resources in writing before presenting an application to the competent authorities of that country. The Department of Human Resources, in turn, shall inform the staff member as to the possible consequences of the change.

(d) For purposes of maintaining the Personnel Register and monitoring the geographical diversity and distribution of staff members, when so requested, each staff member shall inform the Department of Human Resources of his/her country of origin.  The country of origin of a staff member is the country of the nationality that the staff member had when he/she became a staff member or when he/she moved to the country of the duty station, whichever occurred first.

Cross References: OAS Charter, Article 120; General Standards Articles 41(a), 42, 44(f), 47.
Rule 104.16 Family Relationships
(a) For purposes of this Rule, a relative of a staff member is the staff member’s: spouse, son or daughter, stepson or stepdaughter, father or mother, stepfather or stepmother, brother or sister, half brother or half sister, stepbrother or stepsister, uncle or aunt, nephew or niece, first cousin, father- or mother-in-law, son- or daughter-in-law, or brother- or sister-in-law.

(b) No relative of a staff member or of a representative assigned to the Permanent Mission of an OAS Member State to the OAS in Washington, D.C., may be appointed to the staff of the General Secretariat.

(c) If two staff members marry each other they may remain as staff members, and the benefits and entitlements to accrue to them shall be modified to conform to the pertinent provisions of these Rules and other administrative issuances of the General Secretariat. Efforts shall be made to see that they do not work in the same department after the date of their marriage.  
(d) Those staff members who become relatives by way of marriage after joining the staff of the General Secretariat or otherwise, a relative of one staff member shall not be assigned to serve in a post which is superior or subordinate in the line of authority to the staff member to whom he/she is related and shall disqualify himself/herself from participating in the process of reaching or reviewing an administrative decision affecting the interests of that staff member. 

(e)  If, as a result of marriage a staff member becomes a relative of other staff member, as defined in this Rule, the new relatives and the staff member may all remain as staff members.

Cross References: CPR Rule1.1.18.
Rule 104.17 Local and International Recruitment
(a) The following staff members shall be regarded as locally recruited for purposes of these Rules:

(i) All local professional staff members;

(ii) All temporary support personnel; 

(iii) All general services staff members; and

(iv) All staff members assigned to international professional and trust positions located in their home country as designated under Rule 106.4, or in a country in which they have established legal permanent resident status or have resided for more than twelve of the twenty-four months immediately preceding their assignment without a diplomatic or international civil service visa as may be further specified in administrative issuances of the Department of Human Resources. 

(b) Internationally recruited staff members shall be all those staff members who are not locally recruited. Unless otherwise stated in these Rules, the allowances and benefits generally available to internationally recruited staff members include payment of travel expenses upon initial appointment and upon separation for themselves and their spouse and dependent children, moving expenses for household effects, home leave, the repatriation grant, the education grant, and the assignment allowance.

(c) A staff member who enjoys the benefits accorded internationally recruited staff members under these Rules will lose those benefits: (i) if he/she becomes a permanent resident or citizen of the country of the duty station to which he/she is assigned or (ii) if he/she is subsequently transferred and assigned to a duty station which is defined as his/her home country under Rule 106.4.

(d) A staff member regarded as locally recruited shall not normally be eligible for the benefits accorded internationally recruited staff; however, the Secretary General, when he/she considers it in the interest of the Organization, may commit the General Secretariat to pay the mobilization allowance upon initial appointment and the repatriation and travel allowance upon separation from service to:

(i) Any locally recruited staff member recruited from a place within the country of the duty station more than one hundred miles from the duty station; or

(ii) Any general services staff member who is recruited to serve in a trust position within the Office of the Secretary General from a place one hundred miles or more outside the city of the duty station.

Cross References: Staff Rule 102.2, 103.21; 106.4(b)-(c), 108.1(c); 108.2(a). 
Rule 104.18 Non-employee Service Providers:  Independent Contractors and Others
(a) Independent contractors, including, for example, consultants and persons on language and conference services contracts are neither staff members nor employees.

(b) No independent contractor is entitled to the conversion of his/her contract to an employment contract, by judicial order or otherwise. An independent contractor who nonetheless claims entitlement to any employment-related rights or benefits, including those set out in these Rules, must comply with the obligations hereunder, including, but not limited to, those governing the timely petition for Hearing and Reconsideration under Chapter XII of these Rules, and any such claims shall be limited by all restrictions governing those rights or benefits, including, but not limited to, those provided under Rule 103.11.

(c) The benefits and rights conferred upon staff members and other employees under the Charter, these Rules, the General Standards, the resolutions of the General Assembly, and other administrative issuances shall not be applicable to independent contractors.

(d) The relationship between the independent contractor and the General Secretariat shall be governed exclusively by the express written terms of the performance contract they sign and the terms set out in this Rule and the corresponding administrative issuances.

Cross References: Staff Rule 103.11; Executive Order No. 05-4 Corr. 1 “Performance Contract (“CPR”) Rules;” Adm. Mem. 111 Rev.4 “Revised OAS Form 608 for Performance Contracts (CPR) and for CPR’s for OAS Special Missions Projects;” Adm. Mem. 110 Rev. 1 Policy for Use of the Performance Contract (“CPR”) Mechanism and Guidelines for Processing CPRS;” Directive SG/29/90 “Issuance of G-IV Visas to Consultants Contracted Under Performance Contracts.
Rule 104.19 Associate Staff Members
(a) Associate staff members are temporarily appointed primarily to perform professional, technical, administrative, scientific, or support functions in accordance with agreements or contracts with other institutions participating in programs of common interest, or to provide services ad-honorem with the authorization of the institutions to which they belong.

(b) Associate staff members are considered staff members solely for the purposes of securing for them the privileges and immunities necessary for them to carry out their functions as personnel of the General Secretariat and for integrating them into the administrative structure of the project or activity to which they are assigned. They are not staff members for any other reasons, and they are not entitled to any of the rights and benefits of staff members set out in these Rules and in the General Standards. The terms of their relationship with the General Secretariat, including their compensation and emoluments, shall be established exclusively in the agreement between the institution to which they belong and the General Secretariat.

Cross References: General Standards Articles 17, 24; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at) http://www.oas.org/legal/english/Standards/cp09888e06.doc); Staff Rule 113.5;Model Contracts on file with Departments of Legal Services and Department of Human Resources.
Rule 104.20 Local Professional
(a) Local professional staff members are specialists recruited at any duty station other than Washington, D.C., where they are to work.  Local Professionals need not be nationals of the duty station; however, they must have the appropriate documentation that allows them to work legally there.
(b)  The duty station of Local Professionals working in a country which is a member of a regional trade pact which permits citizens and permanent residents of all the state parties to work freely in the territory if the others may be defined as including the others.  Examples of such regional trade and investment pacts include MERCOSUR and the CARICOM Single Market and Economy.
(c)  Local Professionals must have the corresponding professional degrees and/or licenses for professional-level employment and professional recognition in the duty station.

(d)  Local Professionals are associated with the General Secretariat by a labor contract in accordance with the labor laws and practices of the country in which they provide services, unless otherwise stated herein and in other administrative issuances of the General Secretariat. 

(e) Salaries for local professional staff members shall be established in accordance with market conditions at a level no lower than the amount paid for work of a similar nature under the corresponding national legislation of the duty station, and no greater than the salaries paid by the United Nations Development Program (“UNDP”) for work of a similar nature.

(f) Unless otherwise expressly stated in these Rules, in the contract document signed by local professionals, or in the regulations published by the Secretary General pursuant to Section (g) below, the benefits and rights accorded staff members under the General Standards, these Rules, the resolutions of the General Assembly, and other administrative dispositions of the Organization, shall not apply to local professional staff members.

(g) Local professionals are bound by the obligations set out in Chapter I of these Rules and the provisions set out in Articles 26, 28 to 36 of the General Standards. The Secretary General may terminate the services of a local professional for any of the reasons set out in Articles 57 and 59 of the General Standards, or for any of the reasons provided under the local law of the corresponding duty station.
(h) All disputes arising between local professionals and the General Secretariat shall be resolved by binding arbitration, unless otherwise agreed by the parties. In no event, however, shall the General Secretariat be liable to a local professional for any amount in excess of three years' salary.

(i) As determined by the Secretary General, local professionals may become participants in the OAS Retirement and Pension Fund, or the Provident Fund, and the health insurance plans as a substitute for the retirement, health, and social security system provided under the laws of the duty station.

(j) The Secretary General shall further specify the rights and obligations of local professional staff members by way of administrative issuances of the General Secretariat.

Cross References: General Standards Articles 17, 22; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc; Staff Rule 113.5;Staff Rule 104.17(a); Administrative Memorandum 100 rev. 1 “Rules and Forms for Contracting Local Professional Staff”.
Rule 104.21 Temporary Support Personnel
Appointments of individuals as Temporary Support Personnel ("TSP") shall be governed by the following provisions:

(a) TSPs are not funded by Regular Fund resources; however, under exceptional circumstances as determined by the Secretary General, they may be funded under a specific temporary project supported in part by the Regular Fund or with Regular Fund resources for the provision of cleaning, guard, or maintenance services to Offices of the General Secretariat in the Member States and other premises utilized for project implementation.  The General Secretariat shall include in the amount budgeted for each TSP the necessary reserves for all benefits required under the local laws of the duty station, including, but not limited to, termination benefits, accumulated vacation, and termination notice.

(b) Periods of employment under a TSP shall not be counted for determining eligibility for continuing contracts nor for any other purpose.

(c) TSPs shall not be participants in the OAS Retirement and Pension Fund; however, they shall participate in the social security system provided under the laws of the duty station. In the event such participation is unfeasible, TSPs shall be provided a monthly lump sum payment equal to the value of the required contributions to the national social security system, or, alternatively, and as determined by the Secretary General, TSPs shall participate in the Provident Plan or other retirement-savings plans established by the General Secretariat for temporary employees and in insurance programs provided by the General Secretariat for temporary employees.

(d) Salaries for TSPs shall be established in accordance with market conditions at a level no lower than the amount paid for work of a similar nature under the corresponding national legislation of the duty station, and no greater than the salaries paid by the United Nations Development Program (“UNDP”) for work of a similar nature.

(e) The following Articles of the General Standards shall not apply to TSPs, unless otherwise stated in their individual employment contracts: Article 18 (Career Service); Article 19 (Personnel Appointed Under Continuing Contracts); Article 38 (Classification of Posts); Article 40 (Salaries); Article 43 (Medical Examination); Article 44 (Selection to Fill Vacant Posts); Article 46 (Probationary Period); Article 48 (Vacations); Article 49 (Leave); Article 50 (Social Security); Article 51 (Travel, Installation, and Repatriation expenses); Article 57, last paragraph (Separation from Service Notice), and Article 60 (Separation Indemnity).
(f) Unless otherwise provided by Executive Order or the express terms of the Contract Document under which a TSP is contracted, the Rules shall not apply to TSPs.

Cross References: General Standards Articles 17, 23; CP/CAAP-2618/02 rev.1 (legislative history and section analysis of General Standards Articles referenced, available at http://www.oas.org/legal/english/Standards/cp09888e06.doc; Staff Rule 113.5; Staff Rule 104.17(a); Administrative Memorandum 99 rev. 1 “Rules and Forms for Contracting Temporary Support Staff.”
( NOTE:  PERSONS USING THE STAFF RULES ARE URGED TO CONSULT THE GENERAL CONDITIONS IN CHAPTER XIII, WHICH INCLUDE DEFINITIONS OF TERMS USED HEREIN, AS WELL AS THE CROSS REFERENCES FOLLOWING EACH RULE.  The cross-references are for consultation purposes only and are not an integral part of these Rules.  In case of any direct conflict between these rules and the General Standards to Govern the Operation of the OAS General Secretariat, the General Standards shall govern; in case of any conflict between these Rules and an Executive Order, the instrument most recently issued shall govern; in case of any conflict between these Rules and an Administrative Memorandum, Directive, or Personnel Circular, these Rules shall govern.  You can find those other instruments online at � HYPERLINK "http://www.oas.org/legal" ��www.oas.org/legal�.
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