DePARTMENT OF LEGAL SERVICES
Under Executive Order 96-4, the purpose of the Department of Legal Services is to deal with legal matters that arise in connection with the Organization’s activities, its relations with other entities, and application of its internal rules and regulations. The Department accomplishes its objectives by providing advisory legal services and representation in litigation and negotiations. It also helps draft legal documents for the General Secretariat, the political bodies and other organs within the Organization. Given its nature, the work is extensive, varied and intensive.

Inquiries answered in writing

The Department’s log shows that it answered 461 individual inquiries from the General Secretariat’s various offices, from the political bodies and from the delegations. Among these were 227 legal opinions and review of 131 agreements. The main client was the Inter-American Agency for Cooperation and Development (IACD), with 81 queries answered in writing. The following were among the other areas the Department advised during 2002: the Office of the Assistant Secretary General (which would include as well the Secretariat of Conferences, the Offices of the General Secretariat in the member States, and the Columbus Memorial Library), with 56 inquiries answered; the Unit for the Promotion of Democracy, with 53 inquiries; the Unit for Sustainable Development and Environment, at 36; the Inter-American Drug Abuse Control Commission (CICAD), at 20; the Retirement and Pension Fund, at 16; the Office of the Secretary General’s Chief of Staff, at 14, and the Trade Unit, at 13.

Advisory services to the political organs

The Department provided legal advisory services at sessions of the General Assembly and the meetings of the Permanent Council and of the Joint Working Group on the Restructuring and Modernization of the OAS, especially with regard to administrative, budgetary and procedural matters. It also advised the Committee on Administrative and Budgetary Matters (CAAP) and prepared a number of legal opinions, draft resolutions, draft reports and working papers for the chair and delegates. Its contribution was important in the formulation of the legal grounds for amendment of Chapter III of the General Standards relating to staff contracts and the drafting of the text adopted by the General Assembly in resolution AG/RES. 1873 (XXXII-O/02). It also prepared written opinions that facilitated the Permanent Council’s decision making as regards the surpluses in the Reserve Subfund and the remodeling of the meeting rooms in the Main Building.

The Department advised the Inter-American Council for Integral Development (CIDI) and its subsidiary organs on administrative, budgetary and regulatory matters. Working with the Executive Secretariat of the IACD, it prepared a set of draft guidelines for IACD administration of supplemental funds, which its Management Board approved. It also participated in meetings held in preparation for establishment of an Inter-American Committee on Education and an Inter-American Committee on Tourism.

The Department of Legal Services was legal advisor to the Third Assembly of the Inter-American Telecommunications Commission (CITEL) and to the Tenth and Eleventh Meetings of the Permanent Executive Committee of CITEL (COM/CITEL), where it prepared a number of draft resolutions and advised both chairs of those meetings and the various representatives. At the request of a number of delegations, it prepared a draft Protocol of Amendment to the Inter-American Convention on the International Amateur Radio Permit, which will be presented to the General Assembly for approval at its next regular session.

The Department of Legal Services worked with the Assembly of Delegates of the Inter-American Commission of Women and answered a number of questions posed by its Executive Secretariat during the course of the year. Under the Cooperation Agreement with the Inter-American Institute for Cooperation on Agriculture (IICA), the Department served as legal advisor at the XX Regular Meeting of its Executive Committee and advised the Institute on several legal matters. It also provided legal advisory services to the Inter-American Defense Board and the Inter-American Defense College on issues related to personnel and fundraising. It answered questions from the Inter-American Children’s Institute (IIN) about cooperation agreements and personnel. 
The Department prepared new provisions on policies and procedures for the Retirement and Pension Committee to consider, updated existing ones and counseled the Committee and the Secretary Treasurer on a variety of subjects. The Department of Legal Services also provided advisory assistance to the Rowe Fund Committee and wrote the draft executive order when the Committee’s secretariat services were established. It also reviewed and drafted various forms and instructions to streamline the Rowe Fund Secretariat’s procedures.

With an attorney detailed at CICAD almost full time, the Department of Legal Services played a particularly important role in the activities associated with the Commission’s programs in legal development, control of firearms and money laundering. It also provided advisory assistance on preparation and negotiation of cooperation agreements and on the execution of projects in money laundering, control of firearms, alternative development and the fight against drug trafficking. It represented the Executive Secretariat in various forums and prepared a report for the Committee on Hemispheric Security on arms dealers. The Department also advised the task force created by the Secretary General to investigate a case of diversion of arms.

Advisory services to the General Secretariat

The Department of Legal Services helped the Secretary General’s Office prepare and draft the 8 executive orders issued in 2002 and with other matters as well. It advised the Assistant Secretary General’s Office on various matters related to the OAS’ verification missions, such as the wording of the Agreement for the Special OAS Mission to Strengthen Democracy in Haiti. It also advised the Conferences area on the wording and revision of agreements and contracts related to conferences and events held in the various member States, and helped resolve some business problems that arose in connection with those conferences and events. It also advised the Model General Assembly program and the Offices of the General Secretariat in the Member States on the wording and revision of various lease contracts for office space, and on tax and labor issues.

At the request of the Secretariat for Legal Affairs, the Department participated in the negotiation of an agreement with the Government of Brazil for use of office space for the seat of the Inter-American Juridical Committee.

The Department of Legal Services provided advisory services to the Executive Secretariat of the IACD by answering legal questions, helping it to draft and negotiate agreements, polishing the model agreements for project execution, drafting agreements for execution of specific projects like the agreements with the International Civil Aviation Organization (ICAO) and the Ministry of Education of Guatemala, and reviewing a general cooperation agreement with the Government of Brazil. At the express request of the Executive Secretariat of the IACD, legal audits were done of two projects being carried out in El Salvador. The Department also continued to help prepare the legal documents related to the execution of a large project to rebuild houses in communities affected by Hurricane Mitch in Honduras.

The Department continued to collaborate with the Unit for the Promotion of Democracy (UPD) on organizing and reviewing agreements and contracts for the electoral observation missions, for performance of demining operations, for projects on election automation in various electoral processes, for projects in State modernization and promotion of citizen participation in electoral processes, and for staging seminars and training programs in a variety of related areas. One staff member of the Department served as an observer and legal advisor on the UPD’s Electoral Observation Missions for the presidential elections in Colombia and Ecuador.

The Department of Legal Services also cooperated with the Unit on Sustainable Development and Environment, assisting it with preparation and review of project-execution agreements in various countries. It was particularly instrumental in negotiating with the World Bank and with the countries involved during preparation and review of the agreements and contracts for the project on environmental protection and sustainable management of the Guaraní Aquifer System, to be funded by the Global Environment Facility.

The Department provided advisory services to the Inter-sectoral Unit on Tourism concerning preparation and review of projects in various countries and establishment of a small fund designed to raise external resources for the development of small hotels in the Caribbean. Advisory assistance was provided to the Unit on Social Development, Education and Culture related to the drafting of agreements with organizations like the Regional Centre for the Promotion of Books in Latin America and the Caribbean (CERLALC), the Organization of the Wider Caribbean on Monuments and Sites (CARIMOS), UNESCO and the Andrés Bello Agreement.

It also provided advisory assistance for the negotiation and preparation of agreements with Canada’s Department of Foreign Affairs and International Trade and with the governments of Norway, Sweden and Denmark under which those countries have been providing generous resources for projects run by the UPD and the Trade Unit. At the Trade Unit’s request, the Department took active part in the negotiation and drafting of the principal legal documents associated with the transfer of the Secretariat of the Free Trade Area of the Americas (FTAA) to Mexico.

In the case of the Secretariat for Management, the Department advised on, negotiated, drafted and reviewed the legal papers related to the remodeling work on the General Secretariat Building (GSB), including the contracts for the construction work, elevators, security equipment, furnishings, transfer of electronic data and telecommunications. It continued to provide advisory assistance to that area on administrative matters, the application of the rules in concrete cases (requests for hearings and reconsideration, reclassification of posts, repatriation benefits, the educational subsidy, home leave and the like), and on personnel policies and financial and budgetary matters.

The Department continued collaborating with the Inspector General’s Office by reviewing the terms of reference of the contracts to conduct audits in the various member States, answering queries related to the Organization’s legal system and participating in audits of projects and cases, providing the necessary legal grounds. The Department also continued to advise the Museum of Art of the Americas with the language and review of the legal paperwork involved with the art exhibits and advised it on other exhibit-related matters such as cost, shipping and insurance. It continued to provide advisory assistance on business and tax matters to nonprofit institutions associated with the Organization, such as the Inter-American Studies Foundation for the Model OAS General Assembly, the Organization of the Women of the Americas, the “Young Americas Business Trust” and the Foundation for the Americas.

In 2002, Department staff again continued to participate in various committees and working groups within the Secretariat, as full members and/or legal advisors. These included the Insurance Committee, the Selection and Promotion Committee and the Sales Committee.

Litigation

The Secretariat defended the General Secretariat in an 800 thousand dollar case brought to the Administrative Tribunal by a former staff member whose fixed-term contract had not been renewed. The Tribunal upheld the General Secretariat’s decision, although it did order the Secretariat to pay attorney’s fees in the sum of three thousand dollars and complainant compensation in the amount of one thousand dollars. The Department also represented the General Secretariat in two other complaints, both involving reclassification. In those cases, the Tribunal recognized the recommendation made by the specialist in job classification who had been hired under the rules governing the Administrative Tribunal. It also defended the General Secretariat in another case concerning termination of a contract, which was dismissed without prejudice on procedural grounds.
