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J/;MAICA (CONSTITUTION) ORDER IN COUNCIL, 1962

At the Court at Buckingham Palace, the 23rd day of

July, 1962
Present,

THE QUEEN’S MoST ExXCELLENT MAJESTY IN COUNCIL
Her Majesty, by virtue and in exercise of the powers in
that behalf by subsection (1) of section 5 of the West Indies
Act, 1962 or otherwise in Her vested, is pleased, by and with
the advice of Her Privy Council, to order, and it is hereby
ordered, as follows:—

1.—(1) This Order may be cited as the Jamaica (Constitu-
tion) Order in Council 1962.

(2) Subject to the provisions of subsection (2) of sec-
tion 3 of this Order, this Order shall come into operation
immediately before the appointed day (in this Order referred
to as “the commencement of this Order”):

Provided that where by or under this Order the Governor-
General has power to make any appointment or to make
any Order or to do any other thing for the purposes of this
Order that power may be exercised by the Governor of the
Colony of Jamaica at any time after the twenty-fourth day
of July, 1962 to such extent as may, in his opinion, be
necessary or expedient to enable the Constitution established
by this Order to function as from the commencement of
this Order. -

2.—(1) The Orders in Council specified in the First
Schedule to this Order (hereinafter referred to as “the exist-
ing Orders”) are hereby revoked.

, (2) Notwithstanding the revocation of the existing
Orders the following Regulations—
‘(@) the Public Service Regulations, 1961,
~(b) the Judicial Service Regulations, 1961,
(c) the Police Service Regulations, 1961, and
(d) the Jamaica (Constitution) (Retirement of Entitled
Officers) Regulations, 1961,
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made thereunder and all amendments thereto shall continue
in force subject to such adaptations or modifications as may
be made thereto by or under section 4 of this Order and
subject to amendment or repeal by the authority having
power to amend or revoke the same.

(3) With effect from the commencement of this Order
paragraph (f) (which specifies Jamaica) of the definition of
the “the Territories™ in subsection (1) of section 2 of the
British Caribbean Court of Appeal Order in Council 1962
is revoked.

3.—(1) Subject to the provisions of subsection (2) of this
section and the other provisions of this Order, the Con-
stitution of Jamaica set out in the Second Schedule to this
Order (in this Order referred to as “the Constitution™) shall
come into force in Jamaica at the commencement of this
Order.

(2) This subsection and the following provisions of
the Constitution—

(a) sections 80 and 81,

(b) subsections (1) and (2) of sectlon 94,

() sections 103 and 104,

(d) section 111,

(e) section 124,

(f section 125 to the extent only as to enable a Direc-
tor of Public Prosecutions to be appointed before
the appointed day,

shall come into force in Jamaica on the twenty-ﬁfth day
of July 1962:

‘Provided that in relation to any period prior to the
appointed day references in these prov181ons of the Con-
stitution— '

(@) to the Governor-General and the Prlme Minister
shall be construed as references to the Governor
and Premier respectively of the Colony of Jamaica;
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(b) to Parliament and to the House of Representatives
shall be construed as references to the Legislature
and the House of Representatives constituted un-
der the existing Orders; and

(c) to the Chief Justice or a Judge of the Supreme
Court shall be construed as references to the Chief
Justice or a Judge of the Supreme Court holding
office under the existing Orders.

4.—(1) All laws which are in force in Jamaica immediately
before the appointed day shall (subject to amendment or
repeal by the authority having power to amend or repeal
any such law) continue in force on and after that day, and
all laws which have been made before that day but have
not previously been brought into operation may (subject
as aforesaid) be brought into force, in accordance with any
provision in that behalf, on or after that day, but all such
laws shall, subject to the provisions of this section, be con-
strued, in relation to any period beginning on or after the
appointed day, with such adaptations and modifications as
may be necessary to bring them into conformity with the
provisions of this Order.

(2) Without prejudice to the generality of the preced-
ing subsection, in any law which continues in force on and
after the appointed day or which, having been made before
that day, is brought into force on or after that day, unless
the context otherwise requires—

(@) references to the Governor shall, in relation to any
period beginning on or after the appointed day, be
construed as references to the Governor-General;

(b) references to the Legislature or to either chamber
thereof shall, in relation to any period as aforesaid,
be construed as references to the Parliament, or to
the corresponding House thereof, established by
the Constitution;
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references to any office (or to the person holding
or acting in it) connected with either chamber of
the Legislature shall, in relation to any such period
as aforesaid be construed as references to the
corresponding office (or the person holding or
acting in it) constituted by or under the Constitu-
tion;

references to the Cabinet, to the premier or to any
other Minister shall, in relation to any such period
as aforesaid, be construed as references respec-
tively to the Cabinet established by the Constitu-
tion to the Prime Minister appointed for the time
being under the Constitution and to the corres-
ponding Minister so appointed;

references to the Secretary to the Cabinet shall, in
relation to any such period as aforesaid, be con-
strued as references to the Secretary to the Cabinet
established by the Constitution,;

references to the Privy Council shall, in relation to
any such period as aforesaid, be construed as refer-
ences to the Privy Council established by the
Constitution;

references to the Judicial Service Commission, the
Public Service Commission or the Police Service
Commission shall, in relation to any such period
as aforesaid, be construed as references respectively
to the Judicial Service Commission, the Public
Service Commission or the Police Service Commis-
sion established by the Constitution;

references to any other office (or to the person
holding or acting in it) constituted by or under the
existing Orders or to any other authority or body
so constituted shall, in relation to any such period
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as aforesaid, be construed as references respectively
to the corresponding office (or to the person hold-
ing or acting in it) or the corresponding authority
or body constituted by or under the Constitution.

(3) For the purposes of this Order the Senate is the
corresponding House to the Legislative Council constituted
under the existing Orders.

(4) The Governor-General may, by Order published
in the Gazerte, declare—

(a) for the purposes of paragraphs (¢) and (4) of sub-
section (2) of this section, what is the corresponding
office, authority or body referred to in either of
those paragraphs; and

(b) for the purposes of paragraph (d) of that subsec-
tion, who is the corresponding Minister referred
to in that paragraph.

(5) (@ The Governor-General may, by Order made
at any time within a period of two years commencing with
the appointed day and published in the Gazette, make such
adaptations and modifications in any law which continues
in force in Jamaica on and after the appointed day, or
which having been made before that day, is brought into
force on or after that day, as appear to him to be necessary
or expedient by reason of anything contained in this Order.

(b) Without prejudice to the generality of para-
graph (a) of this subsection any Order made thereunder may
transfer to the Director of Public Prosecutions any function
by any such law vested in the Attorney-General.

() An Order made by the Governor-General

under this subsection shall have effect from such date, not
earlier than the appointed day, as may be specified therein.

5. Without prejudice to the provisions of the preceding
section and for the avoidance of doubt, it is hereby declared
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that any resolution of the House of Representatives passed
before the appointed day and any law enacted by the Legis-
lature before that day (whether such resolution was passed
or such law enacted before or after the making of this
Order) may have effect for the purposes of section 117 of
the Constitution as if they were respectively a resolution
of the House of Representatives established by the Constitu-
tion or a law enacted by the Parliament so established.

6.—(1) Notwithstanding any other provisions of this
Order, the House of Representatives constituted under the
existing Orders (in this section referred to as “the existing
House of Representatives™ shall be the House of Repre-
sentatives of Jamaica during the period beginning with the
commencement of this Order and ending with the first
dissolution of Parliament thereafter.

(2) The persons who immediately before the com-
mencement of this Order are members of the existing House
of Representatives shall be members of the House of Repre-
sentatives established by this Order and as from that time
shall be deemed to have been elected as such in pursuance
of section 36 of the Constitution and shall hold their seats
in that House in accordance with the provisions of the
Constitution.

(3) The persons who immediately before the com-
mencement of this Order are Speaker and Deputy Speaker
of the existing House of Representatives shall be Speaker
and Deputy Speaker respectively of the House of Repre-
sentatives established by this Order and as from that time
shall be deemed to have been elected as such in pursuance
of section 43 of the Constitution and shall hold office in
accordance with the provisions of the Constitution.

(4) The Standing Orders of the existing House of
Representatives as in force immediately before the com-
mencement of this Order shall, with such adaptations and
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modifications as may be necessary to bring them into con-
formity with this Order, be the first Standing Orders of the
House of Representatives established by the Constitution
as if they had been made in pursuance of section 51 of the
Constitution.

(5) Notwithstanding anything contained in subsection
(2) of section 64 of the Constitution (but subject to the
provisions of subsections (3) and (4) of that section) Parlia-
ment shall, unless sooner dissolved, stand dissolved on the
tenth day of April 1967.

7. The Standing Orders of the Legislative Council con-
stituted under the existing Orders as in force immediately
before the commencement of this Order shall, with such
adaptations and modifications as may be necessary to bring
them into conformity with this Order, be the first Standing
Orders of the Senate established by the Constitution as if
they had been made in pursuance of section 51 of the Con-

stitution.

8. Until other provision is made in that behalf, the salary
and allowances payable to members of either House, the
President and Deputy President of the Senate, the Speaker
and Deputy Speaker of the House of Representatives, Min-
isters and Parliamentary Secretaries shall be those payable
to the persons last holding the corresponding offices immed-
iately before the commencement of this Order.

9.—(1) Any person who, immediately before the com-
mencement of this Order holds office as Clerk or Deputy
Clerk of the Legislative Council or of the House of Repre-
sentatives shall, as from that time, hold the like office of
Clerk or Deputy Clerk of the Senate or of the House of
Representatives as if he had been appointed thereto under
section 47 of the Constitution, and shall, until other pro-
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vision is made in accordance with the provisions of that
section, hold office on the same terms of service as applied
to him immediately before the commencement of this Order.

(2) Any other person who, immediately before the
commencement of this Order holds an office on the staff of
the Clerk of the Legislative Council or on the staff of the
Clerk of the House of Representatives shall hold the like
office on the staff of the Clerk of the Senate or on the
staff of the Clerk of the House of Representatives as from
that time as if he had been appointed thereto under section
47 of the Constitution.

10.—(1) The person who, immediately before the com-
mencement of this Order, holds the office of Premier shall,
as from that time hold office as Prime Minister as if he had
been appointed thereto under section 70 of the Constitution;
the persons who, immediately before the commencement
of this Order, are members of the House of Representatives
and hold office as other Ministers shall, as from that time,
similarly hold the like offices under the Constitution; and
references in the Constitution to the Cabinet shall be con-
strued accordingly.

(2) Where any Minister who holds office as from the
commencement of this Order under the provisions of the
preceding subsection is, by virtue of a direction given under
the existing Orders, charged immediately before the com-
mencement of this Order with responsibility for any subject
or department, he shall be deemed as from the commence-
ment of this Order to have been charged with the respon-
sibility for the corresponding subject or department of
government under subsection (1) of section 77 of the Con-
stitution.

11. Any person who, immediately before the commence-
ment of this Order, is a member of the House of Representa-
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tives and holds office as a Parliamentary Secretary shall, as
from that time hold office as Parliamentary Secretary as if
he had been appointed thereto under the provisions of
section 78 of the Constitution.

12, The person who, immediately before the commence-
ment of this Order holds office as Secretary of the Cabinet
shall, as from that time, hold office as Secretary to the
Cabinet as if he had been appointed thereto under the
provisions of section 92 of the Constitution.

13.—(1) The Supreme Court in existence immediately
before the commencement of this Order shall be the Supreme
Court for the purposes of the Constitution, and the Chief
Justice and other Judges of the Supreme Court holding
office immediately before the commencement of this Order
shall, as from that time, continue to hold the like offices as
if they had been appointed thereto under the provisions of
Chapter VII of the Constitution.

(2) Until other provision is made under and in
accordance with the provisions of section 101 of the Con-
stitution, the salaries and allowances of the Judges of the
Supreme Court shall be the salaries and allowances to which
the holders of those offices were entitled immediately before
the commencement of this Order.

14.—(1) Any proceedings pending immediately before the
commencement of this Order on appeal from the Supreme
Court to the British Caribbean Court of Appeal may be
continued after the commencement of this Order before the
Court of Appeal established by the Constitution.

(2) Any judgment of the Supreme Court of the
Federation of The West Indies or of the British Caribbean
Court of Appeal in an appeal from a court of Jamaica
given, but not satisfied, before the commencement of this
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Order, may be enforced after the commencement of this
Order as if it were a judgment of the Court of Appeal
established by the Constitution.

15. The Court of Appeal established by the Constitution
may have and exercise such jurisdiction and powers in res-
pect of the Cayman Islands and the Turks and Caicos
Islands as may be conferred upon it by any law for the
time being in force in the Cayman Islands or the Turks and
Caicos Islands, as the case may be, and may for the purpose
of exercising that jurisdiction sit either in Jamaica or in the
Cayman Islands or in the Turks and Caicos Islands, as the
case may be.

16. Until provision is made under and in accordance with
subsection (4) of section 120 of the Constitution, the salary
and allowances of the Auditor-General shall be the salary
and allowances to which the holder of that office was
entitled immediately before the commencement of this
Order.

17.—(1) Where any office has been established for the
former Colony of Jamaica by or under the existing Orders
or any existing law, and the Constitution establishes the
same or an equivalent office for Jamaica, not being the office
of Prime Minister, Minister, or Parliamentary Secretary,
any person who, immediately before the commencement of
this Order, is holding or acting in the former office shall, so
far as is consistent with the provisions of this Order, be
deemed as from the commencement of this Order to have
been appointed to or to act in the latter office in accordance
with the provisions of this Order and to have taken any
necessary oath under this Order.

(2) Subject to the provisions of this Order, every
person who, immediately before the commencement of this
Order, holds or is acting in a public office shall, as from that
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time, continue to hold or act in the like office as if he had
been appointed thereto or to act therein in accordance with
the provisions of this Order.

(3) The provisions of this section shall be without
prejudice to—

(@) the provisions of section 6 of this Order; and

(b) any powers conferred by or under this Order
upon any person or authority to make provision
for the abolition of offices and the removal of
persons holding or acting in any office.

(4) In this section “existing law” means such a law

as is referred to in subsection (1) of section 4 of this
Order.

18. Any matter which, immediately before the com-
mencement of this Order, is pending before the Privy
Council established under the existing Orders shall as from
the commencement of this Order, be continued before the
Privy Council established by the Constitution.

19.—(1) Any power of the Governor of the Colony of
Jamaica acting on the recommendation of a Commission
established by the existing Orders (in this section referred
to as “an existing Commission”) which has been validly
delegated to any person or authority under those Orders
shall, as from the commencement of this Order, be deemed
to have been delegated to that person or authority in accord-
ance with the provisions of the Constitution.

(2) Any matter which, immediately before the com-
mencement of this Order, is pending before an existing
Commission or, as the case may be, before any person or
authority to whom the power to deal with such matter has
been validly delegated under the existing Orders shall as
from the commencement of this Order be continued before
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the Judicial Service Commission established by the Con-
stitution or the Public Service Commission or the Police
Service Commission so established or, as the case may be,
the said person or authority :

Provided that where an existing Commission or, as the
case may be, any person or authority as aforesaid has,
immediately before the commencement of this Order, partly
completed the hearing of a disciplinary proceeding (in this
section referred to as “the original hearing”), no person
shall take part in the continued hearing unless he has also
taken part in the original hearing; and where by virtue of
this subsection the original hearing cannot be so continued
the hearing of the disciplinary proceedings shall be recom-
menced.

20.—(1) Any person who, immediately before the com-
mencement of this Order, holds any office established by
or under the existing Orders and who does not, as from
the date of such commencement, hold any public office shall
be entitled to the leave, beginning with the commencement
of this Order, for which under the terms of service applic-
able to him immediately before the commencement of this
Order he was then eligible:

Provided that if any such person holds, or is acting in,
as from the commencement of this Order, any office estab-
lished by or under the Constitution, the leave to which he
is entitled under this section shall begin when he relinquishes
that office.

(2) When any person is on leave under the provisions
of subsection (1) of this section, he shall be regarded as
still in the office which he held immediately before the
commencement of this Order.

21.—(1) Parliament may alter any of the provisions of
sections 1 to 22 (inclusive), other than section 15, of this
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Order including this section in the same manner as it may
alter the provisions of the Jamaica Independence Act, 1962.

(2) Parliament may amend from time to time or
repeal, in so far as it forms part of the law of Jamaica,
section 15 of this Order by an Act passed in accordance
with the provisions of paragraph (b) of subsection (4) of
section 49 of the Constitution.

22.—(1) In this Order references to any body or to any
office shall be construed, in relation to any period before
the commencement of this Order, as references to such
body or such office as constituted by or under the existing
Orders, and references to the holder of any office shall be
similarly construed.

(2) The provisions of section 1 of the Constitution
shall apply for the purposes of interpreting this Order as
they apply for interpreting the Constitution.

(W. G. Agnew.]
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CONSTITUTION OF JAMAICA

(4) Where at any time Parliament has been dis-
solved before any provision or any sufficient provision is
made under this Chapter of this Constitution for the carry-
ing on of the government of Jamaica, the Minister
responsible for finance may issue a warrant for the payment
out of the Consolidated Fund of such sums as he may
consider necessary for the continuance of the public services
until the expiry of a period of three months commencing
with the date on which the House of Representatives first
meets after that dissolution, but a statement of the sums
so authorised shall, as soon as practicable, be laid before
and voted on by the House of Representatives and the
aggregate sums so voted shall be included, under the
appropriate heads, in the next Appropriation Bill.

118.—(1) Any law for the time being in force may create
or authorise the creation of a Contingencies Fund and may
authorise the Minister responsible for finance to make
advances from that Fund if he is satisfied that there is an
unforeseen need for expenditure for which no provision
or no sufficient provision has been made by an Appropria-
tion law.

(2) Where any advance is made by virtue of an
authorisation conferred under subsection (1) of this section,
a supplementary estimate of the sum required to replace
the amount so advanced shall, as soon as practicable, be
laid before and voted on by the House of Representatives
and the sum so voted shall be included in a Supplementary
Appropriation Bill or a Final Appropriation Bill.

119. —(1) The public debt of Jamaica is hereby charged
on the Consolidated Fund.

. (2) In this section references to the public debt of
Jamaica include references to the interest on that debt, sink-
ing fund payments and redemption monies in respect of
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that debt and the costs, charges and expenses incidental
to the management of that debt.

Auditor- 120.—(1) There shall be in and for Jamaica an Auditor-
ener®  General who shall be appointed by the Governor-General
by instrument under the Broad Seal.

(2) If the office of Auditor-General is vacant or
the Auditor-General is for any reason unable to perform
the functions of his office, the Governor-General may
appoint a person to act as Auditor-General and any person
so appointed shall, subject to the provisions of subsection
(1) of section 121 of this Constitution, continue to act until
the office of Auditor-General is filled or until his appoint-
ment is revoked by the Governor-General.

(3) A person who has held the office of Auditor-
General shall not be eligible for appointment to any other
public office.

(4) The Auditor-General shall receive such salary
and allowances as may from time to time be prescribed by or
under any law or by a resolution of the House of Repre-

sentatives:

Provided that—
(@) no such resolution may reduce any salary or allow-
ance for the time being prescribed by or under a

law; and

(b) the salary of the Auditor-General shall not be
reduced during his continuance in office.

- (5) The salary for the time being payable to the
Auditor-General under this Constitution shall be charged
on and paid out of the Consolidated Fund.
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(6) In the exercise of his powers under this section
the Governor-General shall act in accordance with the
recommendation of the Public Service Commission:

Provided that—

(@) before he acts in accordance therewith he shall
inform the Prime Minister of the nature of that
recommendation and shall, if the Prime Minister
so requires, once refer that recommendation (here-
after in this subsection called the “original recom-
mendation”) back to the Public Service Commis-
sion for reconsideration; and

(b) if, upon such reconsideration, the Public Service
Commission submits a different recommendation,
the provisions of this subsection and of subsection
(2) of section 32 of this Constitution shall apply
to that different recommendation as they apply to
the original recommendation.

121.—(1) Subject to the provisions of subsections (3) tO Tenure of
(6) (inclusive) of this section, the Auditor-General shall hold ﬂﬁﬁ,’“‘,’f_
office until he attains the age of sixty years: General.

Provided that—
(@) he may at any time resign his office; and

(b) the Governor-General, acting in the manner pre-

scribed by subsection (6) of section 120 of this

~ Constitution, may permit an Auditor-General who

has attained the age of sixty years to remain in

office until he has reached such later age, not

exceeding sixty-five years, as may (before the

- Auditor-General has reached the age of sixty years)

have been agreed between the Governor-General
and the Auditor-General.
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(2) Nothing done by the Auditor-General shall be
invalid by reason only that he has attained the age at which
he is required by this section to vacate his office.

(3) The Auditor-General may be removed from
office only for inability to discharge the functions thereof
(whether arising from infirmity of body or mind or any
other cause) or for misbehaviour, and shall not be so
removed except in accordance with the provisions of
subsection (4) of this section.

(4) The Auditor-General shall be removed from
office by the Governor-General by instrument under the
Broad Seal if the question of his removal from office has
been referred to a tribunal appointed under subsection (5)
of this section and the tribunal has recommended to the
Governor-General that he ought to be removed from office
for inability as aforesaid or for misbehaviour.

(5 If the Prime Minister or the Chairman of the
Public Service Commission advises the Governor-General
that the question of removing the Auditor-General from
office for inability as aforesaid or for misbehaviour ought
to be investigated, then—

(@) the Governor-General shall appoint a tribunal,
which shall consist of a Chairman and not less
than two other members, selected by the Governor-
General, acting on the advice of the Chief Justice,
from among persons who hold or have held the
office of a judge of a court having unlimited
jurisdiction in civil and criminal matters in some
part of the Commonwealth or a court having
jurisdiction in appeals from any such court; and

(b) that tribunal shall enquire into the matter and
report on the facts thereof to the Governor-
General and recommend to the Governor-General
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whether the Auditor-General ought to be removed
from office for inability as aforesaid or for
misbehaviour.

(6) The provisions of the Commissions of Enquiry
Act as in force immediately before the appointed day shall,
subject to the provisions of this section and of the Third
Schedule to this Constitution, apply as nearly as may be
in relation to tribunals appointed under subsection (5) of
this section or, as the context may require, to the members
thereof as they apply in relation to Commissions or
Commissioners appointed under that Act, and for that
purpose shall have effect as if they formed part of this
Constitution.

(7) If the question of removing the Auditor-General
from office has been referred to a tribunal under subsection
(5) of this section, the Governor-General acting in the
manner prescribed by subsection (6) of section 120 of this
Constitution, may suspend the Auditor-General from
performing the functions of his office and any such suspen-
sion may at any time be revoked by the Governor-General,
acting as aforesaid, and shall in any case cease to have
effect if the tribunal recommends to the Governor-General
that the Auditor-General should not be removed from office.

122.—(1) The accounts of the Court of Appeal, the
accounts of. the Supreme Court, the accounts of the offices
of the Clerks to the Senate and the House of Representatives
and the accounts of all departments and offices of the
Government of Jamaica (including the offices of the Cabinet,
the Judicial Service Commission, the Public Service Com-
mission and the Police Service Commission but excluding
the department of the Auditor-General) shall, at least once
in every year, be audited and reported on by the Auditor-
General who, with his subordinate staff, shall at all times
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be entitled to have access to all books, records, returns and
reports relating to such accounts.

(2) The Auditor-General shall submit his reports
made under subsection (1) of this section to the Speaker
(or, if the office of Speaker is vacant or the Speaker is for
any reason unable to perform the functions of his office,
to the Deputy Speaker) who shall cause them to be laid
before the House of Representatives.

(3) In the exercise of his functions under the
provisions of subsections (1) and (2) of this section, the
Auditor-General shall not be subject to the direction or
control of any other person or authority.

(4) The accounts of the department of the Auditor-
General shall be audited and reported on by the Minister
responsible for finance, and the provisions of subsections
(1) and (2) of this section shall apply in relation to the
exercise by that Minister of those functions as they apply
in relation to audits and reports made by the Auditor-
General.

(5) Nothing in this section shall prevent the
performance by the Auditor-General of—

(a) such other functions in relation to the accounts of
the Government of Jamaica and the accounts of
other public authorities and other bodies adminis-
tering public funds in Jamaica as may be
prescribed by or under any law for the time being
in force in Jamaica; or

(b) such other functions in relation to the supervision
and control of expenditure from public funds in
Jamaica as may be so prescribed; or

(¢) such other functions in relation to the accounts
of any other government as he may be empowered
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to perform by any authority competent in that
behalf.
CHAPTER 1IX
THE PUBLIC SERVICE
PArT 1
General

145

123. For the purposes of this Chapter of this Constitu- Interpreta-

tion, “public office” does not include office as a member
of any board, panel, committee or other similar body
(whether incorporated or not) established by any law for
the time being in force in Jamaica.

124.—(1) There shall be a Public Service Commission for

Jamaica consisting of a Chairman and such number of Commis-

other members, being not less than three nor more than
five, as the Governor-General, acting on the recommenda-
tion of the Prime Minister after consultation with the Leader
of the Opposition, may from time to time decide.

(2) The members of the Public Service Commission
shall be appointed by the Governor-General, acting on the
- recommendation of the Prime Minister after consultation
with the Leader of the Opposition, by instrument under
the Broad Seal:

Provided that one such member shall be so appointed
by the Governor-General from a list of persons, not
disqualified for appointment under this section, submitted
by the Jamaica Civil Service Association (or any other body
representing members of the public service which may from
time to time, in the opinion of the Governor-General acting
on the recommendation of the Prime Minister after con-
sultation with the Leader of the Opposition, have succeeded
to the functions of that Association).
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(3) No person shall be qualified to be appointed
as a member of the Public Service Commission if he holds
or is acting in any public office other than the office of
member of the Judicial Service Commission or member of
the Police Service Commission.

(4) A member of the Public Service Commission
shall not, within a period of three years commencing with
the date on which he last held or acted in that office, be
eligible for appointment to any office power to make
appointments to which is vested by this Constitution in
the Governor-General acting on the advice of the Public
Service Commission.

(5) The office of a member of the Public Service
Commission shall become vacant—

(a) at the expiration of five years from the date of
his appointment or such earlier time as may be
specified in the instrument by which he was
appointed;

(b) if he resigns his office;

(o) if he is appointed to any public office other than
the office of member of the Judicial Service
Commission or member of the Police Service
Commission; or

(d) if the Governor-General, acting on the recom-
mendation of the Prime Minister after consultation
with the Leader of the Opposition, directs that
he shall be removed from office for inability to
discharge the functions thercof (whether arising
from infirmity of body or mind or any other cause)
or for misbehaviour.

(6) If the office of a member of the Public Service
Commission is vacant or a member is for any reason unable
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to perform the functions of his office, the Governor-General,
acting on the recommendation of the Prime Minister after
consultation with the Leader of the Opposition, may appoint
a person who is qualified for appointment as a member of
the Commission to act as a member of the Commission, and
any person so appointed shall, subject to the provisions
of subsection (5) of this section, continue to act until the
office of the member of the Commission is filled or until
his appointment is revoked by the Governor-General acting
on the recommendation of the Prime Minister after con-
sultation with the Leader of the Opposition.

(7) The members of the Public Service Commission
shall receive such salaries and allowances as may from
time to time be prescribed by or under any law or by a
resolution of the House of Representatives:

Provided that—

(@ no such resolution may reduce any salary or
allowance for the time being prescribed by or under
a law; and

(b) the salary of a member of the Public Service
Commission shall not be reduced during his
continuance in office.

(8) The salaries for the time being payable to
members of the Public Service Commission under this
Constitution shall be charged on and paid out of the
Consolidated Fund.

125.—(1) Subject to the provisions of this Constitution,
power to make appointments to ‘public offices and to remove
and to exercise disciplinary control over persons holding
or acting in any such offices is hereby vested in the
Governor-General acting on the advice of the Public
Service Commission.
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(2) Before the Public Service Commission advises
the appointment to any public office of any person holding
or acting in any office power to make appointments to
which is vested by this Constitution in the Governor-
General acting on the advice of the Judicial Service Com-
mission or the Police Service Commission, it shall consuit
with the Judicial Service Commission or the Police Service
Commission, as the case may be.

(3) Before the Governor-General acts in accordance
with the advice of the Public Service Commission that any
public officer should be removed or that any penalty should
be imposed on him by way of disciplinary control, he shall
inform the officer of that advice and if the officer then
applies for the case to be referred to the Privy Council,
the Governor-General shall not act in accordance with the
advice but shall refer the case to the Privy Council
accordingly :

Provided that the Governor-General, acting on the advice
of the Commission, may nevertheless suspend that officer
from the exercise of his office pending the determination
of the reference to the Privy Council.

(4) Where a reference is made to the Privy Council
under the provisions of subsection (3) of this section, the
Privy Council shall consider the case and shall advise the
Governor-General what action should be taken in respect
of the officer, and the Governor-General shall then act in
accordance with such advice.

(5) Except for the purpose of making appointments
thereto or to aot therein or of revoking an appointment
to act therein, the provisions of this section shall not apply
in relation to the office of the Director of Public
Prosecutions. :
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126.—(1) Subject to the provisions of subsection (2) of
this section, power to make appointments to the office of
Permanent Secretary (other than appointments on transfer
from another such office carrying the same salary) is hereby
vested in the Governor-General acting on the recommenda-
tion of the Public Service Commission.

(2) Before the Governor-General acts in accord-
ance with a recommendation of the Public Service
Commission made under subsection (1) of this section, he
shall consult the Prime Minister who may once require
that recommendation (hereafter in this subsection called
the “original recommendation”) to be referred back to the
Public Service Commission for reconsideration; and if, upon
such reconsideration, the Public Service Commission
submits a different recommendation, the provisions of this
subsection and of subsection (2) of section 32 of this
Constitution shall apply thereto as they apply to an original
recommendation.

(3) Power to make appointments to any office of
Permanent Secretary on transfer from another such office
carrying the same salary is hereby vested in the Governor-
General acting on the recommendation of the Prime
Minister.

(4) For the purposes of this section the office of
Financial Secretary shall be deemed to be the office of a
Permanent Secretary.

127.—(1) The Governor-General, acting on the advice of
the Public Service Commission, may by instrument under
the Broad Seal direct that, subject to such conditions as
may be specified in that instrument, power to make appoint-
ments to such offices, being offices to which this section
applies, as may be so specified and power to remove and
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power to exercise disciplinary control over persons holding
or acting in those offices, or any of those powers, shall
(without prejudice to the exercise of such power by the
Governor-General acting on the advice of the Public Service
Commission) be exercisable by such one or more members
of the Public Service Commission or by such other authority
or public officer as may be so specified.

(2) In relation to any power made exercisable under
subsection (1) of this section by some person or authority
other than the Governor-General acting on the advice of
the Public Service Commission, the offices to which this
section applies are all offices in respect of which that power
is, apart from this section. vested by this Constitution in
the Governor-General acting on such advice.

(3) In any case where an appointment is to be made
by virtue of an instrument made under this section and
the person to be appointed holds or is acting in any office
power to make appointments to which is vested by this
Constitution in the Governor-General acting on the advice
of the Judicial Service Commission or the Police Service
Commission. the person or authority svecified in the said
instrument shall consult with the Jndicial Service Com-
mission or the Police Service Commission. as the case may
be. before making the appointment.

(4) Where, by virtue of an instrument made under
this section. the power to remove or to exercise disciplinary
control over any officer has been exercised by a person or
authority other than the Governor-General acting on the
advice of the Public Service Commission, the officer in
respect of whom it was so exercised may apply for the
case to be referred to the Privy Council, and thereupon
the action of the aforesaid person or authority shall cease
to have effect and the case shall be referred to the Privy
Council accordingly and the Governor-General shall then
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take such action in respect of that officer as the Privy
Council may advise:

Provided that—

(a) where the action of the aforesaid person or
authority included the removal of that officer or
his suspension from the exercise of his office, that
person or authority may nevertheless suspend him
from the exercise of his office pending the deter-
mination of the reference to the Privy Council; and

(b) before advising the Governor-General under this
subsection, the Privy Council shall consult with
the Public Service Commission.

128.—(1) Power to appoint persons to hold or act in the
offices to which this section applies (including power to
make appointments on promotion and transfer and to
confirm appointments) and to remove persons so appointed
from any such office shall vest in the Governor-General,
acting in accordance with the advice of the Prime Minister.

(2) Before tendering any advice for the purposes
of this section in relation to any person who holds or acts
in any public office other than an office to which this section
applies, the Prime Minister shall consult the Public Service
Commission.

(3) The offices to which this section applies are
the offices of any Ambassador, High Commissioner or other
principal representative of Jamaica in countries other than
Jamaica.

PArT 2
Police
129.—(1) There shall be a Police Service Commission for

Jamaica consisting of a Chairman and such number of other
members, being not less than two nor more than four, as
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the Governor-General, acting on the recommendation of
the Prime Minister after consultation with the Leader of
the Opposition, may from time to time decide.

(2) The members of the Police Service Commission
shall be appointed by the Governor-General on the recom-
mendation of the Prime Minister after consultation with
the Leader of the Opposition, by instrument under the ~
Broad Seal. o

(3) No person shall be qualified to be appointed
as a member of the Police Service Commission if he holds
or is acting in any public office other than the office of
member of the Judicial Service Commission or member of
the Public Service Commission.

(4) A member of the Police Service Commission
shall not, within a period of three years commencing with
the date on which he last held or acted in that office, be
eligible for appointment to any office power to make
appointments to which is vested by this Constitution in
the Governor-General acting on the advice of the Police
Service Commission.

(5) The office of a member of the Police Service
Commission shall become vacant—

(@) at the expiration of five years from the date of
his appointment or such earlier time as may be
specified in the instrument by which he was
appointed;

(b) if he resigns his office;

(c) if he is appointed to any public office other than

the office of member of the Judicial Service
Commission or member of the Public Service

Commission;
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(d) if the Governor-General, acting on the recom-
mendation of the Prime Minister after consultation
with the Leader of the Opposition, directs that
he shall be removed from office for inability to
discharge the functions thereof (whether arising
from infirmity of body or mind or any other cause)
or for misbehaviour.

(6) If the office of a member of the Police Service
Commission is vacant or a member is for any reason unable
to perform the functions thereof, the Governor-General,
acting on the recommendation of the Prime Minister after
consultation with the Leader of the Opposition, may appoint
a person who is qualified for appointment as a member
of the Commission to act as a member of the Commissicn,
and any person so appointed shall, subject to the provisions
of subsection (5) of this section, continue to act until the
office of the member of the Commission is filled or until
his appointment is revoked by the Governor-General, acting
on the recommendation of the Prime Minister after
consultation with the Leader of the Opposition.

(7) The members of the Police Service Commission
shall receive such salaries and allowances as may from time
to time be prescribed by or under any law or by a resolution
of the House of Representatives:

Provided that—

(@) no such resolution may reduce any salary or
allowance for the time being prescribed by or
under a law; and

(b) the salary of a member of the Police Service
- Commission shall not be reduced during his
continuance in office. B

(8) The salaries for the time being payable to
members of the Police Service Commission under this
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Constitution shall be charged on and paid out of the
Consolidated Fund.

130. Section 125 of this Constitution (with the substitu-
tion therein of the words “the Police Service Commission”
for the words “the Public Service Commission” wherever the
same occur and of the words “the Public Service Commis-
sion” for the words “the Police Service Commission” in
subsection (2) thereof) shall apply in relation to police
officers as it applies in relation to other public officers.

131.—(1) The Governor-General, acting on the advice of
the Police Service Commission, may by instrument under
the Broad Seal direct that, subject to such conditions as
may be specified in that instrument, power to make appoint-
ments to such offices, being offices to which this section
applies, as may be so specified and power to remove and
power to exercise disciplinary control over persons holding
or acting in those offices, or any of those powers shall
(without prejudice to the exercise of such power by the
Governor-General acting on the advice of the Police Service
Commission) be exercisable by such one or more members
of the Police Service Commission or by such other authority
or public officer as may be so specified.

(2) The offices to which this section applies are the
offices of all police officers not above the rank of inspector.

(3) In any case where an appointment is to be
made by virtue of an instrument made under this section
and the person to be appointed holds or is acting in any
office power to make appointments to which is-vested by
this Constitution in the Governor-General acting on the
advice of the Judicial Service Commission or the Public
Service Commission, the person or authority specified in
the said instrument shall consult with the Judicial Service
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Commission or the Public Service Commission, as the case
may be, before making the appointment.

(4) Where, by virtue of an instrument made under
this section, the power to remove or to exercise disciplinary
control over any officer has been exercised by a person
or authority other than the Governor-General acting on
the advice of the Police Service Commission, the officer
in respect of whom it was so exercised may apply for the
case to be referred to the Privy Council, and thereupon
the action of the aforesaid person or authority shall cease
to have effect and the case shall be referred to the Privy
Council accordingly; and the Governor-General shall then
take such action in respect of that officer as the Privy
Council may advise:

Provided that—

(@) where the action of the aforesaid person or
authority includes the removal of that officer or
his suspension from the exercise of his office, that
person or authority may nevertheless suspend him
from the exercise of his office pending the deter-
mination of the reference to the Privy Council; and

(b) before advising the Governor-General under this
subsection, the Privy Council shall consult with
the Police Service Commission.

PART 3
Pensions

132.—(1) Subject to the provisions of section 134 of this
Constitution, the law applicable to the grant and payment
to any officer, or to his widow, children, dependants or
personal representatives, of any pension, compensations,
gratuity- or other like allowance (in this section -and in
sections:-133. and 134 of this Constitution referred to as
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an “award”) in respect of the service of that officer in a
public office shall be that in force on the relevant day or
any later law not less favourable to the person concerned.

(2) For the purposes of this section the relevant
day is—

(a) in relation to an award granted before the
appointed day, the day on which the award was
granted;

() in relation to an award granted or to be granted
on or after the appointed day to or in respect of
a person who was a public officer before that day,
the day immediately before that day;

(¢) in relation to an award granted or to be granted
to or in respect of a person who first becomes
a public officer on or after the appointed day, the
day on which he becomes a public officer.

(3) For the purposes of this section, in so far as
the law applicable to an award depends on the option of
the person to or in respect of whom it is granted or to be
granted, the law for which he opts shall be taken to be
more favourable to him than any other law for which he
might have opted.

(4) For the purposes of this section and of sections
133 and 134 of this Constitution, service as a Judge of the
Court of Appeal or as a Judge of the Supreme Court shall
be deemed to be public service.

133. Awards granted under any law for the time being
in force in Jamaica in respect of the public service shall
be charged on and paid out of the Consolidated Fund.

134.—(1) The power to grant any award under any
pensions law for the time being in force in Jamaica (other
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than an award to which, under that law, the person to
whom it is payable is entitled as of right) and, in accordance
with any provisions in that behalf contained in any such
law, to withhold, reduce in amount or suspend any award
payable under any such law is hereby vested in the
Governor-General.

(2) The power vested in the Governor-General by
subsection (1) of this section shall be exercised by him—

(@) in the case of an award payable to a person who,
having been a public officer, was immediately
before the date on which he ceased to hold public
office, serving—

(i) as a Judge of the Court of Appeal,
(i) as a Judge of the Supreme Court;

(iii) in any office to which section 112 of this
Constitution applies at the date of the
exercise of the power,

on the recommendation of the Judicial Service
Commission,;

(b) in the case of an award payable to a person who,
having been a public officer, was, immediately
before the date aforesaid, serving as a police officer,
on the recommendation of the Police Service
Commission; and

(c) in the case of an award payable to any other
person, on the recommendation of the Public
Service Commission.

(3) In this section, “pensions law” means any law
relating to the grant to any person, or to the widow, children,
dependants or personal representatives of that person, of
an award in respect of the services of that person in a
public office, and includes any instrument made under any
such law. . :
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CHAPTER X
MISCELLANEOUS

Powers and 135.—(1) In relation to any Commission established by
ﬁiﬁé‘éim this Constitution, the Governor-General, acting in accord-
issIons:— ance with the advice of the Commission, may by regulation
or otherwise regulate its procedure and, subject to the
consent of the Prime Minister or such other Minister as
may be authorised in that behalf by the Prime Minister,
confer powers and impose duties on any public officer or
any authority of the Government of Jamaica for the purpose

of the discharge of the functions of the Commission.

(2) At any meeting of any Commission established
by this Constitution a quorum shall be constituted if three
members are present. If a quorum is present the Commis-
sion shall not be disqualified for the transaction of business
by reason of any vacancy among its members and any
proceedings of the Commission shall be valid notwithstand-
ing that some person who was not entitled so to do took
part therein.

(3) Any question proposed for decision at any
meeting of any Commission established by this Constitution
shall be determined by a majority of the votes of the
members thereof present and voting, and if on any such
question the votes are equally divided the member presiding
shall have and exercise a casting vote.

Protection 136. The question whether—

of Com-

missions, (a) any Commission established by this Constitution
agiligég- has validly performed any function vested in it

by or under this Constitution;

() any member of such a Commission or any other
person or authority has validly performed any
function delegated to such member, person or
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authority in pursuance of the provisions of section
113 or, as the case may be, of section 127 or of
section 131 of this Constitution; or

(¢) any member of such a Commission or any other
person or authority has validly performed any
other function in relaticn to the work of the
Commission or in relation to any such function
as is referred to in paragraph (b) of this section,

shall not be enquired into in any court.

137.—(1) Any person who is appointed, elected or other-
wise selected to any office established by this Constitution
(including the office of Prime Minister or other Minister
or Parliamentary Secretary) may resign from that office by
writing under his hand addressed to the person or authority
by whom he was appointed, elected or selected:

Provided that in the case of—

(a) a person who holds office as President or Deputy
President of the Senate his resignation from that
office shall be addressed to the Senate;

(b) a person who holds office as Speaker or Deputy
Speaker his resignation from that office shall be
addressed to the House of Representatives;

() a member of the House of Representatives his
resignation from the House shall be addressed to
the Speaker.

(2) The resignation of any person from any such
office as aforesaid shall take effect when the writing
signifying the resignation is received by the person or
authority to whom it is addressed or any person authorised
by that person or authority to whom it is addressed or
by this Constitution to receive it.
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(3) A resignation that is required to be addressed

to the President or Speaker shall, if the office of President
or Speaker (as the case may be) is vacant, or the President
or Speaker is absent from Jamaica, be received by the
Deputy President or Deputy Speaker on behalf of the
President or Speaker.

138.—(1) Where any person has vacated any office
established by this Constitution (including the office of
Prime Minister or other Minister or Parliamentary
Secretary) he may, if qualified, again be appointed, elected
or otherwise selected to hold that office in accordance with
the provisions of this Constitution.

(2) Without prejudice to the provisions of subsec-
tion (3) of this section, when the holder of any office
constituted by or under this Constitution is on leave of
absence pending relinquishment of that office, the person
or authority having power to make appointments to that
office may appoint another person thereto.

(3) Where two or more persons are holding the
same office by reason of an appointment made pursuant
to subsection (2) of this section, the person last appointed
shall, in respect of any function conferred on the holder
of that office, be deemed to be the sole holder of that office.
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FIRST SCHEDULE

OATHS
Oath of Allegiance

SOt do swear that 1
will be faithful and bear true alleglance to Jamaica, that I will uphold and
defend the Constitution and the laws of Jamaica and that 1 will
conscientiously and impartially discharge my responsibilities to the people
of Jamaica. So help me God.

Oath for the due execution of the office of Prime Minister
or other Minister or Parliamentary Secretary

OO U U U PRV UUUUSTURRU RPNt . being appointed
Prime Minister/Minister/Parliamentary Secretary, do swear that 1 will to the
best of my judgment, at all times when so required, freely give my counscl
and advice to the Governor-General (or any other person. for the time being
lawfully performing the functions of that office) for the good management of
the public affairs of Jamaica, and I do further swear that 1 will not on any
account, at any time whatsoever, disclose the counsel, advice, opinion or
vote of any particular Minister or Parliamentary Secretary and that 1 will not.
except with the authority of the Cabinct and to such extent as may bc
required for the good management of the affairs of Jamaica, dircctly or
indirectly reveal the business or proccedings of the Cabinct or the naturc or
contents of any documents communicated to me as a Minister/Parliamentary
Secretary or any matter coming to my knowlcdge in my capacity as such and
that in all things 1 will be a truc and faithful Prime Ministcr/Minister/
Parliamentary Secretary. So help me God.

Judicial Qath

I .. , do swear that 1
will be falthful and bcar tmc allcglancc to Jamalca lhal l will uphold and
defend the Constitution of Jamaica and that I will administer justice to all
persons alike in accordance with the laws and usages of Jamaica without fcar
or favour, affection or ill will. So help me God.

161

Sections 28.
29(2). 42 (2).
43(2). 62, 74.
78(4). 102
and 108.

36/2002
S.2(a)

36/2002
S. 2(b).
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SECOND SCHEDULE
Number and Boundaries of Constituencies

1. The number of constituencies shall be such as will most conveniently
permit the application of paragraphs 2 (0 5 (inclusive) of this Schedule.

2.—(1) The boundary of a constituency shall not cross thc boundary of a
Panish as delimited by the Countics and Parishcs Act or by any law
amending or replacing that law.

(2) There shall be at least two constituencies in each such parish.

3. Subject to the provisions of paragraphs 2 and 4 of this Schedule. the
boundaries of each constituency shall be such that the number of the
electorate thereof is as nearly equal to the clectorate quota as is rcasonably
practicable.

4. The clectorate of a constituency mav be greater or less than the
electorate quota in order to take account of—

(a) the varving physical features and transportation facilitics within
Jamaica: and

(b) the difference between urban and rural areas in respect of density
of population:

Provided that. subject to the provisions of paragraph 2 of this Schedule.
the electorate of a constituency shall not—

(1) coxceed the clectorate quota by more than fifty per centum:
or

(ii) be less than sixty-six and two-thirds per centum of the
¢electorate quota.

5. For the purposes of this Schedule—

(a) the electorate of a constituency means the number of persons
whose names appear on the official lists of electors for the area
comprised in that constituency in force on the enumeration date
under the law for the time being regulating the conduct of
elections:

(b) the “enwmeration date” means. in relation to any report of the
Standing Committee. the date on which the notice with respect to
that report is published in accordance with subsection (7) of
section 67 of this Constittion: and

(¢) the “electorate quota” means the number obtained by dividing the
total of the electorate of all the constituencies by the number of
constituencies into which the Standing Committee recommends
Jamaica should be divided.
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CONSTITUTION OF JAMAICA

THIRD SCHEDULE

Provisions Relating to Applicability of the Commissions of Enquiry
Act to Tribunals Appointed under this Constitution

1. The following provisions of the Act shall not apply, that is
to say:—

(a) section 2—whole section;
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(b) section 3—so much of the section as follows the words “in

his place™;
(c) section 5—whole section;
(d) section 7—the words “after taking such oath or affirmation”;

(e) section 15—whole section.

2. In section 13 there shall be substituted for the words “Such
sums, so directed to be paid, shall be paid by the Accountant-General
out of the ordinary cash balance in the Treasury”, the words “Such
sums so directed to be paid, shall be charged on and paid out of the
Consolidated Fund”.

3. All powers and duties conferred or imposed on the Governor-
General under the Act shall be exercised or performed by him acting
in each case in the manner prescribed by this Constitution.

EXPLANATORY NOTE

(This Note is not part of the Order, but is intended to indicate
its general purport).

By virtue of the Jamaica Independence Act, 1962, Jamaica will
attain fully responsible status within the Commonwealth on the 6th
August, 1962. This Order makes provision for a new Constitution
for Jamaica with effect from that date, including provision for the
executive government, the legislature, the judicature and the public
service. The Constitution also contains provision relating to citizenship
of Jamaica and fundamental rights and freedoms of the individual.
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Sections
96(7), 100(7),
106(7) and
121 (6).






