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ANSWERS TO QUESTIONNAIRE

ON THE PROVISIONS OF THE INTER-AMERICAN CONVENTION AGAINST
CORRUPTION SELECTED IN THE SECOND ROUND AND FOR FOLLOW-UP

ON THE RECOMMENDATIONS FORMULATED IN THE FIRST ROUND.

SECTION I

QUESTIONS ON IMPLEMENTATION OF THE CONVENTION PROVISIONS
SELECTED FOR REVIEW IN THE SECOND ROUND

1.

CHAPTER ONE

SYSTEMS OF GOVERNMENT HIRING AND PROCUREMENT OF GOODS AND
SERVICES (ARTICLE III (5) OF THE CONVENTION)

Government Hiring Systems

There are Laws and measures in Grenada governing the hiring of persons to the
Public Service. Those Laws and measures are contained in the Public Service
Commission’s Rules and Regulations.

The system of hiring to the Public Service ensures openness, equity and efficiency as
reflected in the various provisions. Sections 13-17 of the Regulation state:

13. In order to discharge its duties the commission shall supervise the
selection of persons for admission to public offices, for the grant of  study
leave and for the award of scholarships for training for public offices.

14. In order to discharge its duties the Commission shall exercise
supervision over and approve all schemes for appointment to any Public
Office by examination, for award of scholarships for special training for
public offices, and all other methods of recruitment including the
appointment and the procedure of Boards for the selection of candidate.

15. (1) The Commission may, from time to time, appoint one or more
Selection Boards to assist in the selection of candidates for appointment to
public offices and the composition of any such Board and the form in which
it reports are to be submitted shall be in the discretion of the Commission.

(2) On consideration of any report of a Selection Board, the
commission may, in its discretion, summon for interview any of the
candidates recommended by such Board.

16. (1) As soon as it is known that a vacancy will occur in a Public
office the Permanent secretary or Head of Department shall communicate



thereon to the chief Personnel Officer in writing and shall make his
recommendation regarding the filling of the vacancy.

(2) The Chief Personnel Officer may send from time to time, to the
Permanent secretary of Head of Department a statement of existing
vacancies in his Ministry or Department (as the case may require)
requesting early recommendations for appointing a person to hold the

office.

17. (1) Where the commission considers that there is no suitable public
officer for the appointment to a vacant office or that having regard to the
duties or that having regard to the duties of that office or of the
qualification, experience and merit of officers already in the public service.
It would be advantageous and in the best interest of the public service that
the services of a person not already in that service be acquired. The

Commission may authorize the advertisement of such vacancy by
publication in the Gazette or in such other manner as the commission may
direct.

(2) Without prejudice to the provisions of the proceeding paragraph,
the Chief Personnel Officer may from ftime to time, by circular
memorandum give notice of vacancies which exist in public offices.

(3) Any public office may make application for appointment to any
vacant office including a vacant office advertised pursuant to paragraph 1
of this regulation, but the failure to apply for any such vacancy shall not
prejudice the consideration of the claims of all eligible officers. Applications
by public officers for appointment to a vacant office shall be forwarded to
the Chief Personnel Officer through the appropriate Permanent Secretary
or head of Department.

Section 20 also states:

20. (1) The Chief Personnel Officer, shall keep up-to-date seniority lists
of all officers holding offices in the several grades prescribed from time to
time.

(2) The Permanent secretary or Head of Department shall keep in
the prescribed form, up fo date seniority lists of all officers holding office in
the several grades in his Ministry or Department for the purpose of making
recommendations for promotions and acting appointments.

(3) The seniority of officers shall, subject to the next following
regulation, be determined as follows :-

(a) as between officers of the same grade-



(i) by reference to the dates on which they
respectively entered the grade:

(it} if any officers entered that grade on the same day
by reference to their seniority on the day
immediately preceding that day:

(iii)  if any officers who entered the same grade on the
same day did so by appointment and not by
promotion (excluding promotion from the a non-
pension able to a pensionable grade), their
seniority relative to each other shall be
determinable by reference to their respective ages:

(b) as between officer or different grades on the same salary
scale or the same flat rate of salary. By reference to the dates on
which they respectively entered their grades:

(c) as between officers of different grades on different salary
scales, be reference to the maximum point on their salary scales,
a flat rate of salary being regarded for this purpose as a salary
scale being regarded for this purpose as a salary sale with the
minimum point equivalent to the flat rate: Provided that when
assessing the seniority of a pensionable public officer, service by
himself or any other person in a non-pensionable capacity shall
not be taken into account:

(4) Where officers have been appointed to public offices by competitive
examination and are appointed to the same grade af the same salary
with effect from the same date. The relative seniority of such offices shall
be determined according to their respective performance in such
examinations.

Section 23 (1) and (2) further states:-

(1) The Permanent secretary or Head of Department shall submit, well
in advance, recommendations for acting appointments so as to permit or
their consideration by the Commission before the date on which the acting
appointment is to become effective. But the Commission may relax the
provisions of this regulation in cases or illness or in exceptional
circumstances.

(2) In submitting recommendations for acting appointments, Permanent
secretaries and Heads of Departments shall state the reasons why officers,
if any are being passed over.

2. Government Systems for Procurement of Goods and Services.

There are laws and measures in Grenada governing the procurement of goods and
services. The Laws are to be found in the Public Procurement and Contract
Administration Act.




Sections 30 and 31 establish the method of procurement of goods and services.
Sections 30 stipulates :

30. (1) Public procurements shall be undertaken by means of advertised open
bid proceedings, to which equal access shall be provided to all eligible and
qualified bidders without discrimination, subject only to the exceptions provided
in sections 31,32,33 and 44.

(2} If the procuring department uses a method of procurement other than
advertised open bidding or, in the case of procurement of consultant services, a
method other than request for proposals, it shall note in the record of the
procedure proceedings the grounds for the choice of the procurement method.

Section 31 stipulates !
31. (1) The open bid proceedings may include a prequalification stage or
apply a post qualification procedure prior to the award of contract.

(2) The open bid may be carried out in a single stage or in two-stages, but
use of the two-stage method is appropriate in the circumstances outlined in
subsection (3); all other methods to be selected as the circumstances require
from this Part.

(3) An open bid may be held in two stages in the following cases:-

(a) when it is not feasible to define fully the technical or
contractual aspects of the procurement to elicit competitive
bids; and

(b) when, because of the complex nature of the goods, works or
services to be procured, the procuring department wishes to
consider various technical or contractual solutions, and to
discuss with bidders about the relative merits of those
variants before deciding on the final technical or contractual
specifications.

Section 50(1) stipulates:
50. (1) The contract shall be awarded to the bidder having submitted the lowest
evaluated and substantially responsive bid which meets only those evaluation
criteria as specified in the bidding documents.

Section 53 (1) stipulates:
53.(1) For the purposes of procuring the services of a consultant, the

procuring department shall prepare q shortlist of 3 to 6 consulting firms, fo the
greatest extent feasible, comprising consultants of the same category, and



similar capacity and business objectives, to which it shall provide the request for
proposal for services; and the short-list shall be established from among those
who have capacity to perform the required services, as demonstrated in their
submissions.

Section 33 (2) stipulates :-

53. (2) When the estimated value of the procurement exceeds the prescribed
threshold, in order to establish the short-list, the procuring department shall
seek expressions of interest by publishing a notice in the Gazette, and where
appropriate, the notice may also be published in a relevant trade publication of
technical or professional journal.

Section 54 (1) stipulates:

54. (1) The selection of the successful proposal shall be bases either —
(a) on the technical quality of the proposal, the consultant’s relevant
experience and expertise of its staff, and the proposed work
methodology, as well as the price of the proposal; alternatively,

(b) on the quality of the technical proposal submitted within a
predetermined fixed budget; or

(c) on the basis of the best financial proposal submitted by the
candidates, having obtained an acceptable technical score pre-
disclosed in request for proposals,

The act also provides a mechanism for challenging the selection of a contractor whenever
one is dissatisfied with the outcome.

Section 58 establishes the complaints procedure and allows for under section 58(1):

58. (1} A potential or actual bidder who claims to have suffered, or that is
likely to suffer, loss or injury due to a breach of a duty imposed on a procuring
entity by this Act, may seek review in accordance with this Part, at any stage of
the procurement proceedings. '

Where an applicant is dissatisfied with the process that lead to the award of a contract, he
may apply under Section 60(1) which allows:

60. (1) A person who aggrieved by a decision of the Board made pursuant
to Section 58, may make an application to the Minister in the prescribed
manner for review of that decision.



CHAPTER TWO

SYSTEMS FOR PROTECTING PUBLIC SERVANTS AND PRIVATE CITIZENS WHO,
IN GOOD FAITH, REPORT ACTS OF CORRUPTION (ARTICLE II (8) OF THE
CONVENTION)

There are no specific laws and or measures in place for protecting Public Servants and
private citizens who in good faith report acts of corruption including the protection of
their identities. However the criminal laws of Grenada do recognize that if a report of a
criminal nature is made by anyone including private citizens or Public Officer and is
investigated by the Police and such investigation led to an arrest or prosecution is made,
the Public Officer or private citizen who made the report is deemed to be a crown witness
and as such any attempt to interfere with such witness would amount to a criminal
offence.

The normal mechanism for reporting acts of corruption is to go to the Police who in turn
would have the matter investigated through the collection of statements and other
evidence that can assist in having the matter prosecuted.

In relation of Public Officers reports may also be made to the Public Service Commission
which in turn may have to matter dealt with as a disciplinary matter or have it referred to
the Police.

Section 82(1) of the Grenada Constitution, creates the Office of the Director of Audit
whose office is independent and protected under the Constitution. The Director of Audit
is responsible for reporting on the public accounts of Grenada, the accounts of all officers
and all authorities of the Government of Grenada, the accounts of all Courts in Grenada
(including any accounts of the Court of Appeal or the High Court maintained in Grenada)
the accounts of every Commission established by this Constitution and the accounts of
the Clerk to the Senate and the Clerk to the House of Representatives.

The director of Audit is authorized to have access to all books, records, returns, reports
and other documents, which in any his opinion relate to any of the public accounts of
Grenada. The Director of Audit submits reports through the Minister of Finance to the
House of Representatives.

This allows for transparency in the use of public resources by the executive and
administrative arms of Government.



CHAPTER THREE
ACTS OF CORRUPTION (ARTICLE VI OF THE CONVENTION)

1. Criminalization of acts of corruption provided for in Article VI (1) of the Convention

Grenada does criminalize acts of corruption as provided for in Article VI(1) of the
Convention. These laws and measures are to be found primarily in the Criminal Code
and the Public Service Commission Rules and Regulation.

Section 274 of the Criminal code stipulates:

274. (1) Whoever is convicted of stealing, in any case in which some other
punishment is not provided in this Title, shall be liable to imprisonment for five years.

(2) Whoever is convicted of being a common thief shall be liable to
imprisonment for ten years.

Section 275 of the Criminal Code stipulates
275. (1) Whoever is convicted -
(a) of stealing anything of which he had the custody, control or possession,
or to which he had the means of access, by reason of any office,

employment or service;

(b) of stealing from or in any dwelling house, shop, garage, manufactory,
warehouse, or vessel;

(c)  of stealing from or in any place or worship;
(d) of stealing from the person;

(e) of stealing any cattle, not being goat or swine, the value of which cattle
does not exceed two hundred dollars; or

() of stealing any pole, wire or apparatus used for the purposes of any
telegraph or telephone,

shall be liable to imprisonment for seven years.
Section 275A of the Criminal Code stipulates :
275A. (1) Whoever being a clerk, officer or servant, or a person employed or

acting in the capacity or a clerk, officer or servant, willfully and with intent to
defraud-



(a) removes, conceals, destroys, alters, mutilates or falsifies any book,
paper, writing , valuable security, valuable security or account which
belongs to or is in the possession of his employers, or has been received
by him for and on account of his employer; or

(b) makes, or concurs in making any false entry in, or omits or alters or
concurs in omitting or altering any material particular from or in any
book, document or account which belongs to or is in the possession of
his employer, shall be liable to imprisonment for seven years.

(2) Whoever being an officer of a partnership, company or corporation
willfully, and with intent to defraud, publishes any account, statement or
prospectus relating fo the affairs of the partnership, company or corporation
which he knows to be false in any material particular,

Shall be liable to imprisonment for seven years.

Section 276 of the criminal code stipulates :
276. (1) Whoever commits robbery shall be liable to imprisonment for ten
years.

(2) Whoever commits robbery, being armed with any offensive
instrument, or having made any preparation for using force or causing harm,
shall be liable to imprisonment for fifteen years, and, in the discretion of the
Court, to flogging.

Section 277 of the Criminal Code stipulates :
277, (1) Whoever extorts any property from any person by means of threats
shall be liable to imprisonment for five years.

(2} Whoever, for purposes of extortion, accuses or threatens to accuses
or threatens to accuse any other person of an infamous offence, shall be liable
to imprisonment for fifteen years.

Section 278 of the Criminal Code stipulates :
278.  Whoever is convicted of fraudulent breach of trust shall be liable to
imprisonment for five years.

Section 279 of the Criminal Code stipulates :
279.  Whoever defrauds any person by any false pretence shall be liable to
imprisonment for five years.

Section 281 of the Criminal Code stipulates :
281. Whoever, being a clerk, servant or public officer, and whoever, being an
officer of any partnership, company or corporation, does any of the acts
hereinafter mentioned, with intent to cause or enable any person to be



defrauded, or with intent to commit or to facilitate the commission, by himself
or by any other person, of any crime, that is to say -

(a) conceals, injures, alters or falsifies any book, paper or account
kept by or belonging or entrusted to his employers or to the partnership,
company or  corporation, or entrusted to him, or to which he has
access, as such clerk, servant or officer, or omits to make a full and true
entry in any account of any thing which he is bound to enter therein;
or

(b publishes any account, statement or prospectus relating to he
affairs of the partnership, company or corporation, which he knows to
be false in any material particular,

shall be liable to imprisonment for seven years.

Section 283 of the Criminal Code stipulates :
243. Whoever, in order to induce any person to become a purchaser or
mortgagee of any land or interest in land, fraudulently conceals any document
which is material (o the title to such land or interest, shall be liable to
imprisonment for two years

Section 287 of the Criminal Code stipulates :
287. (1) Whoever dishonestly receives any property which he knows to have
been obtained or appropriated by any offence punishable under this Title shall,
if the offence was a felony, be guilty of felony, or shall, if the offence was a
misdemeanor, be liable to the same punishment as if he had committed the

offence.

(2) Whoever is convicted of being a common receiver shall be liable to
imprisonment for fourteen years.

Section 300 of the Criminal Code stipulates :
300. Whoever -

(a) with the intent to defraud, or with intent to defeat, obstruct, or
pervert the course of justice, forges any document of any of the following kinds,
namely, any will , any document of title to land, any judicial record, any power
of attorney, any bank note, bill of exchange, promissory note, or other
negotiable instrument , any policy or insurance, or other cheque or other
authority for the payment of money by a person carrying on business as a
banker;

b With intent to defraud any person to the amount or ninety-six
dollars of upwards, forges any document whatever; or



(c) is convicted of being a common forger,
shall be liable to imprisonment for fifteen years.

Section 301 of the Criminal Code stipulates :
301. Whoever -

(a)  forges any stamp, whether impressed or adhesive, used for the
purposes of revenue by the government of Grenada, or by the Government of
the United Kingdom, or of any Possession or Colony of Her Majesty, or by any
Sforeign Prince of state;

(b) without lawful excuse ( the proof shall lie on him) makes or has
knowingly in his possession any die instrument capable of making the
impression of any such stamp;

(c) Sraudulently cuts, tears, or in any way removes from any material
any stamp used for purposes of revenue by the Government of Grenada with
intent that any use should be made of the stamp or of any part thereof;

(d)  fraudulently mutilates any such stamp as last aforesaid with
intent that any use should be made of any part of it;

(e) Sfraudulently fixes or places upon any material, or upon any such
stamp as last aforesaid, any stamp or part of a stamp which, whether
Sfraudulently or not, has been cut, torn, or in any way removed from any other
material or ouft of or from any other stamp;

{1 Sfraudulently erases or otherwise ecither really or apparently
removes from any stamped material any name, sum, date, or other matter or
thing whatsoever written thereon, with the intent that any use should be made
of the stamp; or

(g knowingly and without lawful excuse (the proof whereof shall lie
upon him) has in his possession any stamp or part of a stamp which has been
Sfraudulently cut, torn, or otherwise removed from any material, or any stamp
which has been fraudulently mutilated, or any stamped material out of which
any name, sum, date, or other matter or thing has been fraudulently erased or
otherwise either really or apparently removed,

shall be liable to imprisonment for seven years.
Section 302 of the Criminal Code stipulates :
302. Whoever with intent to defraud, or with intent to defeat, obstruct or

prevent the course of justice or the due execution of the law, forges any judicial
or official document shall be liable to imprisonment for ten years.
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Section 303 of Criminal Code stipulates :
303. Whoever with intent to defraud any person to the amount or value of
twenty-four dollars or upwards forges any document whatsoever shall be liable
to imprisonment for five years.

Section 304 of Criminal Code stipulates :
304. Whoever forges any document whatsoever, with intent to defraud or
injure any person, or with intent to defeat, obstruct, or pervert the course of
justice or the due execution of the law, or with intent to evade the requirements
of the law or with intent to commit, or to facilitate the commission of any crime,
shall be liable to imprisonment for two years.

Section 305 of Criminal Code stipulates :

305. (1) Whoever forges or willfully and without due authority alters a
telegram, or utters a telegram knowing the same to be forged or willfully and
without due authority altered, or who transmits by telegraph as a telegram, or
utters as a telegram, any messages or communication which he knows to be not
a telegram, shall, whether he had or had not an intent to defraud, be liable to
imprisonment for one year.

(2) For the purposes of this section the expression “telegram” means
a written or printed message or communication sent to or delivered at the office
of a telegraph company, for transmission by telegraph, or delivered by a
telegraph company as a message or communication transmitted by telegraph,
and the expression “telegraph company” means any company, corporation, or
persons carrying on the business of sending telegrams for the public under
whatever authority or in whatever manner such company or corporation or
persons may act or be constituted.

The Public Service Regulations also provides for disciplinary action where a criminal
offence is deemed to have been committed by a Public Officer.

The Regulations stipulate :

76. (1) The Commission shall deal with disciplinary proceedings against
officers in the light of reports from Permanent Secretaries and Heads of
Departments, or otherwise.

(2) Subject to paragraph (3) of this regulation, where the Commission is

of the opinion that disciplinary proceedings ought to be instituted against an
officer, the commission may institute such proceedings.

11



(3) Where an offence against any law appears to have been committed by
an officer the Commission before acting under paragraph (2) of this regulation
shall obtain the advice of the Attorney General as to whether criminal
proceedings ought to be instituted against the officer concerned; and if the
Attorney General advises that criminal proceedings ought to be so instituted the
Commission shall not initiate disciplinary proceedings (if any) before the
determination of any criminal proceedings so instituted.

78. Where upon a disciplinary enquiry under this Part an offence against any
law appears to have been committed by an officer the person to persons
conducting the inquiry shall suspend the inquiry and report the matter to the
Commission who, unless criminal proceedings have already been taken against
the officer, shall obtain the advice of the Attorney General as to whether
criminal proceedings ought to be instituted; and if the Attorney General advises
that criminal proceedings ought not to be taken the commission may direct that
the inquiry be continued.

79. (1) Where criminal proceedings have been instituted in any Court
against an officer, disciplinary proceedings upon any grounds arising out of the
criminal charge shall not be taken or continued against him until after the
Court has given judgment and the time allowed for an appeal from the
judgment has expired; and where an officer after conviction has appealed,
proceedings for his missal shall not be taken until after the withdrawal or
determination of the appeal.

(2) Nothing in this regulation shall prevent the officer being mterdtcted
from duty pursuant to regulation 80 of these Regulations.

SECTION 11

FOLLOW-UP ON THE RECOMMENDATIONS FORMULATED IN THE NATIONAL
REPORT IN THE FIRST REVIEW ROUND

Grenada has enacted the following pieces of legislation in keeping with the
recommendations in the first review round:

Prevention of Corruption Act 2006
Integrity in Public Life Act 2006
The Ombudsman Act 2007

The Procurement Act 2007,

12



A working committee has been set up to establish the integrity commission to make the
Integrity in Public Life Act operational.

A similar committee has been established to select the Ombudsman.

SECTION III

INFORMATION ON THE OFFICIAL RESPONSIBLE FOR COMPLETION OF THIS
QUESTIONNAIRE

(a) State Party:

(b) The official to be consulted regarding the responses to the questionnaire is:

{ YMr. Hugh Wildman

Title/position: Legal Advisor to Cabinet of Grenada

Agency/office: Ministry of Legal Affairs

Mailing address: ~ Communal Building, H.A. Blaize Street, St. George’s, Grenada.
Telephone number: 1-473-435-2962/63 or 1-473-435-2373/74

Fax number: 1-473-435-2964 or 1-473-435-2372

E-mail address: hughw(@spiceisle.com

13
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