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FUNCTIONS, OBJECTIVES AND STRUCTURE OF THE OFFICE OF THE ATTORNEY GENERAL 

 

The constitution defines Suriname as a democratic constitutional state. Imperative for the constitutional 

state is the actual independent magistrate who takes care that the organs of the state, in exercising their 

assigned authorities, adhere to the rules that have been set for them. This testing goes further than just the 

law; for the judge tests the  conduct of the government also to  principles of justice like principles of good 

governance and principles of good summary proceedings. 

 

The task of the Public Prosecutor within the polity is the criminal maintenance of the legal order, namely a 

legal order based on the principles of the constitutional state. The place of the Public Prosecutor cannot be 

detached from the relation between the Public Prosecutor, the Court of Justice, the Government, and The 

National Assembly. From a series of stipulations proves that the Public Prosecutor is part of the Judiciary 

that exercises its task independent from the Government. 

 

Article 133 of the Constitution determines that the Judiciary is made up by the President of the Court of 

Justice, the members and substitute-members of the Court of Justice, the Attorney General and other 

members of the Public Prosecutor. That independent positioning of the Public Prosecutor also proves from 

article 131 par. 2  of the Constitution which forbids every interference in the investigation and prosecution 

and in matters before the courts. In the extension of this injunction the Constitution, in article 145, 

determines that the Public Prosecutor, with exclusion of every other organ, is responsible for the 

investigation and prosecution of all punishable actions, the so-called  prosecution-monopoly. 

 

The adminstrative-hierarchic relation between the Minister of Justice and Police and the Superintendent of 

the Suriname Police Force is restricted to the preventive police task (maintenance of the public order, 

safety and security), and doesn’t extend to the judicial  police task. This follows, among other things, from 

the extension of article 131 of the Constitution and also from article 146 par. 2 of the Constitution, which 

determines that the Attorney General is the Head of the Public Prosecutor,  who is also charged  with the 

judicial police care and that he, within that framework, is authorized to instruct the government officials who 

are charged with police tasks for the prevention, investigation and inquiry of criminal actions as he, in the 

interest of good justice, may deem necessary. 

 

Investigation of criminal actions is not unrelated from the responsibility of the Government, especially the 

Minister of Justice and Police, for the maintenance of the public order, safety and security. Combating of 

criminality has everything to do with this. Because of this common ground in responsibilities of the Minister 

of Justice and Police and the Public Prosecutor, consultation between the Minister and the Public 

Prosecutor is imperative.  

 

Things are slightly different with regard to the prosecution. In the exercise of its prosecution task the Public 

Prosecutor is completely autonomous with respect to the Minister of Justice and Police and the 

Government and there is certainly no overlapping. However, the Government is authorized to determine the 

general prosecution policy (article 148 of the Constitution).  Only when it comes to the interest of the public 

security, and then again in specific situations, shall the Government be allowed to give orders to the 

Attorney General with regard to the prosecution. The prosecution of political office holders for crimes 

committed in that position takes place by the Attorney General at the Court of Justice. In order to execute 

this task adequately it is necessary for the Attorney General to be independent of the Government and 

representatives of the people. It is therefore also that article 141 of the Constitution stipulates that the 

appointment of the President, the Vice-President, the members of the Court of Justice and the Attorney 

General shall take place for life and that the other requirements for eligibility and also the monetary 

provisions for them and their surviving relatives are regulated by law. The constitutional protection of these 

officials takes further shape in article 142 of the Constitution. This article namely stipulates that the said  

officials, on the recommendation of the Court of Justice, may be dismissed by the Government on the 

grounds mentioned thereby. 
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In accordance with article 3 of the Act on the Judicial Organization, the Public Prosecutor is also charged 

with having the sentences of the judges executed. 

 

The Public Prosecutor has great liberty of policy when it comes to the prosecution task. The Public 

Prosecutor decides in principle whether or not to prosecute. This principle of dis-cretionary powers is laid 

down in the articles  156 par. 2 and 222 par. 2 of the Code of Criminal Procedure. Prosecution may be 

abandoned also on grounds derived from the public interest.  

 

The power of the Public Prosecutor is also expressed in the indictment as the judge exclu-sively decides on 

the basis of the indictment. 

 

However, the prosecuting official also, in the performance of his task, is bound by rules. Article 1 of the 

Code of Criminal Proceeding e.g. stipulates that criminal proceedings shall take place only in the manner 

provided by law.  Article 1 of the Code of Criminal Procedure stipulates that no action is punishable other 

than pursuant to a thereto preceding legal penalty clause. 

 

The judge may also exercise influence on the prosecution-monopoly of the prosecution official by having 

him declared inadmissible in the meeting of the court on account of proceeding contrary to the principles of 

a good course of the proceedings or by the com-plaint ex article 4 Code of Criminal Procedure of the 

interested party regarding the non-prosecution of actions liable to punishment. The accused may also lodge 

a complaint  pursuant to articles 230 and 243 of the Code of Criminal Procedure against the indictment or 

notification of further prosecution coming from the prosecution official.  The rationale of these articles is to 

find a safeguard for the accused against rash prosecution. 

 

The legislator has also considered the interests of the accused.  An accused could namely feel himself 

defenseless against a prosecution official who has at his disposition a great number of means of coercion. 

To this end, the accused has the right to a counselor with whom he, in principle, should be able to have 

free contact, he must be able to make his statement freely and he is not obliged to answer, he has the right 

to take note of documents relating to the case and he may request the judge for his release already shortly 

after his arrest.   

 

In order to be able to execute its task in a professional manner continuous investments are made in the 

quality of the prosecution official by means of regular conducting of trainings on subjects tailored to 

prosecution work. Specific knowledge is also imparted with regard to various subjects. This has resulted in 

the presence at the Public Prosecutor of several specializations as human-trafficking, slave-running, anti-

laundering, anti-corruption, fight against narcotics, economic offences, military judicial procedure, 

administration of criminal justice, youth and morality, traffic criminality, domestic criminality, immigration 

policy, legal assistance. Not only the participation in international work groups and in national, regional, and 

international workshops and seminars results in increase of the quality of the prosecution work; the 

cooperation with other stakeholders also profits considerably from this approach.  

 

In short, the Public Prosecutor is a dynamic organization that works continuously towards improvement of 

quality and which, in its function, in spite of the prosecution-monopoly and the principle of discretionary 

powers, does not stand above the law, but is itself  subordinate to justice, law and judicial supervision. 

 


