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Caracas, May 22, 2000

QUESTIONNAIRE ON RATIFICATION AND IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION

REPLY

1. 
On March 29, 1996, Venezuela signed the Inter-American Convention Against Corruption
.

2.
The Inter-American Convention Against Corruption is part of our national law.

3.
Yes, there are provisions designed to prevent conflicts of interest for government officials in performing their functions, and which are designed to ensure the proper conservation and use of resources entrusted to government officials in the performance of their functions
. Those provisions are contained in the following legal instruments:

a.
Articles 145, 146, 148, and 149 of the Constitution of the Bolivarian Republic of Venezuela,
 which in short provides for the following:

· Persons working for the municipalities, states, or the Republic and other state agencies organized for public or private purposes cannot sign any contracts with them on their own or through an intermediary or on behalf of another person, except in those circumstances set forth in the law.

· Government officials will enter career service through competitive selection, based on the principles of honesty, eligibility, and efficiency.

· No person can perform more than one paid government job at a time, except for the academic, temporary, medical, or teaching positions set forth in the law.

· Government officials cannot accept positions, honors, or awards from foreign governments without the authorization of the National Assembly.

b. Articles 34 to 40, 49, and 58 to 80 of the Organic Law to Protect Government Property,
 which regulate individual liability of government officials, in particular any civil and administrative liability they may incur, the duty to cooperate with the Office of the Comptroller General of the Republic, the Office of the Attorney General, and the judicial authorities in their investigations, as well as the definition of offenses against public property and the respective penalties.

4.
Yes, there is an obligation under domestic law to instruct government personnel to ensure proper understanding of their responsibilities
. Among other provisions, we can cite Article 18 of the Administrative Career Act,
 Article 3 of the Code of Conduct for Public Servants,
 and Article 1 of the Code of Ethics for Government Workers, issued by the Office of the Comptroller General of the Republic on May 17, 1997.
 These instruments stipulate that all government employees have the right, when taking their position, to be informed by their immediate superior of the purposes, organization, and operation of the corresponding administrative unit and, in particular, of their place in the hierarchy and the powers, duties, and responsibilities incumbent on them. Furthermore, they establish the duty to report any alleged violator to the managerial personnel of the institution in which that person serves for any act that goes against the guiding principles of the duties and conduct of public servants regarding the ethical values that must govern public service: honesty, equity, honor, loyalty, vocation to service, discipline, effectiveness, responsibility, punctuality, transparency, and ethical conduct.

5.
Yes, there are provisions under national law requiring persons performing public functions to disclose their income, assets, and liabilities
.


Article 5 of the Organic Law to Protect Government Property requires a sworn disclosure of net worth within 30 days of taking office and 30 days of leaving public service.


There is no obligation to make these disclosures public
.


Article 7 of the aforementioned Law provides for exceptions to the requirement to submit a sworn disclosure of net worth, but authorizes the Office of the Comptroller General of the Republic to require one, when it deems it necessary.


Article 8 of the Law requires that the disclosure include the property of the spouse, provided they are not legally separated, and of their minor children. Articles 10 and 21 of the Law provide for the withholding of payment and the levying of fines against persons who do not submit their disclosures in a timely manner.

6(a).
Article 145 of the Constitution stipulates that the entry of government officials into the career service system will be by competitive selection, based on the principles of honesty, eligibility, and efficiency. Furthermore, the Administrative Career Act establishes a personnel management system, which makes it possible to technically structure, based on merit, the standards and procedures on hiring, promotion, and type of position, i.e. career service (Article 34) or appointive offices (Article 4).


Article 6 stipulates that public service is managed by the President of the Republic, the ministers, and the highest authorities in the national public administration.


Article 35 establishes the procedures for entry into the administrative career system and calls for public competitions, listing the positions required, without discrimination, and evaluating credentials.


Regarding potential sanctions applicable for government officials who violate or disregard established procedures for government hiring
, Article 25 of the Constitution of the Bolivarian Republic of Venezuela stipulates that government officials are required to comply with the provisions of the law.  Failure to do so could result in civil, criminal, disciplinary, or administrative liability, with the possibility of their actions being declared null and void.

6(b).
There are provisions under national law for government procurement of goods and services that assure the openness, equity, and efficiency of such procurements
.


Article 8 of the Competitive Bidding Act
 stipulates that the procedures for selecting contractors will be implemented, respecting the principles of economy, transparency, honesty, efficiency, equality, competence, and openness
.


In application of the aforementioned principles, the Act requires the establishment, through bidding documents on free procurement by the interested parties, of rules, conditions, and criteria applicable to each specific process; procedures for general public bidding, in which any interested party can participate; multi-disciplinary bidding commissions; publication of the start of the bidding process; and the public nature of the confirmations of receipt and opening of bids.


The main characteristics of general public bidding include the following:  the procedure must guarantee competitiveness; pre-set evaluation standards and rules; and multidisciplinary evaluation to determine the winning bid.

7.
National law establishes and describes appropriate systems for government revenue collection and control systems that deter corruption
.

-
Article 317 of the Constitution of the Bolivarian Republic of Venezuela establishes the punishability of tax evasion and the criminal liability that could ensue. The penalty is doubled for government officials.

-
Article 112 of the Organic Tax Code
 gives the Tax Administration control authority. In exercising that authority, it can impose the penalties set forth in the Code in cases of violations, fraud, or non-compliance with official duties.

-
Involvement of the Office of the Comptroller General of the Republic in the actions taken by the Tax Administration (SENIAT):

· In the Organic Tax Code:  the prior decision of the Office of the Comptroller to execute a transaction (Article 58).

· In the Organic Law of the Office of the Comptroller General of the Republic
:  officials setting the reparations have a duty to notify the Office of their collection (Article 93); the duty to grant the corresponding certificate of settlement (Article 94); and prior judgment in cases of limitation of delayed credits, total or partial remittance of taxes and charges payable, transfers, and granting payment extensions (Article 41).

· Powers given to the Office of the Comptroller General for performing its control functions:

· Article 289 of the Constitution generically entrusts the Office of the Comptroller with controlling government revenue. That Article further specifies that agency’s powers, which include the authority to investigate irregularities against government property, as well as to urge the Office of the Attorney General to prosecute offenses and violations against government property detected in the performance of its control functions.

· Powers of the Office of the Comptroller General, set forth in its Organic Law:

· Control powers and the possibility of setting reparations (articles 85 and suite) and imposing the corresponding penalties. Examination of accounts.

· The Organic Law of the National Public Treasury
 has some provisions still in force on national revenue (see Articles 44 to 58).  These standards must be examined, bearing in mind the tax provisions in Article 228 of the Organic Tax Code.

· The Organic Customs Act
 establishes in its various standards the different powers officials have to enforce the collection of revenue, giving them the authority to impose penalties.

h)
Some international conventions on double taxation and tax evasion have been incorporated into domestic law, such as the laws approving the agreements signed between the Republic of Venezuela and Portugal, the Czech Republic, Trinidad and Tobago, and the Kingdom of the Netherlands, to avoid double taxation and prevent tax evasion with regard to taxes on revenue and assets.

8.
National tax laws do not expressly and directly deny favorable tax treatment of expenditures made by any individual or corporation in violation of the anticorruption laws of the States Parties
. Here we can cite the Income Tax Act
, which in Article 27(1) allows taxpayers to deduct fees for services rendered, without specifying the type of services, payment for which could be deducted for the purpose of collecting the taxes. Article 27(14) of the Act stipulates that “fees to third parties for the disposal of immovable property” can also be deducted.


These provisions could assume that it would be possible to obtain favorable tax treatment for the payment of expenditures or fees resulting from services rendered.  However, paragraph eight of the standard stipulates that in the cases set forth in subparagraphs 1 and 14 described above, the taxpayer must withhold the corresponding taxes, otherwise, it would be possible to deduct the fee paid as a normal expenditure required to generate the revenue in the fiscal year in question.  This creates a restriction on taxpayers, who must pay the withheld taxes on the fee paid, and the legality of the fee must be established if any tax proceedings are launched by the Tax Administration.

-
Regarding the need to report the aforesaid transactions
, at the close of the 12-month fiscal year, taxpayers are required to declare the transactions they conduct.  The principle of “yearly payments” prevails.

-
There are no direct procedures or mechanisms facilitating the investigation of such expenditures
.  The Tax Administration keeps a record of annual taxpayer declarations and has the authority to examine their content and identify omissions and false data supplied by the taxpayer; therefore it can, if it so desires, stipulate the type of services for which taxpayers are to pay fees.  To this end, it can order investigations into taxpayer files.  The Office of the Comptroller General of the Republic has also been entrusted with legal authority to this end.


Nonetheless, these powers are exercised basically to establish the omission of tax revenue. If discrepancies are found that could be categorized as acts of corruption, they must be submitted to the competent agencies for evaluation.


Other than the elements described above, which allow for access to information, for the economic purpose of obtaining actual taxes due, there are no other mechanisms in national tax laws that facilitate the investigation of such expenditures
 to determine whether or not they may be the result of corruption-related acts.

-
There are no sanctions against persons failing to comply with the investigation procedures
 for such expenditures.

9.
Our national law does not provide for systems for protecting public servants and private citizens who, in good faith, report acts of corruption
.

-
Furthermore, measures are not provided for under national law for the physical protection and job protection of those who report acts of corruption
, for example measures against reprisals or dismissal
.

-
Although these protection systems are not enshrined in legal and administrative standards, it should be borne in mind that Article 55(1) of the recently-adopted Constitution stipulates that “all persons have the right to State protection, through the public security agencies regulated by law, in situations that pose a threat, harm, or risk to the physical integrity of persons, their property, the exercise of their rights, and the fulfillment of their duties.”


This constitutional provision requires national legislators to develop this basic guarantee for the protection of citizens, by creating systems that allow for the enforcement of the constitutional mandate. Certainly, this protection is extended to persons who report acts of corruption.

10.
Article 273 of the new Constitution established Poder Ciudadano [Citizen Power], which is run by the Moral Republican Council. Specifically, Poder Ciudadano is responsible for preventing, investigating, and punishing against violations of public and administrative ethics, ensuring proper management and the legal use of government property, and compliance with and enforcement of the principle of legality in all of the State’s administrative activities.  Poder Ciudadano is composed of the Office of the Public Defender, the Office of the Public Prosecutor, and the Office of the Comptroller General of the Republic.


Poder Ciudadano is independent, and its organs have operating, financial, and administrative autonomy.


Its members are appointed through a call by the Moral Republican Council to serve on the Poder Ciudadano Candidate Evaluation Committee, which will be composed of representatives of different sectors of society.  This public process will result in a slate of candidates for each different agency in the Poder Ciudadano, which will be submitted to the National Assembly for consideration.  The Assembly, through a vote approving two-thirds of its members, will select within a period of no more than 30 calendar days, the head of the Poder Ciudadano organ that is being considered. If the 30-day period has elapsed and there is no agreement in the National Assembly, the electoral branch will submit the slate of candidates to the people for consultation, i.e. popular elections.


The Public Defender, the Public Prosecutor, and the Comptroller General are appointed for a single 7-year term.

11.
Yes, there are mechanisms under national law for preventing, deterring, and punishing the bribery of government officials.

-
Article 65 of the Organic Law to Protect Government Property stipulates that “any government official who, because of his functions, received for himself or another person, a payment or other benefit not due to him, or who accepts the promise of this, will be penalized by one to four years in prison and a fine of up to 50 per cent of the amount received or promised.  The same penalty will be imposed on any person who gives or promises money, payment, or any other benefit indicated in this Article.”

-
Venezuelan publicly-held companies 
are governed by the Trade Code, which contains mechanisms designed to ensure that accounting records, in reasonable detail, accurately reflect the acquisition and disposition of assets
.  As for State enterprises, their internal control systems must be designed so as to detect this type of fraud.

-
Venezuelan law does not provide for the types of accounting controls mentioned in the question.

12.
Article 62 of the Constitution establishes the right of all citizens to freely participate in government affairs, either directly or through their representatives.  It is the obligation of the State and the duty of society to facilitate the establishment of more favorable conditions for the exercise of this right. Furthermore, Article 278 stipulates that the Moral Republican Council must advocate civic and democratic virtues.


The Office of the Comptroller General of the Republic recently issued the Regulations on Filing Complaints,
 encouraging citizens to file a report when they know that either government officials or individuals are involved in an irregular act.

13.
There are no mechanisms under national law that will focus on the study of further 
measures to prevent corruption.


Nonetheless, since control is generalized in the current constitutional framework, control can be exercised over all officials in public administration.  It is therefore a determining factor in the establishment of a legal and regulatory system in keeping with these principles.


To this end, the competition regulations for hiring internal comptrollers in the National Public Administration requires that they be persons of recognized integrity.


Finally, there are areas in the public administration in which officials receive compensation for the activities they perform, which allows them to substantially boost their level of pay.

14.
Our national law categorizes as an offense and punishes the solicitation and acceptance by a government official of any article of monetary value in exchange for any act or omission in the performance of his public functions
.


The Organic Law to Protect Government Property contains four regulations (Articles 62, 64, 65, and 67) classifying the elements mentioned in Article VI(1.a) of the Inter-American Convention Against Corruption, i.e. the solicitation or acceptance, directly or indirectly, ( for himself or for another person or entity
, of any benefit not due to him, in exchange for any act or omission in the performance of his public functions
.


Our national law does not provide for any exceptions to the prohibitions against the solicitation or acceptance of articles of monetary value by a government official
.

15.
Our national law does categorize and prohibit as an offense the offering or granting to a government official of any article of monetary value, in exchange for any act or omission in the performance of his public functions.


The final section of Articles 65 and 67 of the Organic Law to Protect Government Property categorizes the elements mentioned in Article VI(1.b) of the Inter-American Convention Against Corruption, i.e. the offering or granting to a government official of any benefit not due to him, in exchange for any act or omission in performing any public function.


Furthermore, as stated in the reply to question 14, it also categorizes as an offense and punishes the acceptance by a government official, directly or indirectly, for himself or for another person or entity, of any benefit 
not due to him.

16.
Our national law does categorize and punish as an offense acts or omissions in the discharge of his duties by a government official for the purpose of illicitly obtaining benefits for himself or for a third party.


Article 67 of the Organic Law to Protect Government Property classifies as an offense the elements mentioned in Article VI(1.c) of the Inter-American Convention Against Corruption.


Furthermore, that Law includes other elements like those categorized as offenses in Articles 64, 65, 72 and 78(1), sanctioning other behaviors in which a government official, directly or indirectly, illicitly obtains any benefit for himself or for a third party.

17.
Our national law does categorize and prohibit the fraudulent use and concealment of property derived from any of the acts referred to in Article VI of the Inter-American Convention Against Corruption.


Article 472 of the Venezuelan Penal Code
 categorizes the elements mentioned in Article VI(1.d) of the Inter-American Convention Against Corruption, i.e. the acquisition, receipt, or concealment of proceeds of crime, as well as taking any steps to those ends.


Regarding whether the term “property” is used as defined in Article I of the Convention, it should be noted that the Penal Code uses the terms “money” and “objects,” and Article 525 of the Civil Code
 stipulates that objects that can be public or private property are “property,” and the Articles directly thereafter, which contain regulations on property, encompass all property mentioned in Article I of the Convention.

18.
Our national law does not categorize and punish the offering or granting of promises or advantages by its nationals to a government official of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction
.

19.
Our national law does categorize and prohibit as an offense an increase in the assets of a government official that he cannot reasonably explain in relation to his lawful earnings during the performance of his functions
.


Article 66 of the Organic Law to Protect Government Property categorizes the elements mentioned in Article IX of the Inter-American Convention Against Corruption and contemplates the possibility of illicit enrichment occurring in the assets of intermediaries, but did not establish any provisions regarding enrichment before taking office
.

20.
Our national law does categorize and prohibit as an offense the improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of classified or confidential information which the official or person has obtained because of, or in the performance of, his functions
.


Article 63 of the Organic Law to Protect Government Property categorizes the elements mentioned in Article XI(a) of the Inter-American Convention Against Corruption and considers the possibility that the benefit is for that government official or a third party.

21.
Our national law does categorize and punish as an offense the improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of property belonging to the State or to any firm or institution in which the State has a proprietary interest, to which he has access because of, or in the performance of, his functions
.


Article 71(5) of the Organic Law to Protect Government Property categorizes the elements mentioned in Article XI(b) of the Inter-American Convention Against Corruption and considers the possibility that the use or abuse benefits the government official or a third party and includes both State property and property of firms or institutions in which the State has a proprietary interest
, in keeping with the definition of government property set forth in Article 4 of the Organic Law.

22.
Our national law does categorize and punish as an offense any act or omission by any person who seeks to obtain a decision from a public authority whereby he illicitly obtains any benefit or gain for a third party.

Article 71, subparagraphs 1, 2, 3, and 6, and Articles 74 and 75 of the Organic Law to Protect Government Property categorize the elements mentioned in Article XI(c) of the Inter-American Convention Against Corruption.  Some of those provisions contemplate the possibility of acts or omissions to obtain a benefit or gain for the individual or for a third party.

23.
Our national law does categorize and punish as an offense the diversion by a government official, for his own benefit or that of a third party, of any movable or immovable property, monies, or securities belonging to the State, to an independent agency, or to an individual, that such official received by virtue of his position for purposes of administration, custody, or for other reasons
.


Articles 58 and 59 of the Organic Law to Protect Government Property categorize the elements mentioned in Article XI(d) of the Inter-American Convention Against Corruption.


Our national law does categorize and punish as an offense the appropriation or misappropriation of the property mentioned, both for one’s own benefit or for that of a third party, whether or not that property is in one’s possession; it also categorizes and punishes as an offense the act of helping another to appropriate or misappropriate property and conduct that is imprudent, negligent, unprofessional, or in violation of specific regulations that leads a third party to appropriate or misappropriate property.

24.
The definition of “government official
” in our national law is very similar to that set forth in the Inter-American Convention Against Corruption.

· Under our national law there is no need for such acts of corruption as well as transnational bribery and illicit enrichment to harm State property
.

· Regarding the possibility of denying preferential tax treatment for acts in violation of the anticorruption laws of the States Parties, we would reiterate the reply given to question 8 of this questionnaire.

· Regarding sanctions provided for under national law, we reaffirm earlier statements made in this questionnaire on civil, administrative, and criminal liability.

25.
Venezuela has signed various assistance agreements on criminal matters, including the following:

-
Resolution No. 108 of the Ministry of Foreign Affairs of June 17, 1998, ordering the publication of the Cooperation Agreement to Prevent, Control, and Suppress Asset or Money Laundering, signed by the Government of the Republic of Venezuela and the Government of the Republic of Colombia.

-
Law Approving the Cooperation Treaty between the Government of the Republic of Venezuela and the Government of the United Mexican States on Mutual Legal Assistance in Criminal Matters.

-
Law Approving the Legal Assistance Agreement on Criminal Matters between the Government of the Republic of Venezuela and the Government of the Republic of Paraguay.

-
Law Approving the Agreement between the Republic of Venezuela and the Dominican Republic on Legal Assistance in Criminal Matters.

-
Agreement authorizing the National Executive Branch to temporarily execute the Cooperation and Judicial Assistance Agreement on Criminal Matters between the Government of the Republic of Venezuela and the Government of the Republic of Colombia.

26.
Yes, after signing the Inter-American Convention Against Corruption, our country signed the Law Approving the Extradition Treaty between the Government of the Republic of Venezuela and the Government of the Eastern Republic of Uruguay.

27.
Bank secrecy is not specifically set forth in our national law, making it possible through an administrative or judicial request to obtain any type of information on financial brokerage transactions.  Section III of the Organic Law to Protect Government Property, entitled “The Powers and Duties of the Office of the Comptroller General of the Republic and the Office of the Attorney General,” establishes the competence to conduct the investigations it deems necessary when there is evidence of violations of the aforementioned law that could lead to a finding of illicit enrichment.

28.
To date, no requests have been presented for assistance in the identification, tracing, freezing, seizure, and forfeiture of property; however the Venezuelan government, at the appropriate time, instituted implementation of the extradition procedure for persons who committed offenses against government property; however there has yet to be an extradition.

29.
The central authority for purposes of channeling international assistance and cooperation, in keeping with the Constitution, is the Moral Republican Council, composed of the Office of the Public Defender, the Office of the Attorney General, and the Office of the Comptroller General of the Republic.

30.
The constitutional and legal framework of the Republic sets provisions and measures aimed at establishing mechanisms to fight corruption, including those in the Organic Law to Protect Government Property, which categorizes as offenses some of the elements of fact covered in the Inter-American Convention Against Corruption.

31.
There is not currently a coherent plan enabling us to attack the phenomenon of corruption in a global manner; furthermore, there is no program of this nature pending approval by the competent agencies.

32.
General Information:

a. Member state:  BOLIVARIAN REPUBLIC OF VENEZUELA

b. The Office of the Comptroller General received the questionnaire on May 3, 2000.

c. The official to be consulted regarding the reply to the questionnaire is:

Mrs. Yadira Espinoza Moreno

Title/position: Technical Director General (s)

Agency/office:  Office of the Comptroller General of the Republic

Mailing address:  Avenida Andrés Bello, Edificio Sede Contraloría General de la República, Piso 18, Caracas, Venezuela
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d.
Telephone:
58-2-508-3325






-508-3473






-508-3442



Fax:
58-2-508-3604



E-mail address: yadiraespinoza@hotmail.com
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INTRODUCTION


At the Miami Summit, hemispheric initiatives were launched that have placed the Americas at the vanguard in the fight against corruption.


Hemispheric action to combat corruption has gone beyond the adoption of the first international treaty on the matter.  The Convention itself treats the fight against corruption as an ongoing process and effort.


Recognizing the importance of that process, the countries have, in various fora and through resolutions adopted at the highest level, reconfirmed the consensus that the OAS’s commitment to fight corruption is not limited to the Convention–quite the contrary: throughout the process of analyzing and discussing this issue, a comprehensive strategy has been taking shape.


The Convention has nonetheless provided, and will continue to provide, the main guidance for activities and strategies being adopted within the OAS, as expressed in Summit mandates and General Assembly resolutions, in particular, the Inter-American Program for Cooperation in the Fight Against Corruption and the recommendations of the Symposium on Enhancing Probity in the Hemisphere.


One of the points emphasized throughout this process has been the need to develop a strategy for ensuring prompt ratification of the Convention as well as its promulgation in the domestic law of states.  This is reflected in the documents issued by the Santiago Summit, the decisive support that the Heads of State and Government of the Americas have given to the Inter-American Program for Cooperation in the Fight Against Corruption, and resolutions of the General Assembly.


The mandates and resolutions adopted in this regard also recognize the importance of exchanging information and strengthening domestic mechanisms for enforcing laws on corruption.


The Inter-American Program for Cooperation in the Fight Against Corruption, which consists mainly of measures the countries have undertaken to implement in the juridical field, emphasizes the importance of adopting a strategy for ratification of the Convention and the need, inter alia, to: conduct comparative studies of legal provisions in the member countries; analyze specific issues, such as illicit enrichment and transnational bribery; and identify steps that could be taken to formulate model legislation.


In addition to these mandates, resolution AG/RES. 1649 (XXIV-O/99), approved by the General Assembly at its last session, directs the Permanent Council to resume the work of the Working Group on Probity and Public Ethics.


This group has been assigned to follow up on the Inter-American Program for Cooperation in the Fight Against Corruption and to consider specific measures to encourage the ratification and implementation of the Convention, strengthen cooperation, provide technical assistance to the member states, at their request, and exchange information and experiences regarding implementation of the Convention.


The following questionnaire has been prepared to support the Group’s work.  The information gathered through this questionnaire should contribute significantly to the exchange of information in this field, which the member states have already begun within the framework of the OAS.  It should also facilitate the formulation of new strategies to strengthen cooperation and identify persisting gaps in this field.


Thus, although the wording of the questionnaire is based verbatim on the language, provisions, and standards of the Convention, it is intended to collect information not only from countries that have signed and ratified the Convention but from all countries in the Hemisphere with a view to promoting and facilitating the fulfillment of its mandates.


Many of the obligations and measures referred to in the questionnaire were already established in domestic laws throughout the Hemisphere before the adoption of the Convention.  Others were adopted later, through processes not directly related to incorporation of the Convention’s provisions into domestic law.


The questionnaire presented below reflects the standards, provisions, and measures expressly set forth in the Convention, as well as the language used in the Convention.  Each of the sections begins by citing the text of the rule or provision to which it refers.

Chapter 1.  Signature and ratification
/
1.
(a)
Has your country adopted or signed the Inter-American Convention Against Corruption?

Yes __X___(Skip to question 2)
No _____

(b) Indicate whether measures have been taken or are to be taken to promote signature of this Convention, and, if so, describe these measures.


Yes _____


No _____

(c)
Are there or have there been legal, constitutional, or other impediments in your country to signature of the Inter-American Convention Against Corruption?  If so, describe these impediments.


Yes _____


No _____

2.
(a)
Has your country ratified the Inter-American Convention Against Corruption?  If so, are there or have there been any domestic mechanisms or procedures instituted to monitor implementation of or compliance with the Convention's provisions?

Yes __X___ (Skip to question 3)
No _____

(b)
Indicate whether measures have been taken or are to be taken to promote ratification of this Convention, and, if so, describe these measures


Yes _____


No _____

(c)
Are there or have there been legal, constitutional or other impediments in your country to ratification of the Inter-American Convention Against Corruption?  If so, describe these impediments.

Yes _____


No _____

CHAPTER 2.  PREVENTIVE MEASURES


In Article III of the Convention, the States Parties agreed to consider the creation, maintenance, and strengthening within their institutional systems of 12 types of preventive measures.  The following questions refer to these measures.

Section 1.  Article III, 1, 2 and 3 - Standards of conduct

I.
General Aspects
Article III.  Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: 

1. Standards of conduct for the correct, honorable, and proper fulfillment of public functions.  These standards shall be intended to prevent conflicts of interest and mandate the proper conservation and use of resources entrusted to government officials in the performance of their functions.  These standards shall also establish measures and systems requiring government officials to report to appropriate authorities acts of corruption in the performance of public functions.  Such measures should help preserve the public's confidence in the integrity of public servants and government processes. 

2. Mechanisms to enforce these standards of conduct.

3. Are there provisions in your national legislation designed to prevent conflicts of interest for government officials in performing their functions, and which are designed to ensure the proper conservation and use of resources entrusted to government officials in the performance of their functions?


Yes __X___

No _____ (Skip to question 4)
If yes, identify and briefly describe such provisions,( with particular reference to the following points:

· Mechanisms designed to enforce these provisions.
· Measures and systems requiring government officials to report to appropriate authorities acts of corruption in the performance of public functions of which they are aware.
-
Sanctions provided for under domestic law for those who fail to meet this obligation.
II.
Responsibilities and Ethical Rules for Government Personnel
Article III.  Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […] 

3.
Instruction to government personnel to ensure proper understanding of their responsibilities and the ethical rules governing their activities.

4.
Is there an obligation under your domestic law or administrative practice to instruct government personnel to ensure proper understanding of their responsibilities and the ethical rules governing their activities?


Yes __X___

No _____ (Skip to question 5)

If yes, identify the legislation supporting such measures and systems( and briefly describe them, including the following points:

-
Mechanisms for enforcing such measures and systems.
· Main characteristics of the ethical codes intended to address corruption among government officials or persons exercising public functions.  Attach copies of such codes.
Section 2.
ARTICLE III, 4 - Systems for DISCLOSING income 



Article III.  Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

4.
Systems for disclosing the income, assets and liabilities of persons who perform public functions in certain posts as specified by law and, where appropriate, for making such disclosures public.

5.
Are there provisions under your national law requiring persons who perform public functions in certain posts as specified by law to disclose their income, assets, and liabilities?

Yes __X___

No _____ (Skip to question 6)

If yes, indicate the laws establishing such provisions,* and briefly describe the main characteristics of them, including the following points:

-
The obligation to make these disclosures public.
-
Whether there are exceptions to the provisions requiring disclosure of income, assets and liabilities?

· Whether the provisions require disclosure of income, assets and liabilities of related persons (e.g. spouse, child etc.)?

· Description of the sanctions for persons failing to meeting this obligation.(
Section 3.  aRTICLE III, 5 - Government hiring and PROCUREMENT OF GOODS AND SERVICES
Article III.  Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

5.
Systems of government hiring and procurement of goods and services that assure the openness, equity and efficiency of such systems.

6.
(a)
Are there provisions under your national law that assure openness, equity, and efficiency in government hiring?




Yes __X___

No _____ (Skip to question 7)

If yes, indicate such provisions under your national law,* and briefly describe them, including the following points:

-
Competitive selection based on merit as the procedure for entering the civil service.
· Administrative career system.
· Promotion and career development policy.
· Sanctions applicable under national law for government officials who violate or disregard established procedures for government hiring.

(b)
Are there provisions under your national law for government procurement of goods and services that assure the openness, equity, and efficiency of such procurements?




Yes __X___

No _____

If yes, identify and briefly describe such provisions,* including the following points:

-
Principles underlying the government contracting procedures provided for in national law (e.g. efficiency, equality, open competition, equity, and openness).

· How national law incorporates and applies the foregoing principles.
· -
Main characteristics of public bidding as a procurement procedure.
Section 4.  ARTICLE III, 6 - Government revenue collection and control SYSTEMS
Article III.  Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

6.
Government revenue collection and control systems that deter corruption.

7.
Are there under your national law government revenue collection and control systems that deter corruption?

Yes __X___

No _____ (skip to question 8)


If yes, indicate the legislation establishing them( and describe those systems, including government revenue collection and control mechanisms that deter corruption which are established by these provisions.

Section 5.  ARTICLE III, 7 - DENIAL OF Favorable tax treatment

Article III.  Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

7.
Laws that deny favorable tax treatment for any individual or corporation for expenditures made in violation of the anticorruption laws of the States Parties.

8.
Describe the manner in which national tax laws deny favorable tax treatment of expenditures made by any individual or corporation in violation of the anticorruption laws of the States Parties, and identify such provisions.*  In particular, include the following points:

· The need to report the aforesaid transactions.
· Procedures or mechanisms facilitating the investigation of such expenditures.
-
Sanctions against persons failing to comply with the investigation procedures.
Section 6.  ARTICLE III, 8 - Protection for persons reporting acts of corruption

Article III.  Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

8.
Systems for protecting public servants and private citizens who, in good faith, report acts of corruption, including protection of their identities, in accordance with their Constitutions and the basic principles of their domestic legal systems.

9.
Does your national law provide for systems for protecting public servants and private citizens who, in good faith, report acts of corruption?



Yes _____

No __X___ (skip to question 10)

If yes, identify such provisions( and describe such systems, including the following points:

-
Measures provided for under national law for the protection of those who report acts of corruption (for example, physical protection and job protection, such as measures against reprisals or, dismissal, etc.).
-
Constitutional provisions and fundamental legal principles to which these measures must conform.
Section 7.  ARTICLE III, 9 - Oversight bodies

Article III. Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

9.
Oversight bodies with a view to implementing modern mechanisms for preventing, detecting, punishing and eradicating corrupt acts.

10.
Describe the oversight bodies in your country with a view to implementing mechanisms for preventing, detecting, punishing, and eradicating corrupt acts, including the following points:

-
Name and main characteristics of such bodies in terms of their technical autonomy.
-
As regards the highest authorities of oversight bodies, indicate:

· Whether such authorities are appointed or elected;
· Appointment procedure;
· Name of authority electing or appointing the highest authorities;
· Term of such appointment or election.
Section 8.  ARTICLE III, 10 - Bribery of domestic and foreign government officials

Article III.  Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

10.
Deterrents to the bribery of domestic and foreign government officials, such as mechanisms to ensure that publicly held companies and other types of associations maintain books and records which, in reasonable detail, accurately reflect the acquisition and disposition of assets, and have sufficient internal accounting controls to enable their officers to detect corrupt acts.

11. Describe mechanisms under your national law for preventing, deterring, and punishing the bribery of domestic and foreign government officials, and indicate such measures.(  Please include the following points:



-
Sanctions provided for under domestic law.
-
Mechanisms designed to ensure that publicly held companies and other types of associations maintain books and records which, in reasonable detail, accurately reflect the acquisition and disposition of assets.
-
Measures designed to ensure that publicly held companies and other types of associations maintain internal accounting controls to enable their officers to detect corrupt acts.
-
Indicate whether publicly held companies and other types of associations may legally include the following in their internal accounting controls:

-
Accounts not entered in the books and records;
-
Expenditures or payments not entered in the books and records;
-
Records of transactions that did not take place;
-
Financial transactions recorded as made for purposes other than the those for which they were actually made;
-
False documentation.
-
Names of publicly held companies and associations obliged to maintain such books and records.
· Other mechanisms that enable corrupt acts to be detected.
SECTION 9.  ARTICLE III, 11 - PARTICIPATION BY CIVIL SOCIETY

Article III.  Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

11. Mechanisms to encourage participation by civil society and nongovernmental organizations in efforts to prevent corruption.

12.
Describe any mechanisms under your national law designed to encourage participation by civil society and nongovernmental organizations in efforts to prevent corruption, and indicate the provisions establishing them.(
-
Measures or policies that encourage civil society and nongovernmental organizations to report corrupt activities or suspected corrupt activities on the part of public officials.

-
Measures or policies designed to discourage civil society and nongovernmental organizations from engaging in corrupt activities.

Section 10.  ARTICLE III, 12 - Further preventive measures 

Article III.  Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: […]

12.
The study of further preventive measures that take into account the relationship between equitable compensation and probity in public service.

13.
Are there currently any mechanisms in place that will focus on the study of further preventive measures to prevent corruption under your national law,* including those that take into account the relationship between inwork performed and compensation, with a view to preventing acts of corruption in the public service?

CHAPTER 3.  CATEGORIZATION AND PUNISHMENT OF ACTS OF CORRUPTION


The States Parties to the Convention undertake to apply this treaty to the acts of corruption described in Article VI.  This article provides a detailed description of conduct considered to constitute corrupt acts for the purposes of the Convention.


In Article VII of the Convention, the States that have not yet done so done so undertake to adopt the necessary legislative or other measures to establish the acts of corruption described in Article VI as criminal offenses under their domestic law.


The following questions refer to the categorization and punishment under national law of the five forms of conduct described in Article VI.
Section 1.  Article Vi, 1 (a)

Article VI.  Acts of Corruption

1.
This Convention is applicable to the following acts of corruption:

a.
The solicitation or acceptance, directly or indirectly, by a government official or a person who performs public functions, of any article of monetary value, or other benefit, such as a gift, favor, promise or advantage for himself or for another person or entity, in exchange for any act or omission in the performance of his public functions;

14.
Does your national law categorize and punish as an offense:
(a) the solicitation; or

(b) the acceptance

of articles of monetary value by a government official or any person exercising public 
functions, in exchange for any act or omission in the performance of his public functions?



Yes __X___
No _____  (Skip to question 15)

If yes to either of the above, please indicate such provisions under national law, and indicate the elements of such a categorization, with particular reference to the following points:

-
The indirect solicitation or acceptance, through third parties or intermediaries, by a government official of any article of monetary value in exchange for any act or omission in the performance of his functions as a government official.
-
The solicitation or acceptance by a government official of any other benefit, such as a gift, favor, promise, or advantage.
-
The solicitation or acceptance by a government official of any other benefit for himself or for another person or entity.
-
Whether there are any exceptions to prohibitions against the solicitation or acceptance of articles of monetary value by a government official?

-
Criteria used under national law to distinguish between acceptable gifts, fees, or benefits, and those whose solicitation or acceptance may constitute an act of corruption.
-
Whether there are any limits in terms of the value of the acceptable gifts, fees, or benefits that can be accepted by government officials or persons exercising public functions; and whether, if these limits are exceeded, the gifts, fees or benefits must be turned over to the government?

-
Whether there is a generally accepted definition of “government official” under national law, and whether this definition includes officials or employees of the central bank and financial regulatory agencies?

Section 2.  Article VI, 1 (b)

Article VI.  Acts of Corruption 

1.
This Convention is applicable to the following acts of corruption:

b.
The offering or granting, directly or indirectly, to a government official or a person who performs public functions, of any article of monetary value, or other benefit, such as a gift, favor, promise or advantage for himself or for another person or entity, in exchange for any act or omission in the performance of his public functions

15. Does your national law categorize and prohibit as an offense the offering or granting to a government official, or any person exercising public functions, of any article of monetary value, or other benefit, in exchange for any act or omission in the performance of his public functions?



Yes __X___
No _____ (Skip to question 16)

If yes, please indicate the provisions under your national law,( and indicate the elements of such categorization, with particular reference to the following points:
-
The indirect acceptance, through third parties or intermediaries, by a government official of any article of monetary value in exchange for any act or omission in the performance of his public functions.

-
The acceptance by a government official of any other benefit, such as a gift, favor, promise, or advantage.

-
The acceptance by a government official of any other benefit for himself or for another person or entity.

Section 3.  Article VI, 1 (c)

Article VI.  Acts of Corruption 

1.
This Convention is applicable to the following acts of corruption:
c.
Any act or omission in the discharge of his duties by a government official or a person who performs public functions for the purpose of illicitly obtaining benefits for himself or for a third party;

16.
Does your national law categorize and prohibit as an offense acts or omissions in the discharge of his duties by a government official who performs public functions for the purpose of illicitly obtaining benefits for himself or for a third party?




Yes __X___
No _____ (Skip to question 17)

If yes, please indicate
 provisions under national law,* and refer to the elements of such a definition, with particular reference to the following points:

-
Omissions by a government official or a person who performs public functions for the purpose of illicitly obtaining benefits?

-
Acts or omissions for the purpose of illicitly obtaining benefits for a third party?

Section 4.  Article VI, 1 (d)

Article VI.  Acts of Corruption

1.
This Convention is applicable to the following acts of corruption:

d.
The fraudulent use or concealment of property derived from any of the acts referred to in this article.

17.
Does your national law categorize and prohibit the fraudulent use and concealment of property derived from any of the acts referred to in Article VI of the Convention?




Yes __X___
No _____  (Skip to question 18)

If yes, please indicate such provisions under national law,( and indicate whether such categorization includes a definition of the term “property,” as defined in Article I of the Convention:  assets of any kind, whether movable or immovable, tangible or intangible, and any document or legal instrument demonstrating, purporting to demonstrate, or relating to ownership or other rights pertaining to such assets.

· 
· 
Chapter 4.  TRANSNATIONAL BRIBERY


Article VIII of the Convention concerns transnational bribery and establishes the obligation of each State to prohibit and punish such conduct subject to its Constitution and the fundamental principles of its legal system.


The following questions refer to such criminal acts.

Article VIII.  Transnational Bribery

Subject to its Constitution and the fundamental principles of its legal system, each State Party shall prohibit and punish the offering or granting, directly or indirectly, by its nationals, persons having their habitual residence in its territory, and businesses domiciled there, to a government official of another State, of any article of monetary value, or other benefit, such as a gift, favor, promise or advantage, in connection with any economic or commercial transaction in exchange for any act or omission in the performance of that official’s public functions.[…]

18.
Does your national law categorize and punish the offering or granting of promises or advantages by its nationals to a government official of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction?

Yes _____
No __X___ (Skip to question 19) 

If yes, indicate such legislation,( and briefly describe the main characteristics of such provisions, including the following points:

· Possibility of punishing the offering or granting of the object or benefit indirectly through intermediaries or third parties.
· Legal liability of legal entities.
-
Possibility of punishing acts committed by subsidiaries, agencies, or other entities controlled by a parent company, irrespective of the parent company’s domicile, and the description of such sanctions.
-
Bribery of officials for purposes other than those related to economic or commercial transactions.
-
Need for the act to be considered an offense under the laws of the government official’s State as well as the State of the offering person or corporation.
-
Whether there are any exceptions to prohibitions against the offering or granting of promises or advantages by your country’s nationals to government officials of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction?

-
Criteria used under national law to distinguish between acceptable conduct relating to the granting of promises or advantages by your country's nationals to government officials of another State and that conduct which may constitute an act of corruption.

Chapter 5.  Illicit Enrichment


Article IX of the Convention includes and defines the concept of illicit enrichment.  The States Parties that have not yet done so have undertaken to establish this offense in their national law, subject to their Constitutions and the fundamental principles of their legal systems.


Article IX.  Illicit Enrichment

Subject to its Constitution and the fundamental principles of its legal system, each State Party that has not yet done so shall take the necessary measures to establish under its laws as an offense a significant increase in the assets of a government official that he cannot reasonably explain in relation to his lawful earnings during the performance of his functions.

Among those States Parties that have established illicit enrichment as an offense, such offense shall be considered an act of corruption for the purposes of this Convention.

Any State Party that has not established illicit enrichment as an offense shall, insofar as its laws permit, provide assistance and cooperation with respect to this offense as provided in this Convention.

19.
Does your national law categorize and prohibit as an offense an increase in the assets of a government official that he cannot reasonably explain in relation to his lawful earnings during the performance of his functions?

Yes __X___    No _____ (Skip to question 20)
If yes, identify such provisions under national law,( and briefly describe the main characteristics of such provisions, including the following points:

-
Possibility of illicit enrichment occurring in the assets of intermediaries.
-
Possibility of punishment of officials selected or appointed to a public office who have enriched themselves illicitly before taking office.
CHAPTER 6.  PROGRESSIVE DEVELOPMENT


Article XI establishes the obligation of States to consider establishing four forms of conduct as offenses under their laws.  The following questions refer to these four forms of conduct.

Section 1.  Article XI, 1 (a)
Article XI.  Progressive Development

1.
In order to foster the development and harmonization of their domestic legislation and the attainment of the purposes of this Convention, the States Parties view as desirable, and undertake to consider, establishing as offenses under their laws the following acts:

a.
The improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of classified or confidential information which that official or person who performs public functions has obtained because of, or in the performance of,  his functions; […]

20.
Does your national law categorize and prohibit as an offense the improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of classified or confidential information which the official or person has obtained because of, or in the performance of, his functions?



Yes __X___    No _____ (Skip to question 21)
If yes, indicate such legislation,( and briefly describe the main characteristics thereof, in particular, the possibility that the categorization of improper use of such information does not apply when it is for the benefit of a third party.

SECTION 2.  ARTICLE XI, 1(b)

Article XI  Progressive Development

1. In order to foster the development and harmonization of their domestic legislation and the attainment of the purposes of this Convention, the States Parties view as desirable, and undertake to consider, establishing as offenses under their laws the following acts:[…] 

b.
The improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of property belonging to the State or to any firm or institution in which the State has a proprietary interest, to which that official or person who performs public functions has access because of, or in the performance of, his functions …


21.
Does your national law categorize and punish as an offense the improper use by a government official or any person exercising public functions, for his own benefit, of any kind of property belonging to the State or to any firm or institution in which the State has a proprietary interest, to which he has access because of, or in the performance of, his functions? 

Yes __X___    No _____  (Skip to question 22)
If yes, identify such legislation* and briefly describe the main characteristics thereof, including the following points:

· The possibility that the categorization of improper use under this provision shall not apply:

-
when done for the benefit of a third party; 
· when the use refers to:
· State property; 

· property of enterprises or institutions in which the State has a proprietary interest;
· property of enterprises and companies related to government activities that are subject to private law.
-
Consistency of the definition of the term property used in your national law with that used in Article I of the Convention:  assets of any kind, whether movable or immovable, tangible or intangible, and any document or legal instrument demonstrating, purporting to demonstrate, or relating to  ownership or other rights pertaining to such assets.

SECTION 3.  ARTICLE XI, 1(c)

Article XI.  Progressive Development 

1. In order to foster the development and harmonization of their domestic legislation and the attainment of the purposes of this Convention, the States Parties view as desirable, and undertake  to consider, establishing as offenses under their laws the following acts:[…]

c.
Any act or omission by any person who, personally or through a third party, or acting as an intermediary, seeks to obtain a decision from a public authority whereby he illicitly obtains for himself or for another person any benefit or gain, whether or not such act or omission harms State property;

22.
Does your national law categorize and punish as an offense any act or omission by any person who seeks to obtain a decision from a public authority whereby he illicitly obtains any benefit or gain?



Yes __X___    No _____ (Skip to question 23)


If yes, identify the legislation categorizing this act or omission( and briefly describe the main characteristics of such provisions, including whether they apply to acts or omissions obtaining a benefit or gain for a third party.

SECTION 4.  ARTICLE XI, 1(d)

Article XI.  Progressive Development

1. In order to foster the development and harmonization of their domestic legislation and the attainment of the purposes of this Convention, the States Parties view as desirable, and undertake to consider, establishing as offenses under their laws the following acts:[…]

d.
The diversion by a government official, for purposes unrelated to those for which they were intended, for his own benefit or that of a third party, of any movable or immovable property, monies or securities belonging to the State, to an independent agency, or to an individual, that such official has received by virtue of his position for purposes of administration, custody or for other reasons.

23.
Does your national law categorize and punish as an offense the diversion by a government official, for purposes unrelated to those for which they were intended, for his own benefit or that of a third party, of any movable or immovable property, monies or securities belonging to the State, to an independent agency, or to an individual, that such official has received by virtue of his position for purposes of administration, custody, or for other reasons?




Yes __X___
No _____ (Skip to question 24)
If yes, indicate the legislation categorizing the conduct described within this section* and include a brief description of such legislation.

CHAPTER 7.  GENERAL POINTS CONCERNING ARTICLES VI, VIII AND IX

24. Indicate, in reference to each of the corrupt acts included in the Convention (subparagraphs (a), (b), (c), (d) and (e) of Article VI, as well as Article VIII, Article IX, and subparagraphs (a), (b), and (c) of Article XI), whether the categorization of each of these acts under your national law includes the following elements:

· Consistency of the definition of government official in the categorization of the conduct described in the Convention and referred to above under national law with that used in Article I of the Convention.
· Need for such acts of corruption as well as transnational bribery and illicit enrichment to harm State property.

· Possibility of denying favorable tax treatment for any individual or corporation for expenditures made in violation of the anticorruption laws of the States Parties.
· Sanctions provided for under national law.

CHAPTER 8.  JUDICIAL COOPERATION


As provided in Article II of the Convention, one of the fundamental purposes of this instrument is to promote, facilitate, and regulate cooperation between the States Parties to ensure the effectiveness of measures and actions to prevent, detect, punish, and eradicate corruption in the performance of public functions and the acts of corruption specifically related to that performance.

The questions in this section refer to various aspects of juridical and judicial cooperation to which the States have committed themselves in this Convention.

SECTION 1:  ARTICLE V, 1, 2, 3 and 4 - Jurisdiction


Article IV of the Convention is applicable provided that the alleged act of corruption has been committed or has effects in a State Party.


Article V establishes four different criteria to be used by the States to establish jurisdiction over offenses they have established in accordance with the Convention.  The questions below refer to these criteria.  The following questions refer to these criteria.

Article V.  Jurisdiction

1.
Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the offense in question is committed in its territory.

2.
Each State Party may adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the offense is committed by  one of its nationals or by a person who habitually resides in its territory.

3.
Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the alleged criminal is present in its territory and it does not extradite such person to another country on the ground of the  nationality of the alleged criminal.

4.
This Convention does not preclude the application of any other rule of criminal jurisdiction established by a State Party under its domestic law.

25. Briefly describe the provisions,( principles and criteria established in your national legal system to establish jurisdiction over the offenses established in accordance with the Convention.  Please refer to the following points:

· Procedures established in your national legislation to facilitate judicial assistance requested by another State Party to the Convention to investigate or prosecute the corrupt acts described therein.

-
The possibility of establishing jurisdiction over such offenses in the following cases:

-
When the offense is committed within your territory;
-
When the offense is committed by a national of the country;
-
When the offense is committed by a person who habitually resides in the territory of the country;
-
When the alleged criminal is present in the country’s territory and it does not extradite such person to another country on the ground of the nationality of the alleged criminal;
-
When the alleged act of corruption has been committed or has produced effects in a State Party.
SECTION 2:  ARTICLE XIII, 1 and 2 - EXTRADITION


Article XIII of the Convention applies to various situations that could lead to extradition in respect of acts established as offenses by the States Parties in accordance with the Convention.


The question in this section refers to the obligation to include such offenses as extraditable offenses in every extradition treaty to be concluded between or among them.

Article XIII.  Extradition

1.
This article shall apply to the offenses established by the States Parties in accordance with this Convention.

2.
Each of the offenses to which this article applies shall be deemed to be included as an extraditable offense in any extradition treaty existing between or among the States Parties.  The States Parties undertake to include such offenses as extraditable offenses in every extradition treaty to be concluded between or among them.
26.
Has your country concluded extradition treaties with States Parties to the Convention after its entry into force?




Yes __X___
No _____  (Skip to question 27)

If yes, list these treaties, their dates, and the States Parties thereto.  Also indicate whether such treaties have explicitly included the offenses established as extraditable offenses under the Convention.

SECTION 3:  ARTICLE XVI, 1 and 2 - Bank secrecy

The following question refers to the provisions of Article XVI of the Convention concerning bank secrecy.


Article XVI.  Bank Secrecy

1.
The Requested State shall not invoke bank secrecy as a basis for refusal to provide the assistance sought by the Requesting State.  The Requested State shall apply this article in accordance with its domestic law, its procedural provisions, or bilateral or multilateral agreements with the Requesting State.

2.
The Requesting State shall be obligated not to use any information received that is protected by bank secrecy for any purpose other than the proceeding for which that information was requested, unless authorized by the Requested State.

27.
Are there provisions under your domestic law protecting bank secrecy?




Yes _____
No __X___  (Skip to question 28)

If yes, briefly describe the main characteristics of those provisions and list the legislation establishing them.(  Also indicate whether your national legal system allows an exception to bank secrecy in cases in which it becomes necessary to assist a State Party to the Convention, in accordance with this treaty.

SECTION 4:  ARTICLE XV, 1 and 2 - Measures regarding property

The questions in this section refer to one of the areas of assistance that the States have undertaken to provide under the Convention.


Article XV specifically addresses matters related to the assistance to be provided by the States in the identification, tracing, freezing, seizure, and forfeiture of property or proceeds obtained, derived from, or used in the commission of offenses established in accordance with this Convention.

Article XV.  Measures Regarding Property

1.
In accordance with their applicable domestic laws and relevant treaties or other agreements that may be in force between or among them, the States Parties shall provide each other the broadest possible measure of assistance in the identification, tracing, freezing, seizure and forfeiture of property or proceeds obtained, derived from or used in the commission of offenses established in accordance with this Convention.

2.
A State Party that enforces its own or another State Party's forfeiture judgment against property or proceeds described in paragraph 1 of this article shall dispose of the property or proceeds in accordance with its laws.  To the extent permitted by a State Party's laws and upon such terms as it deems appropriate, it may transfer all or part of such property or proceeds to another State Party that assisted in the underlying investigation or proceedings.

28.
Has your government received requests for assistance in the identification, tracing, freezing, seizure, and forfeiture of property or proceeds obtained, derived from, or used in the commission of offenses established in accordance with this Convention.




Yes _____
No __X___  (Skip to question 29)

If yes, indicate and explain:

-
Whether the jurisdictional or administrative bodies of your country have disposed of the property or proceeds identified, traced, frozen, seized, or forfeited in accordance with its own laws or its own forfeiture rulings or those of another State Party?
-
Whether such property or proceeds have been transferred to another State Party that assisted in the underlying investigation or proceedings?

SECTION 5:  article xviii, 1 and 2 - Central authorities


As in the case of other inter-American treaties, the Convention has provided for the designation of central authorities.  The central authorities are responsible for making and receiving the requests for assistance and cooperation referred to in the Convention.


The purpose of the following question is to identify the authorities that have been designated by the governments for this purpose.

Article XVIII.  Central Authorities

1.
For the purposes of international assistance and cooperation provided under this Convention, each State Party may designate a central authority or may rely upon such central authorities as are provided for in any relevant treaties or other agreements.

2.
The central authorities shall be responsible for making and receiving the requests for assistance and cooperation referred to in this Convention.[…]

29.
Has your country designated the central authority for purposes of channeling the international assistance and cooperation provided for in the Convention?




Yes _____
No _____  (Skip to question 30)

If yes, indicate the name of this central authority and the official responsible who may be contacted for the purposes mentioned in question 29, his position, and his telephone and fax numbers and electronic mail address.

CHAPTER 9.  ADDITIONAL INFORMATION

SECTION 1:  legislation and programs to fight corruption
30.
If your national law does not cover any of the provisions or measures mentioned throughout this questionnaire, indicate whether any legislation to correct this situation has been proposed or is in the process of being approved.




Yes __X___
No _____  (Skip to question 31)
Indicate the name and date of this legislation and its status in the consideration and approval process.

31.
Has your country adopted a comprehensive program to fight corruption, in addition to those mechanisms that have been discussed already?




Yes _____
No __X___



If yes, indicate the name of such program(s).

If no, indicate whether a program of this nature is in the process of approval, the name of such program, and its status in the consideration and approval process.

SECTION 2:  GENERAL INFORMATION

32. Please complete the following information:

d. Member state__________________________________________________________

e. We received the questionnaire on______________  _____, 2000.

f. The official to be consulted regarding the responses to the questionnaire is:

(    )  Mr. _____________________________________________________________

(    )  Mrs. ____________________________________________________________

Title/position:__________________________________________________________

Agency/office:_________________________________________________________

Mailing address:________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

Telephone number:_____________________________________________________

Fax number:___________________________________________________________

E-mail address:_________________________________________________________
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�.	G.O. No. 36,211 of 05/22/1997.


�.	Special G.O.R.B.V. No. 5,453 of 03/24/2000.


�.	Special G.O. No. 3,077 of 12/23/1982, which entered into force on 04/01/1983.


� .	Special G.O. No. 1,745 of 05/23/1975.


� .	G.O. No. 36,496 of 07/15/1998.


� .	G.O. No. 36,268 of 08/13/1997.


� .	Special G.O. No. 5,386 of 10/11/1999, which entered into force on 11/01/1999.


� .	Special G.O. No. 4,727 of 05/27/1994.


� .	Special G.O. No. 5,017 of 12/13/1995, which entered into force on 02/01/1996.


�.	 Special G.O. No. 1,660 of 06/21/1974.


�.	Special G.O. No. 5,353 of 06/17/1999.


�.	Special G.O. No. 5,180 of 11/04/1997.


�.	Special G.O. No. 5,390 of 10/22/1999.


�.	G.O. No. 36,883 of 02/02/2000.


�.	G.O. No. 36,933 of 04/14/2000.


�.	Special G.O. No. 915 of 06/30/1964.


�.	Special G.O. No. 2,990 of 07/26/1982.


�.	G.O. No. 36,479 of 06/19/1998.


�.	Special G.O. No. 5,241 of 07/06/1998.


�.	Special G.O. No. 5,247 of 08/15/1998.


�.	Special G.O. No. 5,274 of 11/12/1998.


�.	G.O. No. 36,799 of 10/01/1999.


�.	Special G.O. No. 5,265 of 10/01/1998.


�.�/	Use additional pages for responses that so require.


( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.


( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.


( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.





( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.


( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.


( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.





( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.


( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.


( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.





( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.





( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.








( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.





( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.





( When answers to this questionnaire require legislation to be identified, please provide the complete name thereof, the source, article number, and include copies of the relevant legislation with your response.
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