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INTRODUCTION

The Permanent Council was instructed to resume the activities of the Working Group on Probity and Public Ethics through the adoption of Resolution AG/RES. 1649 (XXIX-0/99). This Working Group was charged with following up the activities included in the Inter-American Program for Cooperation in the Fight against Corruption and with the elaboration of specific measures to encourage ratification and implementation of the Inter-American Convention against Corruption signed on March 29th 1996, in Caracas, Venezuela.  Moreover, the Working Group was also enjoined, among other tasks, to strengthen cooperation and provide technical assistance to member states that request it, and to exchange information and experiences regarding the implementation of the Convention.

A questionnaire covering the diverse aspects contained in the Convention was then prepared and distributed to the member states in order to support the works of the Group. This questionnaire was designed in order to determine the current juridical framework dealing with corruption in the countries of the region, and with the intent to strengthen cooperation and identify the existing loopholes in the legislative coverage in this area.  At this time, completed questionnaires have been received from the following countries: Argentina, Bolivia, Chile, Ecuador, United States, Honduras, Mexico, Panama, Peru, Dominican Republic and Venezuela.

The Department of Legal Cooperation and Information of the Secretariat for Legal Affairs has reiterated its commitment to support the efforts of the Working Group on Probity and Public Ethics by providing an analysis of the answers received from the member states so as to determine whether all the aspects covered in the questionnaire were indeed answered thoroughly.  In the cases where omissions were found in those answers, or when further clarifications were needed, relevant annotations were made to prepare additional requests to those member states for them to provide the additional information needed to clarify the aforementioned issues.

This document contains the status of the questionnaire’s answers classified by member state as of September 25, 2000 in an informative and easy to consult form. For that purpose, the document contains tables that categorize the answers in straight “yes” or “no” form. The label “N/A” may include any of the following situations:

· When the question includes more than one hypothesis and the reply includes both negative and affirmative answers

· When the question is not answered

· When the reply refers to a different subject matter from the one provided for in the question

For further information, the publication will contain a link to the document that contains the full answers provided by the member states.

It is appropriate to underline the fact that two different questionnaires were distributed. The first version, which was more elaborate in its scope, was answered by the following four countries: Bolivia, Chile, Honduras and Panama. Taking into consideration the suggestions made by the government officials from some member states, a new and more synthesized version of the questionnaire was then prepared. The majority of the countries that have sent their reply to the present date, have answered this latter version, which is the one that is reproduced in the present document. 

The content of this document, as well as the answers provided by the member states, will be published through the Internet on the Department of Legal Cooperation and Information’s section, accessible through the Organization of American States’ WebPages. The Department will periodically update this publication when the answers from the countries that have not yet produced their completed questionnaire are received, and with the additional information provided by the countries with respect to the necessary clarifications.

1 (a) Has your country adopted or signed the Inter-American Convention Against Corruption?

Countries
YES
 NO
N/A

Argentina
X
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YES

NO

N/A

Bolivia
X



Chile
X



Dominican Republic
X



Ecuador
X



Honduras
X



Mexico
X



Panama
X



Peru
X



United States of America 
X



Venezuela
X



1. (b) Indicate whether measures have been taken or are to be taken to promote signature of this Convention, and, if so, describe these measures.

Countries
YES
NO
N/A


Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama


X


Peru


X


United States of America 


X


Venezuela


X


1  (c) Are there or have there been legal, constitutional, or other impediments in your country to signature of the Inter-American Convention Against Corruption?  If so, describe these impediments
Countries
YES
NO
N/A


Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama


X


Peru


X


United States of America 


X


Venezuela


X


2 (a) Has your country ratified the Inter-American Convention Against Corruption?  If so, are there or have there been any domestic mechanisms or procedures instituted to monitor implementation of or compliance with the Convention's provisions?
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Argentina
X




Bolivia
X
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X
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X
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X
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X
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X
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X
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X




United States of America 


X


Venezuela
X




2 (b) Indicate whether measures have been taken or are to be taken to promote ratification of this Convention, and, if so, describe these measures.

Countries
YES
NO
N/A


Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama


X


Peru


X


United States of America 
X




Venezuela


X


2 (c).   Are there or have there been legal, constitutional or other impediments in your country to ratification of the Inter-American Convention Against Corruption?  If so, describe these impediments.
Countries
YES
NO
N/A


Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama


X


Peru


X


United States of America 

X



Venezuela


X


3.
Are there provisions in your national legislation designed to prevent conflicts of interest for government officials in performing their functions, and which are designed to ensure the proper conservation and use of resources entrusted to government officials in the performance of their functions?

If yes, identify and briefly describe such provisions, with particular reference to the following points:

· Mechanisms designed to enforce these provisions.

· Measures and systems requiring government officials to report to appropriate authorities acts of corruption in the performance of public functions of which they are aware.

· Sanctions provided for under domestic law for those who fail to meet this obligation.

Countries
YES
NO
N/A
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X
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X




4. Is there an obligation under your domestic law or administrative practice to instruct government personnel to ensure proper understanding of their responsibilities and the ethical rules governing their activities?

If yes, identify the legislation supporting such measures and systems and briefly describe them, including the following points: 

-
Mechanisms for enforcing such measures and systems.

· Main characteristics of the ethical codes intended to address corruption among government officials or persons exercising public functions.  Attach copies of such codes.

Countries
YES
NO
N/A


Argentina

X
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X
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X
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X
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X


United States of America 
X




Venezuela
X




5. Are there provisions under your national law requiring persons who perform public functions in certain posts as specified by law to disclose their income, assets, and liabilities?

If yes, indicate the laws establishing such provisions, and briefly describe the main characteristics of them, including the following points:

· The obligation to make these disclosures public.

- 
Whether there are exceptions to the provisions requiring disclosure of  income, assets and liabilities?

· Whether the provisions require disclosure of income, assets and liabilities of related persons (e.g. spouse, child etc.)?

· Description of the sanctions for persons failing to meeting this obligation

Countries
YES
NO
N/A


Argentina
X
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X
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X
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X
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X
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X
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X
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X
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X
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X




6.
(a)
Are there provisions under your national law that assure openness, equity, and efficiency in government hiring?

If yes, indicate such provisions under your national law, and briefly describe them, including the following points:

· Competitive selection based on merit as the procedure for entering the civil service.

· Administrative career system.

· Promotion and career development policy.

· Sanctions applicable under national law for government officials who violate or disregard established procedures for government hiring.

Countries
YES
 NO
N/A
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6 (b)

Are there provisions under your national law for government procurement of goods and services that assure the openness, equity, and efficiency of such procurements?

If yes, identify and briefly describe such provisions, including the following points:

· Principles underlying the government contracting procedures provided for in national law (e.g. efficiency, equality, open competition, equity, and openness). 

· How national law incorporates and applies the foregoing principles.

· Main characteristics of public bidding as a procurement procedure.

Countries
YES
 NO
N/A
 

Argentina

X
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X
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X
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X
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X
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X
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X
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X




United States of America 
X




Venezuela
X




7. Are there under your national law government revenue collection and control systems that deter corruption?


If yes, indicate the legislation establishing them and describe those systems, including government revenue collection and control mechanisms that deter corruption which are established by these provisions.

Countries
YES
 NO
N/A
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8. Describe the manner in which national tax laws deny favorable tax treatment of expenditures made by any individual or corporation in violation of the anticorruption laws of the States Parties, and identify such provisions. In particular, include the following points: 

· The need to report the aforesaid transactions.

· Procedures or mechanisms facilitating the investigation of such expenditures.

· Sanctions against persons failing to comply with the investigation procedures.

Countries
YES
NO
N/A
 

Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama


X


Peru


X


United States of America 


X


Venezuela


X


9. Does your national law provide for systems for protecting public servants and private citizens who, in good faith, report acts of corruption?

If yes, identify such provisions and describe such systems, including the following points:

-
Measures provided for under national law for the protection of those who report acts of corruption (for example, physical protection and job protection, such as measures against reprisals or, dismissal, etc.).

-
Constitutional provisions and fundamental legal principles to which these measures must conform.
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Argentina

X



Bolivia

X



Chile

X



Dominican Republic

X



Ecuador
X




Honduras

X



Mexico

X



Panama

X



Peru

X



United States of America 
X




Venezuela

X



10. 
Describe the oversight bodies in your country with a view to implementing mechanisms for preventing, detecting, punishing, and eradicating corrupt acts, including the following points:

· Name and main characteristics of such bodies in terms of their technical autonomy.

· As regards the highest authorities of oversight bodies, indicate:

· Whether such authorities are appointed or elected;

· Appointment procedure;

· Name of authority electing or appointing the highest authorities;

· Term of such appointment or election.

Countries
YES
NO
 N/A
 

Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama


X


Peru


X


United States of America 


X


Venezuela


X


11. Describe mechanisms under your national law for preventing, deterring, and punishing the bribery of domestic and foreign government officials, and indicate such measures. Please include the following points:



-
Sanctions provided for under domestic law.

-
Mechanisms designed to ensure that publicly held companies and other types of associations maintain books and records which, in reasonable detail, accurately reflect the acquisition and disposition of assets.

-
Measures designed to ensure that publicly held companies and other types of associations maintain internal accounting controls to enable their officers to detect corrupt acts.

-
Indicate whether publicly held companies and other types of associations may legally include the following in their internal accounting controls:

· Accounts not entered in the books and records;

· Expenditures or payments not entered in the books and records;

· Records of transactions that did not take place;

· Financial transactions recorded as made for purposes other than the those for which they were actually made; 

· False documentation.

· Names of publicly held companies and associations obliged to maintain such books and records.

· Other mechanisms that enable corrupt acts to be detected.

(See table in next page)

Countries
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N/A
Reference
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Argentina

X

Domestic: No

Foreign: No




Bolivia
X
X

Domestic: Yes

Foreign: No




Chile
X
X

Domestic: Yes

Foreign: No




Dominican Republic
X

X
Domestic: Yes

Foreign: N/A




Ecuador
X
X

Domestic: Yes

Foreign: No




Honduras

X

Domestic: No

Foreign: No
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Mexico
X


Domestic: Yes

Foreign: Yes


Panama
X
X

Domestic: Yes

Foreign: No




Peru
X
X

Domestic: Yes

Foreign: No

 


United States of America 
X


Domestic: Yes

Foreign: Yes




Venezuela
X
X

Domestic: Yes

Foreign: No

 


12.
Describe any mechanisms under your national law designed to encourage participation by civil society and nongovernmental organizations in efforts to prevent corruption, and indicate the provisions establishing them.

-
Measures or policies that encourage civil society and nongovernmental organizations to report corrupt activities or suspected corrupt activities on the part of public officials.

-
Measures or policies designed to discourage civil society and nongovernmental organizations from engaging in corrupt activities.

Countries
YES
NO
 N/A


Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama





Peru


X


United States of America 


X


Venezuela


X


13.
Are there currently any mechanisms in place that will focus on the study of further preventive measures to prevent corruption under your national law,* including those that take into account the relationship between inwork performed and compensation, with a view to preventing acts of corruption in the public service?
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Argentina

X



Bolivia
X




Chile
X




Dominican Republic

X



Ecuador


X


Honduras

X



Mexico
X




Panama

X



Peru

X



United States of America 
X




Venezuela

X



14. ¿ Does your national law categorize and punish as an offense: 

(a) the solicitation; or 

(b) the acceptance 


of articles of monetary value by a government official or any person exercising public functions, in exchange for any act or omission in the performance of his public functions?
If yes to either of the above, please indicate such provisions under national law, and indicate the elements of such a categorization, with particular reference to the following points:

- 
The indirect solicitation or acceptance, through third parties or intermediaries, by a government official of any article of monetary value in exchange for any act or omission in the performance of his functions as a government official.

- 
The solicitation or acceptance by a government official of any other benefit, such as a gift, favor, promise, or advantage.

- 
The solicitation or acceptance by a government official of any other benefit for himself or for another person or entity.

-
Whether there are any exceptions to prohibitions against the solicitation or acceptance of articles of monetary value by a government official? 

-
Criteria used under national law to distinguish between acceptable gifts, fees, or benefits, and those whose solicitation or acceptance may constitute an act of corruption.

- 
Whether there are any limits in terms of the value of the acceptable gifts, fees, or benefits that can be accepted by government officials or persons exercising public functions; and whether, if these limits are exceeded, the gifts, fees or benefits must be turned over to the government?  

- 
Whether there is a generally accepted definition of "government official" under national law, and whether this definition includes officials or employees of the central bank and financial regulatory agencies?

(See table in the next page)

Countries
YES
 NO
N/A


Argentina
X




Bolivia
X




Chile
X




Dominican Republic
X




Ecuador
X




Honduras

X





Mexico
X




Panama
X




Peru
X




United States of America 
X




Venezuela
X
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15. Does your national law categorize and prohibit as an offense the offering or granting

to a government official, or any person exercising public functions, of any article of monetary value, or other benefit, in exchange for any act or omission in the performance of his public functions?

If yes, please indicate the provisions under your national law, and indicate the elements of such categorization, with particular reference to the following points:

-
The indirect acceptance, through third parties or intermediaries, by a government official of any article of monetary value in exchange for any act or omission in the performance of his public functions.

-
The acceptance by a government official of any other benefit, such as a gift, favor, promise, or advantage.

-
The acceptance by a government official of any other benefit for himself or for another person or entity.
Countries
YES
 NO
N/A
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16.
Does your national law categorize and prohibit as an offense acts or omissions in the discharge of his duties by a government official who performs public functions for the purpose of illicitly obtaining benefits for himself or for a third party?

If yes, please indicate points: functions, advantage, entity.

Countries
YES
 NO
N/A
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17.
Does your national law categorize and prohibit the fraudulent use and concealment of property derived from any of the acts referred to in Article VI of the Convention?

If yes, please indicate such provisions under national law, and indicate whether such categorization includes a definition of the term “property,” as defined in Article I of the Convention:  assets of any kind, whether movable or immovable, tangible or intangible, and any document or legal instrument demonstrating, purporting to demonstrate, or relating to ownership or other rights pertaining to such assets.

Countries
YES
 NO
N/A
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18.
Does your national law categorize and punish the offering or granting of promises or advantages by its nationals to a government official of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction?

If yes, indicate such legislation, and briefly describe the main characteristics of such provisions, including the following points:

· Possibility of punishing the offering or granting of the object or benefit indirectly through intermediaries or third parties.

· Legal liability of legal entities.

-
Possibility of punishing acts committed by subsidiaries, agencies, or other entities controlled by a parent company, irrespective of the parent company's domicile, and the description of such sanctions.

-
Bribery of officials for purposes other than those related to economic or commercial transactions.
-
Need for the act to be considered an offense under the laws of the government official’s State as well as the State of the offering person or corporation.

-
Whether there are any exceptions to prohibitions against the offering or granting of promises or advantages by your country's nationals to government officials of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction? 

-
Criteria used under national law to distinguish between acceptable conduct relating to the granting of promises or advantages by your country's nationals to government officials of another State and that conduct which may constitute an act of corruption.

(See table in next page)
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19.
Does your national law categorize and prohibit as an offense an increase in the assets of a government official that he cannot reasonably explain in relation to his lawful earnings during the performance of his functions?

If yes, identify such provisions under national law, and briefly describe the main characteristics of such provisions, including the following points:

-
Possibility of illicit enrichment occurring in the assets of intermediaries.
-
Possibility of punishment of officials selected or appointed to a public office who have enriched themselves illicitly before taking office.
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20.
Does your national law categorize and prohibit as an offense the improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of classified or confidential information which the official or person has obtained because of, or in the performance of, his functions?

If yes, indicate such legislation, and briefly describe the main characteristics thereof, in particular, the possibility that the categorization of improper use of such information does not apply when it is for the benefit of a third party.
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21. 
Does your national law categorize and punish as an offense the improper use by a government official or any person exercising public functions, for his own benefit, of any kind of property belonging to the State or to any firm or institution in which the State has a proprietary interest, to which he has access because of, or in the performance of, his functions? 
If yes, identify such legislation and briefly describe the main characteristics thereof, including the following points:

· The possibility that the categorization of improper use under this provision shall not apply:
· when done for the benefit of a third party; 
· when the use refers to:
· State property; 

· property of enterprises or institutions in which the State has a proprietary interest; 

· property of enterprises and companies related to government activities that are subject to private law.
· Consistency of the definition of the term property used in your national law with that used in Article I of the Convention:  assets of any kind, whether movable or immovable, tangible or intangible, and any document or legal instrument demonstrating, purporting to demonstrate, or relating to  ownership or other rights pertaining to such assets.  
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22.
Does your national law categorize and punish as an offense any act or omission by any person who seeks to obtain a decision from a public authority whereby he illicitly obtains any benefit or gain?

If yes, identify the legislation categorizing this act or omission and briefly describe the main characteristics of such provisions, including whether they apply to acts or omissions obtaining a benefit or gain for a third party.
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23.
Does your national law categorize and punish as an offense the diversion by a government official, for purposes unrelated to those for which they were intended, for his own benefit or that of a third party, of any movable or immovable property, monies or securities belonging to the State, to an independent agency, or to an individual, that such official has received by virtue of his position for purposes of administration, custody, or for other reasons?

If yes, indicate the legislation categorizing the conduct described within this section and include a brief description of such legislation.
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24. Indicate, in reference to each of the corrupt acts included in the Convention (subparagraphs (a), (b), (c), (d) and (e) of Article VI, as well as Article VIII, Article IX, and subparagraphs (a), (b), and (c) of Article XI), whether the categorization of each of these acts under your national law includes the following elements:

· Consistency of the definition of government official in the categorization of the conduct described in the Convention and referred to above under national law with that used in Article I of the Convention.

· Need for such acts of corruption as well as transnational bribery and illicit enrichment to harm State property.

· Possibility of denying favorable tax treatment for any individual or corporation for expenditures made in violation of the anticorruption laws of the States Parties

· Sanctions provided for under national law.

Countries
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N/A
 

Argentina


X


Bolivia


X


Chile


X
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25. Briefly describe the provisions, principles and criteria established in your national legal system to establish jurisdiction over the offenses established in accordance with the Convention.  Please refer to the following points:

· Procedures established in your national legislation to facilitate judicial assistance requested by another State Party to the Convention to investigate or prosecute the corrupt acts described therein.

-
The possibility of establishing jurisdiction over such offenses in the following cases:

-
When the offense is committed within your territory;

-
When the offense is committed by a national of the country;

-
When the offense is committed by a person who habitually resides in the territory of the country;

-
When the alleged criminal is present in the country’s territory and it does not extradite such person to another country on the ground of the nationality of the alleged criminal;

-
When the alleged act of corruption has been committed or has produced effects in a State Party.

Countries
YES
NO
N/A


Argentina


X


Bolivia


X


Chile


X


Dominican Republic


X


Ecuador


X


Honduras


X


Mexico


X


Panama


X


Peru


X


United States of America 


X


Venezuela


X


26.  Has your country concluded extradition treaties with States Parties to the Convention after its entry into force?

If yes, list these treaties, their dates, and the States Parties thereto.  Also indicate whether such treaties have explicitly included the offenses established as extraditable offenses under the Convention.

[image: image23.wmf]YES

46%

NO

27%

N/A

27%

YES

NO

N/A

Countries
YES
 NO
N/A
 

Argentina

X



Bolivia
X




Chile

X



Dominican Republic

X



Ecuador


X


Honduras
X




Mexico
X




Panama


X


Peru


X


United States of America 
X




Venezuela
X




27.
Are there provisions under your domestic law protecting bank secrecy?

If yes, briefly describe the main characteristics of those provisions and list the legislation establishing them. Also indicate whether your national legal system allows an exception to bank secrecy in cases in which it becomes necessary to assist a State Party to the Convention, in accordance with this treaty.

Countries
YES
 NO
N/A
 

Argentina

X
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28.
Has your government received requests for assistance in the identification, tracing, freezing, seizure, and forfeiture of property or proceeds obtained, derived from, or used in the commission of offenses established in accordance with this Convention.

If yes, indicate and explain:

-
Whether the jurisdictional or administrative bodies of your country have disposed of the property or proceeds identified, traced, frozen, seized, or forfeited in accordance with its own laws or its own forfeiture rulings or those of another State Party?


-
Whether such property or proceeds have been transferred to another State Party that assisted in the underlying investigation or proceedings?

[image: image25.wmf]YES

18%

NO

64%

N/A

18%

YES

NO

N/A

Countries
YES
 NO
N/A
 

Argentina

X



Bolivia
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Chile

X



Dominican Republic

X
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Panama

X



Peru


X


United States of America 
X




Venezuela

X



29.
Has your country designated the central authority for purposes of channeling the international assistance and cooperation provided for in the Convention?

If yes, indicate the name of this central authority and the official responsible who may be contacted for the purposes mentioned in question 29, his position, and his telephone and fax numbers and electronic mail address.
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30 If your national law does not cover any of the provisions or measures mentioned throughout this questionnaire, indicate whether any legislation to correct this situation has been proposed or is in the process of being approved.

Indicate the name and date of this legislation and its status in the consideration and approval process.
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31.
Has your country adopted a comprehensive program to fight corruption, in addition to those mechanisms that have been discussed already?



If yes, indicate the name of such program(s).

If no, indicate whether a program of this nature is in the process of approval, the name of such program, and its status in the consideration and approval process.

Countries
YES
 NO
N/A
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