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INTRODUCTION

At the Miami Summit, hemispheric initiatives were launched that have placed the Americas at the vanguard in the fight against corruption.

Hemispheric action to combat corruption has gone beyond the adoption of the first international treaty on the matter.  The Convention itself treats the fight against corruption as an ongoing process and effort.

Recognizing the importance of that process, the countries have, in various fora and through resolutions adopted at the highest level, reconfirmed the consensus that the OAS’s commitment to fight corruption is not limited to the Convention–quite the contrary: throughout the process of analyzing and discussing this issue, a comprehensive strategy has been taking shape.

The Convention has nonetheless provided, and will continue to provide, the main guidance for activities and strategies being adopted within the OAS, as expressed in Summit mandates and General Assembly resolutions, in particular, the Inter-American Program for Cooperation in the Fight Against Corruption and the recommendations of the Symposium on Enhancing Probity in the Hemisphere.

One of the points emphasized throughout this process has been the need to develop a strategy for ensuring prompt ratification of the Convention as well as its promulgation in the domestic law of states.  This is reflected in the documents issued by the Santiago Summit, the decisive support that the Heads of State and Government of the Americas have given to the Inter-American Program for Cooperation in the Fight Against Corruption, and resolutions of the General Assembly.

The mandates and resolutions adopted in this regard also recognize the importance of exchanging information and strengthening domestic mechanisms for enforcing laws on corruption.

The Inter-American Program for Cooperation in the Fight Against Corruption, which consists mainly of measures the countries have undertaken to implement in the juridical field, emphasizes the importance of adopting a strategy for ratification of the Convention and the need, inter alia, to: conduct comparative studies of legal provisions in the member countries; analyze specific issues, such as illicit enrichment and transnational bribery; and identify steps that could be taken to formulate model legislation.

In addition to these mandates, resolution AG/RES. 1649 (XXIV-O/99), approved by the General Assembly at its last session, directs the Permanent Council to resume the work of the Working Group on Probity and Public Ethics.

This group has been assigned to follow up on the Inter-American Program for Cooperation in the Fight Against Corruption and to consider specific measures to encourage the ratification and implementation of the Convention, strengthen cooperation, provide technical assistance to the member states, at their request, and exchange information and experiences regarding implementation of the Convention.

The following questionnaire has been prepared to support the Group’s work.  The information gathered through this questionnaire should contribute significantly to the exchange of information in this field, which the member states have already begun within the framework of the OAS.  It should also facilitate the formulation of new strategies to strengthen cooperation and identify persisting gaps in this field.

Thus, although the wording of the questionnaire is based verbatim on the language, provisions, and standards of the Convention, it is intended to collect information not only from countries that have signed and ratified the Convention but from all countries in the Hemisphere with a view to promoting and facilitating the fulfillment of its mandates.

Many of the obligations and measures referred to in the questionnaire were already established in domestic laws throughout the Hemisphere before the adoption of the Convention.  Others were adopted later, through processes not directly related to incorporation of the Convention’s provisions into domestic law.

The questionnaire presented below reflects the standards, provisions, and measures expressly set forth in the Convention, as well as the language used in the Convention.  Each of the sections begins by citing the text of the rule or provision to which it refers.

Chapter 1. Signature and ratification
Question 1


(a)
Has your country adopted or signed the Inter-American Convention Against Corruption?

Yes __X__(Skip to question 2)
No _____

(b
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Indicate whether measures have been taken or are to be taken to promote signature of this Convention, and, if so, describe these measures.

Yes _____


No _____

(c)
Are there or have there been legal, constitutional, or other impediments in your country to signature of the Inter-American Convention Against Corruption?  If so, describe these impediments.

Yes _____


No _____

Question 2
(a) 
Has your country ratified the Inter-American Convention Against Corruption?  If so, are there or have there been any domestic mechanisms or procedures instituted to monitor implementation of or compliance with the Convention's provisions?

Yes ___X__ (Skip to question 3)
No _____

(b)
Indicate whether measures have been taken or are to be taken to promote ratification of this Convention, and, if so, describe these measures  

Yes _____


No _____

(c)
Are there or have there been legal, constitutional or other impediments in your country to ratification of the Inter-American Convention Against Corruption?  If so, describe these impediments.

Yes _____


No _____
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CHAPTER 2.  PREVENTIVE MEASURES

In Article III of the Convention, the States Parties agreed to consider the creation, maintenance, and strengthening within their institutional systems of 12 types of preventive measures.  The following questions refer to these measures.

Section 1.  Article III, 1, 2 and 3 - Standards of conduct
I.
General Aspects
Article III.  Preventive Measures
For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: 

1.
Standards of conduct for the correct, honorable, and proper fulfillment of public functions.  These standards shall be intended to prevent conflicts of interest and mandate the proper conservation and use of resources entrusted to government officials in the performance of their functions.  These standards shall also establish measures and systems requiring government officials to report to appropriate authorities acts of corruption in the performance of public functions.  Such measures should help preserve the public's confidence in the integrity of public servants and government processes. 

2.
Mechanisms to enforce these standards of conduct. 

Question 3


Are there provisions in your national legislation designed to prevent conflicts of interest for government officials in performing their functions, and which are designed to ensure the proper conservation and use of resources entrusted to government officials in the performance of their functions?

Yes ___X__

No _____ (Skip to question 4)

If yes, identify and briefly describe such provisions, with particular reference to the following points:

‑
Mechanisms designed to enforce these provisions.

‑
Measures and systems requiring government officials to report to appropriate authorities acts of corruption in the performance of public functions of which they are aware.

-
Sanctions provided for under domestic law for those who fail to meet this obligation.

Response to Question 3

The federal government of Canada regulates potential corruption by a combination of federal statutes, parliamentary rules and administrative provisions. The following statutes have been enacted containing provisions that are designed to prevent conflicts of interest, corruption, or the misappropriation of funds: Criminal Code of Canada s. 119, 120, 121, 122, 123, 124, 125, 126; Financial Administration Act s. 79, 80, 81, 82; Corruption of Foreign Public Officials Act s. 3, 4, 5;  Parliament of Canada Act s.16; Lobbyist Registration Act s.5; Canada Elections Act, s. 481; Canada-United States Free Trade Agreement Implementation Act s. 13; European Bank for Reconstruction and Development Agreement Act, Art. 32; Business Development Bank of Canada Act, s. 31, 32, 33; Canada International Trade Tribunal Act s. 39; Office of the Superintendant of Financial Institutions Act s. 19, 20, 21; Territorial Lands Exclusion Order s. 1-3; Canada Agricultural Product Act s. 4.2, 19; Canada Oil and Gas Operations Act s. 5; Canada Transportation Act s. 5, 10; Canada-Newfoundland Atlantic Accord Implementation Act s. 16; Canada-Nova Scotia Offshore Petroleum Resources Accord Implementation Act s. 5, 16; Mackenzie Valley Resource Management Act s. 16; Copyright Act s.66; Pension Benefits Standards Act s. 6, 7. (Please see the APPENDIX A for these provisions.)

The statutes of particular relevance are the Parliament of Canada Act, Criminal Code of Canada, Corruption of Foreign Public Officials Act, National  Defence Act,  Financial Administration Act, and the Conflict of Interest and Post-Employment Code for the Public Service.
The Parliament of Canada Act contains several conflict of interest prohibitions pertaining to Senators and Members of Parliament.  The Standing Orders of the House of Commons and the Rules of the Senate also address conflict of interest matters.  For example, section 16 of the Parliament of Canada Act prohibits any Senator from receiving any compensation for services rendered in relation to any matter before the Senate or the House of Commons or for the purpose of influencing or attempting to influence any Member of either House.

The Criminal Code of Canada includes offences which prohibit bribery (ss. 119, 120), frauds on the government (s.121), fraud or a breach of trust in connection with the duties of office (s.122), municipal corruption (s.123), selling or purchasing office (s.124), influencing or negotiating appointments or dealing in offices (s.125), wilfully attempting to obstruct, pervert or defeat the course of justice through bribery or other corrupt means (s.139(3), or fraud (s.380).   A person is precluded from holding any public office or other public employment, or from being elected or sitting or voting as a member of Parliament or of a provincial legislature, if that person has been convicted of an indictable offence for which that person has been sentenced to a term of imprisonment for two years or more.  The person is only eligible to seek such office or employment if that person has served the punishment imposed, if the punishment imposed is substituted by a competent authority, or the person has received a pardon.  No person convicted of frauds against the government, of selling or purchasing office, or of selling defective supplies to the government has, after that conviction, the capacity to contract with the government or to receive any benefit under a contract between the government and any other person or to hold government office (s.750).

In addition, a number of Criminal Code provisions prohibit efforts to deceive others or to induce others to rely on inaccurate books and records: s.321 defines “false document”, s.362 defines false pretense or false statement, s.366 on forgery, s.380 on fraud, and s.400 on false prospectus.  The possession of property or proceeds obtained by crime (s.354) and the laundering of property and proceeds of crime (s.462.31) are criminal offences.  Part XII.2 of the Criminal Code deals with proceeds of crime.  Regardless of where the offence occurs, the proceeds of crime may be seized or restrained and forfeited in Canada if the underlying conduct constituting the offence has been committed in Canada.

Members of the Canadian Forces are subject to the same provisions of the Criminal Code and Canada and other federal statutes as civilians.  The National Defence Act also includes offences such as improper sales of miliary property (s.116) and receiving a benefit for favouring a person doing business with the Canadian Forces (s.117) 

The Corruption of Foreign Public Officials Act entered into force on February 14, 1999.  It criminalizes bribing a foreign public official as well as possessing and laundering property and proceeds obtained or derived from such bribery, including property or proceeds found in Canada as a result of an act or omission outside Canada that, if it had occurred in Canada, would have constituted the offence of bribing a foreign public official.  These proceeds of crime can be seized, restrained or forfeited.  Police may use a wiretap and other electronic surveillance to gather evidence in the investigation of these offences.

The Financial Administration Act creates specific offences to address corruption and fraud. As well, other federal statutes contain specific provisions relating to the conduct of public officials who administer the statutes.  For examples, the Immigration Act prohibits bribery of immigration officers and adjudicators.  The Statistics Act contains specific provisions dealing with the misuse of such information.

Canada has in place a conflict of interest and post-employment code for federal public office holders and a code for public servants and military personnel.  These codes are designed to guide the conduct of federal public office holders and federal public servants and to maintain and enhance public confidence.  The Conflict of Interest and Post-Employment Code for Public Office Holders applies to Ministers, ministers’ staffs, Parliamentary Secretaries and full-time Governor in Council appointees, such as deputies and heads of federal agencies.  The Prime Minister strengthened this Code in June 1994.  Administered by the Office of the Ethics Counsellor, it requires that public office holders act with honesty and uphold the highest ethical standards so that public confidence and trust in the integrity, objectivity and impartiality of government are conserved and enhanced. 

The Conflict of Interest and Post-Employment Code for the Public Service establishes rules of conduct for public servants and is administered, through delegation to the deputy ministers of the federal government departments, by the Treasury Board Secretariat Office of Values and Ethics.  In addition, departmental codes of conduct also exists, as Canada recognizes that different sets of rules may be appropriate to persons serving in different capacities.   

Many of the statutes that create administrative tribunals or specialized commissions contain provisions for dealing with conflicts of interest if they arise within that specific body. It will be noted that some statutes, such as the Criminal Code, apply to all public officials, whereas others were created to specifically target a certain activity, department, board or tribunal. 

In addition to provisions that specifically disallow bribes, corruption or conflict of interest, many statutes contain procedures for the administration of programs that control public funds or property and as such they play a preventive role. The principal federal statute concerned with the control of the administration of public funds is the Financial Administration Act. This statute clearly establishes the procedures that must be followed when public funds are spent, therefore greatly reducing the potential for abuse and corruption.

It should also be mentioned that the Treasury Board of Canada, the department responsible for managing the government’s human and financial resources, has established a great number of policies, directives and regulations. Those included under the heading of comptrollership cover most eventualities in which public funds are handled or spend by public service employee’s. (Appendix A - Treasury Board of Canada Policies, Directives and Regulations )  

Although no statute requires government officials to report acts of corruption of which they become aware, the government’s Treasury Board has adopted a policy to that effect entitled the Policy on loss of funds and infraction and other illegal acts committed Against the Crown. (Appendix A - Policy on Losses of Money and Offences and Other Illegal Acts Against the Crown)
This policy was established by the Treasury Board in order to assure the following: that any loss of funds and all allegations of infraction or other illegal acts are signalled to the proper authority; that investigations are conducted in these matters; and that the necessary follow-up measures are taken. 

Appendix C of the policy sets forth in detail the responsibilities as they pertain to the reporting of infractions. The various governmental departments have, among others, the responsibility to: conduct internal audits; establish procedures to protect public property; and  put in place disciplinary measures. The department employing a person against whom an allegation has been made, must signal this fact to the authorities named in the policy and the guidelines. The RCMP and the Treasury Board have a right to supervise these unfolding activities by means of the reports they are entitled to receive and the investigation they may conduct if they so choose.
The Department of Justice provides legal advice to departments on questions relating to the law and standards in this area and would be involved in determining whether further measures would be taken.
II.
Responsibilities and Ethical Rules for Government Personnel
Article III.  Preventive Measures 
For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: [] 

3.
Instruction to government personnel to ensure proper understanding of their responsibilities and the ethical rules governing their activities. 

Question 4

Is there an obligation under your domestic law or administrative practice to instruct government personnel to ensure proper understanding of their responsibilities and the ethical rules governing their activities?

Yes __X___

No _____ (Skip to question 5)

If yes, identify the legislation supporting such measures and systems and briefly describe them, including the following points: 

-
Mechanisms for enforcing such measures and systems.

‑
Main characteristics of the ethical codes intended to address corruption among government officials or persons exercising public functions.  Attach copies of such codes.

Response to Question 4
There are two principal Codes in use by the federal government to address conflicts of interest. The first is the Conflict of Interest and Post-Employment Code for Public Office Holders. Adherence to this code for Ministers, ministers’ staffs, Parliamentary Secretaries and full-time Governor in Council appointees is a condition of holding office.  Such individual must report all private interests in a confidential report to the Ethics Counsellor.  The Office of the Ethics Counsellor encourages public office holders to seek advice on ethical dilemmas on a continuing basis. Information sessions are held annually with ministers, during which their compliance arrangements are under the Code are reviewed.  The Office also provides advice and counsel to their staff and other public office holders regularly and briefs ministers’ political staff to ensure they are aware of the requirements and of the necessary safeguards for discharging ministerial and constituency responsibilities.  

The second code is the Conflict of Interest and Post-Employment Code for the Public Service. To reinforce the importance of personal integrity within the federal public service, all federal civil servants before or upon appointment into the federal public service, must sign a document certifying they have read and understood the Conflict of Interest and Post-Employment Code for the Public Service, and that, as a condition of employment, they will observe this Code.  The Code elaborates principles and procedures that all employees must adhere to, such as the following included in Part I devoted to ‘Principles and Administration’:

6c) employees shall not have private interests, other than those permitted pursuant to this code, that would be affected particularly or significantly by government action in which they participate
6e) employees shall not solicit or accept transfers of economic benefit, other than incidental gifts, customary hospitality, or other benefits of nominal value, unless the transfer is pursuant to an enforceable contract.
In addition to the existing measures in the Code, the deputy head of a department may with the approval of the Treasury Board add supplementary procedures and guidelines: “respecting conflict of interest and post-employment situations peculiar to the unique and special responsibilities of the department”; and “reflecting any special requirements relating to employee conduct or interests contained in statutes governing the operations of the department.”

Therefore, employees comply with the Conflict of Interest and Post-Employment Code for the Public Service in the following ways: avoidance or withdrawal from activities or situations that would place the employee in a real, potential or apparent conflict of interest relative to their official duties and responsibilities; completion of a confidential report in writing where they own an asset, are offered gifts or participate in outside employment or activity that might conflict with their official duties; or divestment when continued ownership would constitute a real or potential conflict of interest with the employee’s official duties and specific responsibilities. Annually, all public servants are asked to review their assets, liabilities and outside activities and report any changes which might give rise to a conflict between their private interests and their official duties.

The principles of both codes are designed to offer direction and guidance to public officials and stress the high standards Canadians expect of those in public office.  The first two principles set the tone for ethical conduct.  The first is that public office holders shall act with honesty and uphold the highest ethical standards so that public confidence and trust in the integrity, objectivity and impartiality of government are conserved and enhanced.  The second principle states that public office holders have an obligation not simply to observe the law, but to act both in official and personal capacities in a manner that will bear the closest public scrutiny.  A further principle requires that public office holders arrange their private affairs in a manner that will prevent real, potential or apparent conflicts from arising.  If conflicts are anticipated or actually do arise, office holders are expected to resolve ethical issues in favor of the public interest.

Other principles require public office holders to make decisions in the public interest with regard to the merits of each case; to hold only private interests that would not be affected particularly and significantly by government actions in which they participate; to refrain from soliciting or accepting gifts and other courtesies; to abstain from stepping out of their official roles to grant preferential treatment; to avoid taking advantage of information not generally available to the public;  to use government property only for officially approved activities; and to refrain from taking improper advantage of a previous office after leaving public office.
The rules in both codes are based on prevention and avoidance of conflict of interest, and the process begins with a confidential disclosure of information on assets, liabilities, and outside activities. For the Executive Branch, disclosure under the Conflict of Interest and Post-Employment Code for Public Office Holders is mandatory. Under the Conflict of Interest and Post-Employment Code for the Public Service of Canada, the public servant is responsible for disclosure when there could be a conflict of interest. This provision is found in Part II, article 2 where it provides that the new public service employee must make a ‘Confidential Report’ within 60 days of his/her appointment. This report should list all assets and direct or contingent liabilities which may give rise to conflicts of interest with respect to the employee’s official duties and responsibilities. 
Assets which are exempt from the compliance measures, and which can continue to be managed by the individual, include a residence, household assets, or personal financial assets such as bank accounts, government bonds, or open-ended mutual funds.  Assets which are not likely to give rise to a conflict of interest situation, such as an ownership interest in a family business that has no contracts with the federal government, commercially operated farms, or rental property, must be declared publicly.

Trading in shares of companies listed on stock exchanges or in futures, commodities and foreign currencies is not permitted, whether or not the value of these investments may be affected by government decisions.   All such assets must either be sold, or placed in a blind trust managed at arm’s length.  In a blind trust, the public office holder may receive information on the total value of the entrusted assets, but not on the precise composition of these assets.  This way, the public office holder does not risk being influenced in decision-making by knowledge or his or her shareholdings.
There are also limitations on outside activities.  Public office holders are prohibited from engaging in the practice of a profession, actively managing or operating a business or commercial activity, retaining or accepting directorships or offices in a company, holding office in a union or professional association, or serving as a paid consultant. These prohibitions are instrumental in preventing potential conflicts of interest from arising, and also to indicate clearly that an office holder’s first loyalty is not to an outside interest, but rather to the public interest.   

The Code’s provisions also specify the circumstances under which gifts, hospitality and other benefits may be accepted.  Gifts received from family members and close personal friends are, of course, acceptable and need not be disclosed.  All gifts with a value or more than $200 arising from an activity or event in which the public office holder participated in an official capacity must be disclosed to the Ethics Counsellor and publicly declared.

The rules also set out measures applicable to public office holders upon leaving office.  They may not switch sides by acting on behalf of third parties in respect of an ongoing matter in which they represented or advised the government, nor can they take advantage of information obtained in the course of their public office if this information has not been made publicly available.  There is also a one-year cooling off period (two years for Ministers) on taking employment with any organization with which they had direct and significant official dealings during their last year in public office.  As well, they may not make representations to their former department and other agencies on behalf of third parties with which they had direct and significant official dealings during their last year in public office.  

The public can search directly from their own computers, by the name of the public office holder, to view whether a blind trust or blind management arrangement is in place for a specific person; what declarable assets a public office holder owns, such as commercial operated farms or rental properties held for investment purposes; the previous and current directorships or positions of office held; and a listing of gifts received while in public office.  Policies of the Treasury Board are distributed to public officials responsible for negotiating and contracting. For example, the policy on contracting reaffirms each public service employee’s obligation to respect the law, including the Criminal Code. It specifies the rules which must be followed when they contract with an external entity. The policy on calls for tender developed by the Department of Public Works, establishes policy for the evaluation of bids.  It specifies a policy to follow if an agent of Public Works suspects collusion of fraud in the bidding process. The agent must inform the Department’s legal services. In this regard, the Department of Justice also plays a process in providing legal opinions to the Department of Public Works.

Section 2.
ARTICLE III, 4 -Systems for Disclosing Income 

Article III. Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

4.  Systems for disclosing the income, assets and liabilities of persons who perform public functions in certain posts as specified by law and, where appropriate, for making such disclosures public. 

Question 5


Are there provisions under your national law requiring persons who perform public functions in certain posts as specified by law to disclose their income, assets, and liabilities?

Yes __X___

No _____ (Skip to question 6)

If yes, indicate the laws establishing such provisions,* and briefly describe the main characteristics of them, including the following points:

‑
The obligation to make these disclosures public.

- 
Whether there are exceptions to the provisions requiring disclosure of  income, assets and liabilities?

‑
Whether the provisions require disclosure of income, assets and liabilities of related persons (e.g. spouse, child etc.)?

‑
Description of the sanctions for persons failing to meeting this obligation.*

Response to Question 5
The Conflict of Interest and Post-Employment Code for Public Office Holders, basically provides rules for four categories: assets and liabilities, outside activities, gifts and hospitality, and post-employment provisions.  The disclosure is mandatory for Ministers, ministers’ staffs, Parliamentary Secretaries, and full-time Governor in Council appointees, such as deputies and heads of federal  government agencies. While disclosure is also mandatory for Ministers spouses, the information provided to the Ethics Counsellor is used only to provide the best advice to the executive on avoidance of potential conflicts. Failure to comply with the measures can be subject to measures as determined by the Prime Minister including, where applicable, discharge or termination of appointment.

Public servants may comply with the Conflict of Interest and Post-Employment Code for the Public Service of Canada by completing and submitting to a designated official in their department or agency, a disclosure of their private interests when such a situation could lead to a conflict with their official responsibilities.  Failure to comply with the measures can be subject to appropriate disciplinary action.

As noted above in the response to Question 4, this Code contains a provision calling for all public service employees to remit a ‘Confidential Report’. The report is in fact a written statement provided to the designated official indicating ownership of any assets, and direct or contingent liabilities which may give rise to conflicts of interest with respect to the employee’s official functions. Assets which are for their private use or that of their family and assets that are not of a commercial nature are exempt and must not be reported. Receipt of a gift, hospitality, or other benefit, or participation in any outside employment or activity which may present a conflict, are also to be divulged. The obligations above arise from the Treasury Board policy, not from a statute. Salaries of public service employee are based on a complex system of classification. The range of salary for every category of employment is in the public domain. No provisions exist requiring the disclosure of income, assets and liabilities of persons related to public service employees.

In the ten provinces and the three territories of Canada, generally similar rules of conduct in the form of legislation or guidelines exist for public officials, elected and appointed.

Section 3.
ARTICLE III, 5 -GOVERNMENT HIRING AND  PROCUREMENT OF GOODS AND SERVICES
Article III. Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

5. Systems of government hiring and procurement of goods and services that assure the openness, equity and efficiency of such systems. 

Question 6


(a)
Are there provisions under your national law that assure openness, equity, and efficiency in government hiring?

Yes __X___

No _____ (Skip to question 7)

If yes, indicate such provisions under your national law,* and briefly describe them, including the following points:

-
Competitive selection based on merit as the procedure for entering the civil service.

‑
Administrative career system.

‑
Promotion and career development policy.

‑
Sanctions applicable under national law for government officials who violate or disregard established procedures for government hiring.

Response to Question 6 (a)
Merit is the fundamental principle embodied in the Public Service Employment Act (“PSEA”) and the Public Service Employment Regulations.  This legislation contains the principles and conditions that govern external hiring and internal selection and promotion decisions in the Public Service of Canada.  The Act also provides individuals with recourse regarding employment decisions to ensure that these decisions are based on merit. The PSEA reinforces the values and principles inherent in the staffing process which are intended to:

· safeguard, protect and enhance the integrity of the Public Service of Canada; 

· maintain and preserve a highly competent and qualified Public Service; and 

· ensure that the Public Service is non-partisan, free of discrimination and its members are representative of Canadian society. 

The Public Service Commission is accountable directly to the Parliament of Canada, rather than to the Government, for the administration of the PSEA.  The Commission may delegate many of its authorities to deputy heads of departments, who are not elected officials.  These deputy heads are accountable for ensuring that the authorities delegated to them, and which they in turn sub‑delegate to line managers or human resource professionals, are carried out in accordance with a range of terms and conditions that support and reflect merit and the values and principles noted above.  This is done through a Staffing Delegation and Accountability Agreement, signed by the Commission and deputy heads.  The Commission reports to Parliament annually about its many activities under the PSEA, including delegation and removal of staffing authority.

The Commission assists deputy heads in carrying out their responsibilities and meeting their obligations through a range of administrative and operational policy measures including for example, external recruitment, student employment and employment equity program referrals, etc.  In this manner, a broad cross‑section of individuals have access to employment opportunities in the federal Public Service, usually through competitive selection. Whether through competitive or non‑competitive selection, appointments are based on merit, as are promotions through the ranks. Particularly relevant provisions of the Public Service Employment Act follow:

Public Service Employment Act
s. 6 ‑ delegation of authority and revocation of appointments

s. 7.1 ‑ allows the Public Service Commission to conduct investigations and audits on any matter under its jurisdiction

s. 7.5 ‑ Commission may direct that corrective measures be taken in relation to defects identified in investigations and audits

s. 10 ‑ appointments are to be based on merit

s. 12 ‑ non‑discrimination

s. 13 ‑ enables departments to establish an area of selection in which candidates must reside or be employed to be eligible for appointment

s. 19 ‑ preference given to individuals residing in the area served by a local office

s. 21 ‑ right of appeal

s. 33 ‑ political partisanship

s. 34.3, 34.4, 34.5 ‑ right of employees to complain regarding deployments and refer their complaint to the PSC if not satisfied with the departmental response

s. 42 ‑ 45 ‑ makes fraud, impersonation and illegally providing or obtaining assessment material a criminal offense punishable by summary conviction.

Public Service Employment Regulations
The Public Service Commission has broad and direct regulation‑making authority to carry out and give effect to any provision of the Act.  Established by the Commission pursuant to section 35 of the PSEA, the Regulations set out the administrative and procedural requirements relating to the administration of merit, employment equity and recourse, among other issues.

Copies of the Public Service Employment Act and Regulations may be found at the following internet addresses:

http://www.psc‑cfp.gc.ca/spb/index_e.htm
http://www.psc‑cfp.gc.ca/spb/pser‑refp/index_e.htm

Question 6(b)
Are there provisions under your national law for government procurement of goods and services that assure the openness, equity, and efficiency of such procurements?

Yes ___X__

No _____

If yes, identify and briefly describe such provisions, including the following points:

-
Principles underlying the government contracting procedures provided for in national law (e.g. efficiency, equality, open competition, equity, and openness). 

‑
How national law incorporates and applies the 

foregoing principles.

‑
Main characteristics of public bidding as a procurement procedure.

Response to Question 6(b)
The procurement policy framework for the Government of Canada is found in: the Government Contracts Regulations, Treasury Board Contracting Policy, the North American Free Trade Agreement, the World Trade Organization Agreement on Government Procurement and the Agreement on Internal Trade.  These are available on the Treasury Board’s web site at: www.tbs-sct.gc.ca
The authority to develop procurement policy rests with the Treasury Board.  The Board has the authority to formulate policy pursuant to sections 7 and 41(1) of the Financial Administration Act. The Act requires departments and agencies to adhere to all policies and guidelines issued by the Treasury Board.  

The objective of government procurement, as defined by the Treasury Board Contracting Policy is to acquire goods and services and carry out construction in a manner that enhances access, competition and fairness and results in best value or, if appropriate, the optimal balance of overall benefits to the Crown and the Canadian people.  

The Government Contracts Regulations (GCRs)  require contracting authorities to solicit bids before any contracts are entered into.  There are, however, situations where it is not possible or practical to solicit bids.  Thus, the GCRs permit four main exceptions to bidding: 

‑
For pressing emergencies, 

‑
For contracts below $25,000

‑
Where it is not in the public interest to solicit bids; and 

‑
Where only one supplier is capable of doing the work. 

4.  ARTICLE III, 6 - GOVERNMENT REVENUE COLLECTION AND CONTROL SYSTEMS
Article III. Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

6.
Government revenue collection and control systems that deter corruption. 

Question 7


Are there under your national law government revenue 

collection and control systems that deter corruption?

Yes __X___

No _____ (skip to question 8)

If yes, indicate the legislation establishing them and describe those systems, including government revenue collection and control mechanisms that deter corruption which are established by these provisions.

Response to Question 7
Section 67.5 of the Income Tax Act prohibits any deduction in respect of illegal payments made to government officials in Canada, officials engaged in the administration of justice in Canada, persons under a duty as agents or employees and persons responsible for collecting fares or admission fees.  Deductions for such payments are prohibited where the payment is made to induce, or attempt to induce, the recipient to breach his or her duty and the payment is made for the purposes of doing anything that is an offence under any of sections 119 to 121, 123 to 125, 393 and 426 of the Criminal Code as it relates to an offence describes in any of those sections. Deductions are also prohibited where the payment is made in furtherance of a conspiracy to commit an offence under one of these sections or a conspiracy in Canada to commit a similar offence under the law of another country. 

Subsection 67.5(2) of the Income Tax Act empowers the Minister of National Revenue to reassess taxation years in order to give effect to the non-deductibility of illegal payments without regard to the normal time limits on reassessment.  Therefore, if a person has been convicted under any of the above sections of the Criminal Code  that person may be reassessed without the normal time limits on reassessment.

Income Tax Act
Subsection 67.5 (1) Non-deductibility of illegal payments

In computing income, no deduction shall be made in respect of an outlay made or expense incurred for the purpose of doing anything that is an offence under section 3 of the Corruption of Foreign Public Officials Act or under any of sections 119 to 121, 123 to 125, 393 and 426 of the Criminal Code, or an offence under section 465 of the Criminal Code as it relates to an offence described in any of those sections.

Subsection 67.5(2) Reassessments

Notwithstanding subsections 152(4) to (5), the Minister may make such assessments, reassessments and additional assessments of tax, interest and penalties and such determinations and redeterminations as are necessary to give effect to subsection (1) for any taxation year.
Section 5.  ARTICLE III, 7 - DENIAL OF FAVORABLE TAX TREATMENT
Article III. Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

7.
Laws that deny favorable tax treatment for any individual or corporation for  expenditures made in violation of the anticorruption laws of the States Parties 

Question 8 


Describe the manner in which national tax laws deny favorable tax treatment of expenditures made by any individual or corporation in violation of the anti-corruption laws of the States Parties, and identify such provisions.  In particular, include the following points: 

‑
The need to report the aforesaid transactions.

‑
Procedures or mechanisms facilitating the investigation of such expenditures.

-
Sanctions against persons failing to comply with the investigation procedures.

Response to Question 8
Legislation
National tax law is enacted under the Income Tax Act.  The non-deductibility of illegal payments is found under subsection 67.5(1).

 
In computing income, no deduction shall be made in respect of an outlay made or expense incurred for the purpose of doing anything that is an offence under section 3 of the Corruption of Foreign Public Officials Act or under any of sections 119 to 121, 123 to 125, 393 and 426 of the Criminal Code, or an offence under section 465 of the Criminal Code as it relates to an offence described in any of those sections.
Subsection 67.5(2) Reassessments

Notwithstanding subsections 152(4) to (5), the Minister may make such assessments, reassessments and additional assessments of tax, interest and penalties and such determinations and redeterminations as are necessary to give effect to subsection (1) for any taxation year.
General Description of national tax law
Section 67.5 of the Income Tax Act prohibits the deduction of certain illegal payments, including bribes to foreign officials within the meaning of the Corruption of Foreign Public Officials Act. 

Canada Customs and Revenue Agency we will deny a deduction concerning an illegal payment made or incurred by a person that has been convicted under any of sections 119 to 121, 123 to 125, 393 and 426 of the Criminal Code as it relates to an offence describes in any of those sections.

Tax deductibility where there is a conviction
Canada Customs and Revenue Agency will deny a deduction concerning an illegal payment made or incurred by a person that has been convicted under section 3 of the Corruption of Foreign Public Officials Act or under any of sections 119 to 121 (bribery of Canadian officials and frauds on the government), 123 to 125 (municipal corruption and selling or influencing appointments to office), and 426 (secret commissions by an agent) of the Criminal Code as it relates to an offence described in any of those sections.

Subsection 67.5 (2) of the Income Tax Act empowers the Minister of National Revenue to reassess taxation years in order to give effect to the non-deductibility of illegal payments without regard to the normal time limits on reassessment.  Therefore, if a person has been convicted under any of the above sections of the above Acts, the Canada Customs and Revenue Agency   will be able to reassess that person without the normal time limits on reassessment.

Tax deductibility where there is no conviction  

If Canada Customs and Revenue Agency decides to reassess a person that has not been convicted under the above sections of those Acts and if the Minister of National Revenue in his assessment is satisfied that the unlawful act has been committed, then the onus of proof is on the person to establish that, contrary to the Minister’s assumptions and conclusion, the unlawful act has not been committed.  The standard of proof is the balance of probabilities.

Need to report the aforesaid transaction
In Canada, taxpayers are required to report their own income under a self-assessment system, including not claiming the deduction for an illegal payment.

Procedures or mechanisms facilitating the investigation of such expenditures
Generally, through the normal procedures undertaken during the course of a regular audit, Canada Customs and Revenue Agency  would identify an illegal payment. 

Sanctions against persons failing to comply with the investigation procedures
Taxpayers that do not comply with the provisions of the Income Tax Act regarding investigations procedures are subject to criminal prosecution and liable to significant fines and/or imprisonment.

Section 6.  ARTICLE III, 8 - Protection for persons reporting acts of corruption 
Article III. Preventive Measures 

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

8.
Systems for protecting public servants and private citizens who, in good faith, report acts of corruption, including protection of their identities, in accordance with their Constitutions and the basic principles of their domestic legal systems. 

Question 9
Does your national law provide for systems for protecting public servants and private citizens who, in good faith, report acts of corruption?

Yes __X___

No _____ (skip to question 10)

If yes, identify such provisions and describe such systems, including the following points:

-
Measures provided for under national law for the protection of those who report acts of corruption (for example, physical protection and job protection, such as measures against reprisals or, dismissal, etc.).

-
Constitutional provisions and fundamental legal principles to which these measures must conform.

Response to Question 9
The Witness Protection Program Act in Canada serves the needs of police services and of potential witnesses and sources who need protection.

Section 7.  ARTICLE III, 9 - Oversight bodies
Article III. Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

9. Oversight bodies with a view to implementing modern mechanisms for preventing, detecting, punishing and eradicating corrupt acts. 

Question 10
Describe the oversight bodies in your country with a view to implementing mechanisms for preventing, detecting, punishing, and eradicating corrupt acts, including the following points:

-
Name and main characteristics of such bodies in terms of their technical autonomy.

-
As regards the highest authorities of oversight bodies, indicate:

Whether such authorities are appointed or elected;

‑
Appointment procedure;

‑
Name of authority electing or appointing the highest authorities;

‑
Term of such appointment or election.

Response to Question 10
Oversight bodies
1.
The Treasury Board Secretariat Office of Values and Ethics administers the Conflict of Interest and Post-Employment Code for the Public Service through delegated authority to the deputy head of each of federal department.  

2.
The Office of the Auditor General of Canada promotes accountability and best practices in government operations.  The Auditor General, who is independent of the government of the day,  conducts independent audits and examinations of government operations, and then reports to Parliament with objective information to help Parliament examine the government’s activity and to hold the government to account for its stewardship of public funds. The  audits include the verification of the government’s financial statements; verifying whether public funds were spent by officials authorized to do so and whether they were spent in accordance the law, and evaluating the government’s performance in the administration of public funds. 

The Auditor General does not have the authority to impose any sanctions or penalties or to take any other form of disciplinary action. As such his or her actions, as they pertain to corrupt acts, contribute mainly to their detection and prevention. The information he gathers is shared with Parliament and later released to the public. By his or her investigations into the administration of public funds and the subsequent release of information he helps promote greater transparency and accountability within the public service.

Nominations for the position of Auditor General of Canada are studied by a committee that will subsequently make recommendations to the Governor in Council.Ultimately the Governor in Council (the Prime Minister and his Ministers), makes the appointment.The appointment is for a term of 10 years.

(Appendix C- Auditor General Act)
3.
The Public Service Commission under the Public Service Employment Act has the responsibility for ensuring that the merit principle is respected in appointments to the public service, in an effort to eliminate political interference and to ensure the appointment of a competent, non-partisan and representative Public Service.  

4.
The Chief Electoral Officer under the Canada Elections Act has the responsibility for election campaign expenditures.

5.
Attorney General of Canada. Historically, the public role of the Attorney General is based upon tradition and law. The Attorney General of Canada is given the statutory right to provide legal advice to investigative agencies on the criminal law implication of investigations and prosecutions. In determining which cases to prosecute, the Attorney General (usually through Crown counsel) exercises a broad discretion in the public interest. That discretion, based upon tradition and the common law, must exclude partisan views or the political consequences to the Attorney General or to cabinet colleagues.

6.
Office of the Ethics Counsellor. Under the general direction of the Clerk of the Privy Council, the Ethics Counsellor is responsible for administering the Conflict of Interest and Post-Employment Code for Public Office Holders.  The Ethics Counsellor is also responsible for the administration of the Lobbyists Registration Act and the Lobbyists’ Code of Conduct.  The Office of the Ethics Counsellor regularly provides advice on ethical issues to federal public office holders, federal and provincial departments and agencies, foreign governments as well as private sector organizations. 

7.
The Solicitor General Canada, in keeping with its federal leadership role in policing and corrections, recognizes the adverse impact that can arise due to the involvement of police and corrections officials in corrupt practices, and has instituted a number of measures to address corrupt behaviour involving public officials.  These measures include:

a.
RCMP Office of the Ethics Advisor.  In the fall of 1996, the Commissioner of the Royal Canadian Mounted Police (RCMP) established an office of the Ethics Advisor within the Force.  The Ethic Advisor’s role is to serve as an ambassador working with all employees to ensure that the core values of the RCMP become part of day-to-day behaviour.  This includes position papers and definitions for the RCMP’s core values of Accountability; Integrity; Honesty; Professionalism; Compassion and Respect.

The Ethics Advisor is appointed by the Commissioner of the RCMP to be a champion of best practices, fundamental in a continuous learning organization.  He/she also articulates the relationship and ensures the consistency between core values and code of conduct.  The specific mandate of the Ethics Advisor is: (i) to promote the "operationalization" of the mission, vision, values and commitment statements of the RCMP; and (ii) to facilitate and champion the internalization of the RCMP’s stated core values: accountability, integrity, honesty, professionalism, compassion and respect so they become living principles in the day to day behavior of all employees of the RCMP.

b.
RCMP Public Complaints Commission The RCMP Public Complaints Commission  (PCC) is a federal agency that receives and reviews public complaints about the conduct, in the performance of any duty or function under the RCMP Act, of any member or other person employed under the authority of the RCMP Act.  It is not part of the RCMP.  Its mandate is set out in Parts VI and VII of the RCMP Act.  The Commission is not part of the RCMP and operates at arm’s length from the federal government.  It has the power to conduct special hearings and investigations in the public interest at its discretion and has the usual powers of a board of inquiry to summon witnesses and require the production of documents.

Its main tasks are to receive complaints from the public, review the RCMP disposition of complaints when requested to do so by complainants who are not satisfied with the RCMP’s handling of their complaints; and conduct investigations and hearings.  

The Commission exists to ensure that any member of the public may give voice to a complaint about the conduct of any RCMP member while on duty.  It is the Commission's job to make sure that such complaints are addressed fully, fairly, impartially and in a timely fashion.  The PCC tables an annual report to Parliament providing an overview of the role, responsibilities, and membership of the Commission, as well as its past year’s activities.  A synopsis of case findings is provided and recommendations, in addition to an examination of yearly trends and observations, and a look ahead to the Commission’s priorities for the coming year, are outlined.

Since its establishment on the 30th of September 1988  the Commission has received over 10,000 complaints. It provides toll free phone numbers in order to receive complaints. It is currently conducting one public interest hearing and two public interest investigations in addition to several hundred paper reviews. The RCMP accepts over 80% of the Commission's findings and recommendations.

 
c.
RCMP External Review Committee. Established in early 1987, the RCMP External Review Committee (ERC) was one of two tribunals created as civilian oversight agencies for the RCMP.  As noted above, the other was the RCMP Public Complaints Commission (PCC).  The ERC is an independent tribunal established under s. 25(1) of the RCMP Act.  Its statutory mandate is to provide recommendations to the RCMP Commissioner concerning second-level grievances, appeals against disciplinary measures imposed by adjudication boards, and appeals of discharge and demotion decisions.  If the Commissioner does  not accept the recommendations of the Committee, reasons must be provided. Under the RCMP Act, the RCMP Commissioner refers all appeals of formal discipline and all discharge and demotion appeals to the Committee unless the member of the RCMP requests that the matter not be referred.  In addition, pursuant to section 33 of the RCMP Act, the RCMP Commissioner refers certain types of grievances to the Committee in accordance with regulations made by the Governor in Council.  Section 36 of the RCMP Regulations specifies the grievances which the RCMP Commissioner must refer to the Committee, including grievances pertaining to the Force’s interpretation and application of Government policies that apply to government departments and that have been made to apply to members. 
The current Vice-Chair and Acting Chair has held these positions since July, 1998.  The reason that the Chair’s position has been left vacant since 1992 is that it was determined that the requirement for a full-time Chair no longer existed.  Legislation introduced in 1996 (Bill C-49) to the Parliament of Canada would have eliminated the requirement, in section 25 of the RCMP Act, that the Chair be appointed on a full-time basis.  However, the legislation was not enacted and has not been re-introduced in the current session of Parliament.  Currently, the Committee operates with only one  member, the Vice-Chair, who is authorized by the Solicitor General of Canada (pursuant to subsection 26(2) of the RCMP Act to perform the duties of the Chair.  Case review and administrative support are provided by a staff of five who report to the Chair through the Executive Director. Like the PCC, the Committee reports annually to the Parliament of Canada. The ERC receives assistance, in the form of services such as Human resources and financial control, from the Ministry of the Solicitor General of Canada, and the PCC.

d.
Security Intelligence Review Committee. In January, 1984, Bill C-9, An Act to establish the Canadian Security Intelligence Service (CSIS), was proclaimed.  On November 30, 1984, the first five-member Security Intelligence Review Committee (SIRC) was appointed.   SIRC acts on behalf of all Canadians as the external review mechanism for CSIS.  Its mandate is detailed under section 38(a) of the CSIS Act.  As required by statute, it must act as a tribunal to consider complaints about activities carried out by CSIS and report its findings to the Solicitor General of Canada.  The CSIS Act stipulates that SIRC conduct investigations pursuant to complaints made to the Committee under sections 41 and 42.  The Act also states that SIRC can conduct investigations in regard to reports or maters referred to the Committee pursuant to section 17.1 of the Citizenship Act, sections 29 and 82.1 of the Immigration Act, and section 36.1 of the Canadian Human Rights Act.  

SIRC’s findings, as well as recommendations, are detailed in an annual report which is tabled by the Solicitor General to the Parliament of Canada.  SIRC also acts as a tribunal to investigate and to make recommendations regarding all complaints about security clearances involving federal employees or those who wish to provide goods or services to the Government of Canada.
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           8.
Municipal police service boards and provincial/territorial police commissions have similar oversight responsibilities pursuant to provincial and territorial legislation:

Police Service Boards Community expectations for consultation, participation, cooperation and joint resolution of problems are central to how Canadian police and police services boards conduct business. With the exception of the Royal Canadian Mounted Police, the responsibility for enacting legislation governing policing within the provinces is a provincial responsibility. Police Boards have numerous specific responsibilities set out in provincial policing schemes, but primarily Boards are responsible to oversee their Police Services, including providing annual budget estimates to municipal councils for policing services, establishing policies for efficient and effective policing, and providing direction to their Police Chiefs, although each Act is somewhat different in language on this latter point. The Boards role, in short, are one of governance, whose role is circumscribed by provincial policing legislation.  Its members are elected officials. 

Section 8.  ARTICLE III, 10 - Bribery of domestic and foreign government officials

Article III. Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

10.
Deterrents to the bribery of domestic and foreign government officials, such as mechanisms to ensure that publicly held companies and other types of associations maintain books and records which, in reasonable detail, accurately reflect the acquisition and disposition of assets, and have sufficient internal accounting controls to enable their officers to detect corrupt acts. 

Question 11


Describe mechanisms under your national law for preventing, deterring, and punishing the bribery of domestic and foreign government officials, and indicate such measures.  Please include the following points:

-
Sanctions provided for under domestic law.

-
Mechanisms designed to ensure that publicly held companies and other types of associations maintain books and records which, in reasonable detail, accurately reflect the acquisition and disposition of assets.

-
Measures designed to ensure that publicly held companies and other types of associations maintain internal accounting controls to enable their officers to detect corrupt acts.

-
Indicate whether publicly held companies and other types of associations may legally include the following in their internal accounting controls:

-
Accounts not entered in the books and records;

-
Expenditures or payments not entered in the books and records;

-
Records of transactions that did not take place;

-
Financial transactions recorded as made for purposes other than the those for which they were actually made; 

-
False documentation.

-
Names of publicly held companies and associations obliged to maintain such books and records.

‑
Other mechanisms that enable corrupt acts to be detected.

Response to Question 11
Under the Corruption of Foreign Public Officials Act Canada establishes jurisdiction over the bribery of a foreign public official when the offence is committed in whole or in part in its territory. In general, an offence is subject to the jurisdiction of Canadian courts provided that a significant portion of the activities constituting the nature of the offence takes place in Canada. It is sufficient if there is a real and substantial link between the offence and Canadian territory.

 
The Criminal Code, R.S.C. 1985, c. C-46 (as amended) includes provisions that are designed to prevent, deter and punish persons, including companies, from seeking to deceive or induce others to rely on their inaccurate books and records: ss.321 (definition of “false document”), 362 (false pretence or false statement), 366 (forgery), 380 (fraud), 397 (falsification of books and documents) and 400 (false prospectus).

See also other Criminal Code provisions, including ss. 322 (theft), 330 (theft by person required to account), 332 (misappropriation of money held under direction), 334 (punishment for theft), 336 (criminal breach of trust), 340 (destroying documents of title), 341 (fraudulent concealment), 361 (false pretence), 363 (obtaining execution of valuable security by fraud), 368 (uttering forged document), 375 (obtaining etc. by instrument based on forged document), 378 (offences in relation to registers), 390 (fraudulent receipts under the Bank Act), and 392 (disposal of property to defraud creditors).

Section 9.  ARTICLE III, 11 - Participation by civil society
Article III. Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

11. Mechanisms to encourage participation by civil society and nongovernmental organizations in efforts to prevent corruption. 

Question 12


Describe any mechanisms under your national law designed to encourage participation by civil society and nongovernmental organizations in efforts to prevent corruption, and indicate the provisions establishing them.

-
Measures or policies that encourage civil society and nongovernmental organizations to report corrupt activities or suspected corrupt activities on the part of public officials.

-
Measures or policies designed to discourage civil society and nongovernmental organizations from engaging in corrupt activities.

Response to Question 12
Canada, through the Canadian International Development Agency (CIDA), contributes funding to Transparency International (TI), as well as to its Canadian chapter, Transparency International Canada. TI is a civil society organization dedicated to curbing both international and national corruption.  CIDA also supports other civil society organizations whose mandates are not specifically to combat corruption, but whose activities do comprise initiatives that may help to combat corruption, and to strengthen the role civil society. For example, CIDA supports the Institute for Strong Communities by providing communications training and education to Canadian non-profit organizations, and by supporting free, open and accountable media internationally. As a related example, CIDA contributes funding to CIVICUS, an international alliance dedicated to strengthening citizen action and civil society throughout the world.

See also, s. 426 of the Criminal Code and s. 3 of the Corruption of Foreign Public Officials Act.

Section 10.  ARTICLE III, 12 - Further preventive measures 

Article III. Preventive Measures

For the purposes set forth in Article II of this Convention, the States Parties agree to consider the applicability of measures within their own institutional systems to create, maintain and strengthen: []

12.
The study of further preventive measures that take into account the relationship between equitable compensation and probity in public service.

Question 13


Are there currently any mechanisms in place that will focus on the study of further preventive measures to prevent corruption under your national law, including those that take into account the relationship between work performed and compensation, with a view to preventing acts of corruption in the public service?

Response to Question 13




The Federal Public Service has the Conflict of Interest Code concerning the acceptance of gifts. Gifts involving large amount of money or benefits could be seen as corruption. The Code will be revised in the coming months. 

CHAPTER 3.  CATEGORIZATION AND PUNISHMENT OF ACTS OF CORRUPTION
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The States Parties to the Convention undertake to apply this treaty to the acts of corruption described in Article VI.  This article provides a detailed description of conduct considered to constitute corrupt acts for the purposes of the Convention.

In Article VII of the Convention, the States that have not yet done so done so undertake to adopt the necessary legislative or other measures to establish the acts of corruption described in Article VI as criminal offenses under their domestic law. 

The following questions refer to the categorization and punishment under national law of the five forms of conduct described in Article VI.

ADVANCE \d12
ADVANCE \d12Section 1.  Article Vi, 1 (a)
Article VI.  Acts of Corruption 

1.
This Convention is applicable to the following acts of corruption:

a.
The solicitation or acceptance, directly or indirectly, by a government official or a person who performs public functions, of any article of monetary value, or other benefit, such as a gift, favor, promise or advantage for himself or for another person or entity, in exchange for any act or omission in the performance of his public functions;

Question 14


Does your national law categorize and punish as an offense: 

(a)
the solicitation; or 

(b)
the acceptance 

of articles of monetary value by a government official or any person exercising public functions, in exchange for any act or omission in the performance of his public functions?  

Yes __X___
No _____  (Skip to question 15)

If yes to either of the above, please indicate such provisions under national law, and indicate the elements of such a categorization, with particular reference to the following points:

- 
The indirect solicitation or acceptance, through third parties or intermediaries, by a government official of any article of monetary value in exchange for any act or omission in the performance of his functions as a government official.

- 
The solicitation or acceptance by a government official of any other benefit, such as a gift, favor, promise, or advantage.

- 
The solicitation or acceptance by a government official of any other benefit for himself or for another person or entity.

-
Whether there are any exceptions to prohibitions against the solicitation or acceptance of articles of monetary value by a government official? 

-
Criteria used under national law to distinguish between acceptable gifts, fees, or benefits, and those whose solicitation or acceptance may constitute an act of corruption.

- 
Whether there are any limits in terms of the value of the acceptable gifts, fees, or benefits that can be accepted by government officials or persons exercising public functions; and whether, if these limits are exceeded, the gifts, fees or benefits must be turned over to the government?  

- 
Whether there is a generally accepted definition of "government official" under national law, and whether this definition includes officials or employees of the central bank and financial regulatory agencies?

Response to Question 14
See sections 118, 119, 120, 121, 122, 123,  and 426 of the Criminal Code, R.S.C. 1985, c. C-46.

Section 2.  Article VI, 1 (b)
Article VI.  Acts of Corruption 

1.
This Convention is applicable to the following acts of corruption:

b.
The offering or granting, directly or indirectly, to a government official or a person who performs public functions, of any article of monetary value, or other benefit, such as a gift, favor, promise or advantage for himself or for another person or entity, in exchange for any act or omission in the performance of his public functions

Question 15


Does your national law categorize and prohibit as an offense the offering or granting

to a government official, or any person exercising public functions, of any article of monetary value, or other benefit, in exchange for any act or omission in the performance of his public functions?

Yes ___X__
No _____ (Skip to question 16)

If yes, please indicate the provisions under your national law, and indicate the elements of such categorization, with particular reference to the following points:

-
The indirect acceptance, through third parties or intermediaries, by a government official of any article of monetary value in exchange for any act or omission in the performance of his public functions.

-
The acceptance by a government official of any other benefit, such as a gift, favor, promise, or advantage.

-
The acceptance by a government official of any other benefit for himself or for another person or entity.

Response to Question 15
See sections 118, 119, 120, 121, 123 and 426 of the Criminal Code.

Section 3. Article VI, 1 (c)
Article VI.  Acts of Corruption 

1.
This Convention is applicable to the following acts of corruption:

c.  Any act or omission in the discharge of his duties by a government official or a person who performs public functions for the purpose of illicitly obtaining benefits for himself or for a third  party; 

Question 16
Does your national law categorize and prohibit as an offense acts or omissions in the discharge of his duties by a government official who performs public functions for the purpose of illicitly obtaining benefits for himself or for a third party?

Yes __X___
No _____ (Skip to question 17)

If yes, please indicate such provisions under national law,* and refer to the elements of such a definition, with particular reference to the following points:

-
Omissions by a government official or a person who performs public functions for the purpose of illicitly obtaining benefits?

-
Acts or omissions for the purpose of illicitly obtaining benefits for a third party?

Response to Question 16
See sections 122 and 380 of the Criminal Code.
Section 4.  Article VI, 1 (d)
Article VI.  Acts of Corruption 

1.
This Convention is applicable to the following acts of corruption:

d.
The fraudulent use or concealment of property derived from any of the acts referred to in this article.

Question 17


Does your national law categorize and prohibit the fraudulent use and concealment of property derived from any of the acts referred to in Article VI of the Convention?

Yes __X___
No _____  (Skip to question 18)

If yes, please indicate such provisions under national law, and indicate whether such categorization includes a definition of the term “property,” as defined in Article I of the Convention:  assets of any kind, whether movable or immovable, tangible or intangible, and any document or legal instrument demonstrating, purporting to demonstrate, or relating to ownership or other rights pertaining to such assets.
Response to Question 17
See sections 462.3 and 462.31 of the Criminal Code.  The word “property” is defined in section 2 of the Criminal Code.
Chapter 4.  TRANSNATIONAL BRIBERY
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Article VIII of the Convention concerns transnational bribery and establishes the obligation of each State to prohibit and punish such conduct subject to its Constitution and the fundamental principles of its legal system.

The following questions refer to such criminal acts.

Article VIII.  Transnational Bribery 

Subject to its Constitution and the fundamental principles of its legal system, each State Party shall  prohibit and punish the offering or granting, directly or indirectly, by its nationals, persons having their habitual residence in its territory, and businesses domiciled there, to a government official of  another State, of any article of monetary value, or other benefit, such as a gift, favor, promise or  advantage, in connection with any economic or commercial transaction in exchange for any act or  omission in the performance of that official's public functions.[]

Question 18


Does your national law categorize and punish the offering or granting of promises or advantages by its nationals to a government official of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction?

Yes __X___
No _____ (Skip to question 19) 

If yes, indicate such legislation,* and briefly describe the main characteristics of such provisions, including the following points:

‑
Possibility of punishing the offering or granting of the object or benefit indirectly through intermediaries or third parties.

‑
Legal liability of legal entities.

-
Possibility of punishing acts committed by subsidiaries, agencies, or other entities controlled by a parent company, irrespective of the parent company's domicile, and the description of such sanctions.

-
Bribery of officials for purposes other than those related to economic or commercial transactions.

-
Need for the act to be considered an offense under the laws of the government official’s State as well as the State of the offering person or corporation.

-
Whether there are any exceptions to prohibitions against the offering or granting of promises or advantages by your country's nationals to government officials of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction? 

-
Criteria used under national law to distinguish between acceptable conduct relating to the granting of promises or advantages by your country's nationals to government officials of another State and that conduct which may constitute an act of corruption.

Response to Question 18
See section 3 of the Corruption of Foreign Public Officials Act, S.C. 1998, c.34.

Section 2 of the Corruption of Foreign Public Officials Act states, among other things, that “person” means a person as defined in section 2 of the Criminal Code.  Thus, the provision incorporates by reference, for the purposes of the Act, the definition of “person” that appears in section 2 of the Criminal Code. 

“Person” is defined in section 2 of the Criminal Code as follows:

‘every one’, ‘person’, ‘owner’ and similar expressions include Her Majesty and public bodies, bodies corporate, societies, companies, and inhabitants of counties, parishes, municipalities, or other districts in relation to the acts and things that they are capable of doing and owning respectively.

The significance of the definition of this term can be seen in the use of the word “person” in the offences in the Act.  Therefore, for the purposes of the offences under the Act, and in particular, for the offence of bribery of foreign public officials, potential accused are not limited to natural persons, but legal entities also fall within the scope of the offences.

Legal entities can be criminally liable under Canadian law, and under the Corruption of Foreign Public Officials Act, according to the common law.  Corporate criminal liability in Canada rests upon the identification theory of liability.  The theory establishes the identity between the directing mind of the corporation (e.g. board of directors, the managing director, the superintendent, the manager, or anyone else to whom the board of directors has delegated the governing executive authority of the corporation), which results in the corporation being found guilty of the act of the natural person.  For example, the identity of the directing mind and the corporation can coincide, and the corporation can be liable, if the actions of the directing mind are performed by the manager within the sector of operation assigned to him by the corporation.  The sector may be functional or geographic or may embrace the entire undertaking of the corporation.

The identification doctrine operates only where the Crown can demonstrate that the action taken by the directing mind was within the field of operation assigned to him or her, was not totally in fraud of the corporation, and was by design or result partly for the benefit of the company (see, for example, Canadian Dredge & Dock Co. Ltd v. The Queen, [1985] 1 S.C.R. 662, 19 C.C.C. (3d) 1 (S.C.C.)

By using the same definition for “person” in the Corruption of Foreign Public Officials Act as is used in the Criminal Code, the same principles of corporate criminal liability apply in respect of this new offence.

Please see the attached document: The Corruption of Foreign Public Officials Act: A Guide (1999), for further analysis and explanation.

Chapter 5.  Illicit Enrichment
tc \l5 "Chapter 5.  Illicit Enrichment
Article IX of the Convention includes and defines the concept of illicit enrichment.  The States Parties that have not yet done so have undertaken to establish this offense in their national law, subject to their Constitutions and the fundamental principles of their legal systems.

Article IX.  Illicit Enrichment 

Subject to its Constitution and the fundamental principles of its legal system, each State Party that has not yet done so shall take the necessary measures to establish under its laws as an offense a significant increase in the assets of a government official that he cannot reasonably explain in relation to his lawful earnings during the performance of his functions. 

Among those States Parties that have established illicit enrichment as an offense, such offense shall be considered an act of corruption for the purposes of this Convention. 

Any State Party that has not established illicit enrichment as an offense shall, insofar as its laws permit, provide assistance and cooperation with respect to this offense as provided in this Convention. 

Question 19


Does your national law categorize and prohibit as an offense an increase in the assets of a government official that he cannot reasonably explain in relation to his lawful earnings during the performance of his functions?

Yes _____    No __X___ (Skip to question 20)

If yes, identify such provisions under national law, and briefly describe the main characteristics of such provisions, including the following points:

-
Possibility of illicit enrichment occurring in the assets of intermediaries.

-
Possibility of punishment of officials selected or appointed to a public office who have enriched themselves illicitly before taking office.

Chapter 6.  Progressive development
tc \l5 "Chapter 6.  Progressive development
Article XI establishes the obligation of States to consider establishing four forms of conduct as offenses under their laws.  The following questions refer to these four forms of conduct.

Section 1.
Article XI, 1 (a)
Article XI.  Progressive Development 

1.
In order to foster the development and harmonization of their domestic legislation and the attainment of the purposes of this Convention, the States Parties view as desirable, and undertake to consider, establishing as offenses under their laws the following acts: 

a.
The improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of classified or confidential information which that official or person who performs public functions has obtained because of, or in the performance of,  his functions; []

Question 20


Does your national law categorize and prohibit as an offense the improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of classified or confidential information which the official or person has obtained because of, or in the performance of, his functions?

Yes __X___    No _____ (Skip to question 21)

If yes, indicate such legislation, and briefly describe the main characteristics thereof, in particular, the possibility that the categorization of improper use of such information does not apply when it is for the benefit of a third party.

Response to Question 20
Please see section 122 of the Criminal Code.
SECTION 2.  ARTICLE XI, 1 (b)
Article XI  Progressive Development 

1.
In order to foster the development and harmonization of their domestic legislation and the attainment of the purposes of this Convention, the States Parties view as desirable, and undertake to consider, establishing as offenses under their laws the following acts:[] 

b
The improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of property belonging to the State or to any firm or institution in which the State has a proprietary interest, to which that official or person who performs public functions has access because of, or in the performance of, his functions  

Question 21
Does your national law categorize and punish as an offense the improper use by a government official or any person exercising public functions, for his own benefit, of any kind of property belonging to the State or to any firm or institution in which the State has a proprietary interest, to which he has access because of, or in the performance of, his functions? 

Yes __X___    No _____  (Skip to question 22)

If yes, identify such legislation* and briefly describe the main characteristics thereof, including the following points:

‑
The possibility that the categorization of improper use under this provision shall not apply:

· when done for the benefit of a third party; 

‑
when the use refers to:

‑
State property; 

‑
property of enterprises or institutions in which the State has a proprietary interest; 

‑
property of enterprises and companies related to government activities that are subject to private law.

-
Consistency of the definition of the term property used in your national law with that used in Article I of the Convention:  assets of any kind, whether movable or immovable, tangible or intangible, and any document or legal instrument demonstrating, purporting to demonstrate, or relating to  ownership or other rights pertaining to such assets.  

Response to Question 21
Please see sections 122, 322 and 380 of the Criminal Code.  Please see section 2 of the Criminal Code for the definition of “property”.
Section 3.  Article XI, 1 (c)
Article XI.  Progressive Development 

1.
In order to foster the development and harmonization of their domestic legislation and the attainment of the purposes of this Convention, the States Parties view as desirable, and undertake  to consider, establishing as offenses under their laws the following acts:[] 

c.
Any act or omission by any person who, personally or through a third party, or acting as an intermediary, seeks to obtain a decision from a public authority whereby he illicitly obtains for himself or for another person any benefit or gain, whether or not such act or omission harms State property;  

Question 22


Does your national law categorize and punish as an offense any act or omission by any person who seeks to obtain a decision from a public authority whereby he illicitly obtains any benefit or gain?

Yes __X___    No _____ (Skip to question 23)

If yes, identify the legislation categorizing this act or omission and briefly describe the main characteristics of such provisions, including whether they apply to acts or omissions obtaining a benefit or gain for a third party.

Response to Question 22
Please see sections 119, 120, 121,123, 124 and 125 of the Criminal Code.

Section 4.  Article XI, 1 (d)
Article XI.  Progressive Development 

1.
In order to foster the development and harmonization of their domestic legislation and the  attainment of the purposes of this Convention, the States Parties view as desirable, and undertake to consider, establishing as offenses under their laws the following acts:[] 

d.
The diversion by a government official, for purposes unrelated to those for which they were intended, for his own benefit or that of a third party, of any movable or immovable property, monies or securities belonging to the State, to an independent agency, or to an individual, that such official has received by virtue of his position for purposes of administration, custody or for other  reasons. 

Question 23
Does your national law categorize and punish as an offense the diversion by a government official, for purposes unrelated to those for which they were intended, for his own benefit or that of a third party, of any movable or immovable property, monies or securities belonging to the State, to an independent agency, or to an individual, that such official has received by virtue of his position for purposes of administration, custody, or for other reasons?

Yes __X___
No _____ (Skip to question 24)

If yes, indicate the legislation categorizing the conduct described within this section* and include a brief description of such legislation.

Response to Question 23
Please see sections 122, 322 and 380 of the Criminal Code.
CHAPTER 7.  GENERAL POINTS CONCERNING ARTICLES VI, VIII AND IX
Question 24


Indicate, in reference to each of the corrupt acts included in the Convention (subparagraphs (a), (b), (c), (d) and (e) of Article VI, as well as Article VIII, Article IX, and subparagraphs (a), (b), and (c) of Article XI), whether the categorization of each of these acts under your national law includes the following elements:

‑
Consistency of the definition of government official in the categorization of the conduct described in the Convention and referred to above under national law with that used in Article I of the Convention.

‑
Need for such acts of corruption as well as transnational bribery and illicit enrichment to harm State property.

‑
Possibility of denying favorable tax treatment for any individual or corporation for expenditures made in violation of the anti-corruption laws of the States Parties

‑
Sanctions provided for under national law.

Response to Question 24
Please see sections 2 and 118 and subsection 123(3) of the Criminal Code, as well as section 2 of the Corruption of Foreign Public Officials Act.
Subsection 67.5 (1) of the Income Tax Act prohibits claiming a bribe payment as a deduction.

The maximum penalties for the Criminal Code offences cited above are as follows:

14 years imprisonment
· bribery of judicial officers (section 119)

· bribery of officials involved in the administration of the criminal law (section 120)

10 years imprisonment
· theft (section 332)

· fraud (section 380)

· laundering proceeds of crime (section 462.31)

5 years imprisonment
· bribery of officials (section 121)

· breach of trust (section 122)

· municipal corruption (section 123)

· secret commission (section 426)

· selling or purchasing office (section 124)

· influencing or negotiating appointments or dealing in offices (section 125)

The maximum penalties for the other non-Criminal Code offences cited are as follows:

s.3 Corruption of Foreign Public Officials Act (bribing foreign public officials) - 5 years

s.4 Corruption of Foreign Public Officials Act (laundering property or proceeds) - 10 years

The person convicted of an attempt would be liable for a term that is one-half the longest term to which a person who is guilty of the offence is liable.

A person who conspires to commit an offence is liable to the same punishment as an accused who is guilty of that offence would, on conviction, be liable.

For the Canadian offences cited to cover off the acts of corruption of the Convention, actual harm to state property is not an absolute requirement for there to be a conviction. 

CHAPTER 8.  JUDICIAL COOPERATION
tc \l5 "CHAPTER 8.  JUDICIAL COOPERATION
As provided in Article II of the Convention, one of the fundamental purposes of this instrument is to promote, facilitate, and regulate cooperation between the States Parties to ensure the effectiveness of measures and actions to prevent, detect, punish, and eradicate corruption in the performance of public functions and the acts of corruption specifically related to that performance.

The questions in this section refer to various aspects of juridical and judicial cooperation to which the States have committed themselves in this Convention.

SECTION 1:  ARTICLE  V, 1, 2, 3 and 4 - Jurisdiction
Article IV of the Convention is applicable provided that the alleged act of corruption has been committed or has effects in a State Party.

Article V establishes four different criteria to be used by the States to establish jurisdiction over offenses they have established in accordance with the Convention.  The questions below refer to these criteria.  The following questions refer to these criteria.

Article V.  Jurisdiction 

1. Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the offense in question is committed in its territory. 

2. Each State Party may adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the offense is committed by  one of its nationals or by a person who habitually resides in its territory. 

3. Each State Party shall adopt such measures as may be necessary to establish its jurisdiction over the offenses it has established in accordance with this Convention when the alleged criminal is present in its territory and it does not extradite such person to another country on the ground of the  nationality of the alleged criminal. 

4. This Convention does not preclude the application of any other rule of criminal jurisdiction established by a State Party under its domestic law.

Question 25
Briefly describe the provisions,  principles and criteria established in your national legal system to establish jurisdiction over the offenses established in accordance with the Convention.  Please refer to the following points:

‑
Procedures established in your national legislation to facilitate judicial assistance requested by another State Party to the Convention to investigate or prosecute the corrupt acts described therein.

-
The possibility of establishing jurisdiction over such offenses in the following cases:

-
When the offense is committed within your territory;

-
When the offense is committed by a national of the country;

-
When the offense is committed by a person who habitually resides in the territory of the country;

-
When the alleged criminal is present in the country’s territory and it does not extradite such person to another country on the ground of the nationality of the alleged criminal;

-
When the alleged act of corruption has been committed or has produced effects in a State Party.

Response to Question 25
While Canada does have the power to assert extraterritorial jurisdiction, it only rarely does so. Canada has not established its jurisdiction to do so in respect of the bribery of a foreign public official. Canada has generally legislated extraterritorial criminal jurisdiction in cases where there is an international consensus that a crime is of such universal concern as to justify extra-territorial jurisdiction (e.g.) offences against internationally protected persons, protection of nuclear material, torture).

Since 1988 Canada has legislation on mutual legal assistance. The Mutual Legal Assistance Act has been modified to take into account modern developments such as video link evidence. This legislation allows for the provision of assistance to state parties  based on multilateral conventions providing for such assistance. In addition, Canada has approximately 25 bilateral treaties in place  (5 of which are with OAS nations) and even more under negotiation.

We have a central authority for mutual legal assistance which has been operational for ten years and has developed substantial expertise in this field. Direct communication with foreign central authorities is favored for the sake of expediency. In addition, a system is in place for the execution of requests.

Assistance can be given at the stage of the investigation or during the prosecution. Assistance includes compulsory measures such as the gathering of evidence orders, search and seizure and other similar court orders, lending of exhibits, and transfer of detained persons. Other non compulsory measures are also available to assist foreign authorities.

The Mutual Legal Assistance program implemented in Canada is modern and includes the measures required to give wide and effective assistance to foreign authorities.

SECTION 2:  ARTICLE XIII, 1 and 2 - EXTRADITION
Article XIII of the Convention applies to various situations that could lead to extradition in respect of acts established as offenses by the States Parties in accordance with the Convention.

The question in this section refers to the obligation to include such offenses as extraditable offenses in every extradition treaty to be concluded between or among them.

Article XIII.  Extradition 

1. This article shall apply to the offenses established by the States Parties in accordance with this  Convention. 

2.
Each of the offenses to which this article applies shall be deemed to be included as an extraditable offense in any extradition treaty existing between or among the States Parties.  The States Parties undertake to include such offenses as extraditable offenses in every extradition treaty to be concluded between or among them.

Question 26  

Has your country concluded extradition treaties with States Parties to the Convention after its entry into force?

Yes __ __
No __X__  (Skip to question 27)

If yes, list these treaties, their dates, and the States Parties thereto.  Also indicate whether such treaties have explicitly included the offenses established as extraditable offenses under the Convention.

SECTION 3:  ARTICLE XVI, 1 and 2 - Bank secrecy
The following question refers to the provisions of Article XVI of the Convention concerning bank secrecy.

Article XVI.  Bank Secrecy 

1. The Requested State shall not invoke bank secrecy as a basis for refusal to provide the assistance sought by the Requesting State.  The Requested State shall apply this article in accordance with its domestic law, its procedural provisions, or bilateral or multilateral agreements with the Requesting State. 

2. The Requesting State shall be obligated not to use any information received that is protected by bank secrecy for any purpose other than the proceeding for which that information was requested, unless authorized by the Requested State.  

Question 27


Are there provisions under your domestic law protecting bank secrecy?

Yes _____
No __X__  (Skip to question 28)

Not currently, but to come into force January 1, 2001

If yes, briefly describe the main characteristics of those provisions and list the legislation establishing them. Also indicate whether your national legal system allows an exception to bank secrecy in cases in which it becomes necessary to assist a State Party to the Convention, in accordance with this treaty.

Response to Question 27
Currently, Canada has no federal legislation in force which protects personal information in the private sector.  To date, the protection of personal information in the private sector has been effected through the auspices of a voluntary, private-sector privacy code entitled the Model Code for the Protection of Personal information (CSA Model Code), which sets out ten privacy protection principles with supporting clauses.  The ten principles govern the following issues: accountability; identifying purposes; consent; limiting collection; limiting use; disclosure and retention; accuracy; safeguards; openness; individual access; and challenging compliance.

However, Canada has very recently passed the Personal Information Protection and Electronic Documents Act (hereinafter referred to as “the Act”) to protect personal information in the private sector.  Part 1 of the Act entitled “Protection of Personal Information in the Private Sector” (which will come into force on January 1, 2001) together with Schedule 1 (Principles set out in the National Standard of Canada entitled Model Code for the Protection of Personal Information, Can/CSA-Q830-96) establish the rules governing the collection, use and disclosure of personal information in the private sector.  Parts 2,3 and 4 of the Act came into force on May 1, 2000. 

SECTION 4:  ARTICLE XV, 1 and 2 - Measures regarding property
The questions in this section refer to one of the areas of assistance that the States have undertaken to provide under the Convention.  

Article XV specifically addresses matters related to the assistance to be provided by the States in the identification, tracing, freezing, seizure, and forfeiture of property or proceeds obtained, derived from, or used in the commission of offenses established in accordance with this Convention.

Article XV.  Measures Regarding Property 

1. In accordance with their applicable domestic laws and relevant treaties or other agreements that may be in force between or among them, the States Parties shall provide each other the broadest  possible measure of assistance in the identification, tracing, freezing, seizure and forfeiture of  property or proceeds obtained, derived from or used in the commission of offenses established in  accordance with this Convention. 

2. A State Party that enforces its own or another State Party's forfeiture judgment against property or proceeds described in paragraph 1 of this article shall dispose of the property or proceeds in accordance with its laws.  To the extent permitted by a State Party's laws and upon such terms as it deems appropriate, it may transfer all or part of such property or proceeds to another State  Party that assisted in the underlying investigation or proceedings.  

Question 28


Has your government received requests for assistance in the identification, tracing, freezing, seizure, and forfeiture of property or proceeds obtained, derived from, or used in the commission of offenses established in accordance with this Convention.

Yes _____
No __X___  (Skip to question 29)

If yes, indicate and explain:

-
Whether the jurisdictional or administrative bodies of your country have disposed of the property or proceeds identified, traced, frozen, seized, or forfeited in accordance with its own laws or its own forfeiture rulings or those of another State Party?

-
Whether such property or proceeds have been transferred to another State Party that assisted in the underlying investigation or proceedings?

SECTION 5:  article xviii, 1 and 2 - Central authorities 

As in the case of other inter-American treaties, the Convention has provided for the designation of central authorities.  The central authorities are responsible for making and receiving the requests for assistance and cooperation referred to in the Convention.

The purpose of the following question is to identify the authorities that have been designated by the governments for this purpose.

Article XVIII.  Central Authorities 

1. For the purposes of international assistance and cooperation provided under this Convention, each State Party may designate a central authority or may rely upon such central authorities as are provided for in any relevant treaties or other agreements. 

2. The central authorities shall be responsible for making and receiving the requests for assistance and cooperation referred to in this Convention.[]  

Question 29


Has your country designated the central authority for purposes of channeling the international assistance and cooperation provided for in the Convention?

Yes __X___
No _____  (Skip to question 30)

If yes, indicate the name of this central authority and the official responsible who may be contacted for the purposes mentioned in question 29, his position, and his telephone and fax numbers and electronic mail address.

Response to Question 29
General Counsel / Director, International Assistance Group

Room 2049, 284 Wellington Street, East Memorial Building

Ottawa, Ontario K1A 0H8

Tel: 613- 957-4758

Fax: 613-957-8412

CHAPTER 9.  ADDITIONAL INFORMATION
tc \l5 "CHAPTER 9.  ADDITIONAL INFORMATION
SECTION 1:  legislation and programs to fight corruption
Question 30
If your national law does not cover any of the provisions or measures mentioned throughout this questionnaire, indicate whether any legislation to correct this situation has been proposed or is in the process of being approved.

Yes _____
No _____  (Skip to question 31)

Indicate the name and date of this legislation and its status in the consideration and approval process.

Question 31
Has your country adopted a comprehensive program to fight corruption, in addition to those mechanisms that have been discussed already?

Yes _____
No ___X__

If yes, indicate the name of such program(s).

If no, indicate whether a program of this nature is in the process of approval, the name of such program, and its status in the consideration and approval process.

SECTION 2:  GENERAL INFORMATION
Question 32


Please complete the following information:

a.
Member state: Canada


b.  
We received the questionnaire on October 2000.

c.
The official to be consulted regarding the responses to the questionnaire is:

Mr. Keith Morrill

Deputy Director/Directeur adjoint 

United Nations, Criminal and Treaty Law Division

Agency/office: Department of Foreign Affairs and International Trade

Mailing address: Lester B. Pearson Building, 125 Sussex Drive, Ottawa, Ontario K1A 0G2

Telephone number: 613-995-8508

Fax number: 613-992-2467
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