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INTRODUCTION  

1. Contents of the Report 

[1] This report presents, first, a review of implementation in the Republic of Panama of the provisions of 
the Inter-American Convention against Corruption selected by the Committee of Experts of the Follow-
up Mechanism (MESICIC) for review in the third round. Article III, paragraphs 7 and 10, and Articles 
VIII, IX, X and XIII. 

[2] Second, the report will examine follow-up to the recommendations that were formulated to Panama 
by the MESICIC Committee of Experts in the previous rounds, which are contained in the reports on that 
country adopted by the Committee and published at the following web pages: 
http://www.oas.org/juridico/english/mec_rep_pan.pdf, for the First Round and 
http://www.oas.org/juridico/english/mesicic_II_inf_pan_en.doc , for the Second Round. 

2. Ratification of the Convention and adherence to the Mechanism 

[3] According to the official records of the OAS General Secretariat, the Republic of Panama ratified the 
Inter-American Convention against Corruption on July 20, 1998, and deposited the respective instrument 
of ratification on August 10, 1998. 

[4] In addition, the Republic of Panama signed the Declaration on the Mechanism for Follow-up on the 
Implementation of the Inter-American Convention against Corruption on June 4, 2001. 

I. SUMMARY OF INFORMATION RECEIVED 

1. Response of the Republic of Panama 

[5] The Committee wishes to acknowledge the cooperation that it received throughout the review 
process from the Republic of Panama, and in particular from the National Council for Transparency 
against Corruption, which was evidenced, inter alia, in the response to the Questionnaire and in the 
constant willingness to clarify or complete its contents. Together with its response, the Republic of 
Panama sent the provisions and documents it considered pertinent. That response, along with the 
provisions, and documents are available for consultation (in Spanish only) at 
http://www.oas.org/juridico/spanish/mesicic3_pan_sp.htm. .  

[6] For its review, the Committee took into account the information provided by the Republic of 
Panama in its response of February 22, 2010; the information requested of it by the Secretariat and the 
                                                           
1 This Report was adopted by the Committee in accordance with the provisions of Article 3(g) and 25 of its Rules of 
Procedure and Other Provisions, at the plenary session held on September 16, 2010, at its Seventeenth meeting, held at OAS 
Headquarters, September 13-16, 2010. 
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members of the review subgroup to carry out their functions in keeping with the Rules of Procedure; and 
that which it furnished in accordance with said Rules of Procedure and the review Methodology. 

2.  Documents received from civil society organizations 

[7] The Committee also received, within the time limit established in the schedule for the third round, 
documents from the civil society organization Fundación para el Desarrollo de la Libertad Ciudadana 
(Panamanian Chapter of Transparency International), which were sent on February 22, 2010.2 

II. REVIEW, CONCLUSIONS AND RECOMMENDATIONS ON IMPLEMENTATION BY 
THE STATE PARTY OF THE CONVENTION PROVISIONS SELECTED FOR THE 
THIRD ROUND  

1. DENIAL OR PREVENTION OF FAVORABLE TAX TREATMENT3 FOR 
EXPENDITURES MADE IN VIOLATION OF THE ANTICORRUPTION LAWS 
(ARTICLE III (7) OF THE CONVENTION) 

1.1.  Existence of provisions in the legal framework and/or other measures 

[8] The Republic of Panama has a set of provisions related to the denial or prevention of favorable tax 
treatment for expenditures made in violation of the anticorruption laws, among which the following 
should be noted: 

[9] – The Tax Code (Law 8 of January 27, 1956) -which is a Law of the Republic- and its successive 
amendments.  

[10] – Law 6 of February 2, 2005, “which implements a fiscal equity program” and amends a number of 
articles of the Tax Code. 

[11] Article 13, which modifies Article 694 of the Tax Code, provides that the purpose of income tax is 
to tax income produced from any source within the territory of the Republic of Panama, irrespective of 
where it is received. This provision also provides that a taxpayer is any natural or legal person, be they a 
Panamanian national or a foreigner, who receives income subject to the tax 

[12] Article 15, which amends Article 697 of the Tax Code,i defines deductible expenses and outlays as 
those incurred in the production of income and in the preservation of its source, and provides that, 
therefore, those expenses, costs, or losses generated or incurred in businesses, industries, professions, 
activities, or investments where the income is from a foreign or exempt source are not deductible. 

[13] Paragraph 1 of Article 697, as amended, details which expenditures or outlays are deductible, while 
paragraph 2 specifies which are not deductible, including personal or subsistence expenses of the 
taxpayer and their family; expenses on constructions or improvements to increase the value of and 
immovable property; sums invested in recreation trips, fees, popular festivities, entertainment or 
attentions, and in donations that are not advertising related, as well as any other expenses that, while 
deductible, cannot be satisfactorily verified when proof is required by the General Revenue Directorate.  
                                                           
2 These documents may be consulted (in Spanish only) on the following web page: 
http://www.oas.org/juridico/spanish/mesicic3_pan_sp.htm  
3 For the purposes of this report, the MESICIC Committee of Experts defines favorable tax treatment as all exemptions and 
any deductible items used for the purposes of determining the income tax base, and other treatment that gives rise to 
favorable reductions in the amount of tax payable by taxpayers. 
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[14] Paragraph 4 of the above-cited Article 697, as amended, provides that costs and expenses shall be 
attributed, as appropriate, subject to reliable verification to the satisfaction of the General Revenue 
Directorate. 

[15] Article 16 which amends Article 699, states at paragraph 2 that in order to validate statements of 
net worth the General Revenue Directorate has the authority to require the submission by taxpayers -who 
have a duty to comply- of copies of the financial statements presented to banks and financial institutions, 
and that if the statements of net worth are not consistent with the audited financial statements, based on 
International Financial Reporting Standards (IFRS), that circumstance, if proven, may be regarded as tax 
fraud. 

[16] Article 20, which amends Article 710, provides that all taxpayers are required to submit, either in 
person or through an agent or representative, a sworn statement of income received in the course of the 
previous fiscal year, as well as any dividends or equity shares that they might have distributed among 
their shareholders or partners, and interest paid to their creditors. 

[17] Article 752 of the Tax Code provides that a taxpayer commits tax fraud when they use deception or 
malicious schemes to avoid paying any tax that they owe.  

[18] – Cabinet Decree 109 of May 7, 1970, which provides at Article 1, as amended by Article 46 or the 
above-cited Law 6 of February 2, 2005, that the General Revenue Directorate shall function as an agency 
attached to the Ministry of Economy and Finance, within which it shall have administrative, operational, 
and financial autonomy under the terms set out in said law. Article 1 also states that this Directorate shall 
have administrative authority to inspect, collect, investigate, and monitor payment of tax; impose 
penalties; settle challenges; adopt the appropriate administrative decisions in the event of violation of the 
tax laws, and otherwise engage in any other activities connected with the enforcement of legal 
obligations with respect to taxes, fees, contributions, and internal revenue that come under the active 
direction of the National Treasury, where not assigned by law to other government institutions. 

[19] Article 20, as amended by Article 54 of Law 6 provides that the General Revenue Directorate has 
the authority to obtain from public and private entities, and, in general, any third parties, without 
exception, any class of information necessary and intrinsic to the assessment of tax obligations, taxable 
events, or exemptions, their amounts, sources of income, remittances, withholdings, costs, reserves, and 
expenditures, among others, connected with taxation, in addition to information from the parties 
responsible for those obligations or from those entitled to tax exemptions. It also adds that in all cases 
this information is confidential, secret, and exclusively reserved for the use of the General Revenue 
Directorate, and in no circumstances shall it be at liberty to disclose it, except in situations expressly 
recognized by the law. 

1.2.  Adequacy of the legal framework and/or other measures 

[20] With respect to the provisions related to the denial or prevention of favorable tax treatment for 
expenditures made in violation of the anticorruption laws, the Committee notes that, on the basis of the 
information available to it, they may be said to constitute a set of relevant measures that are pertinent for 
promoting the purposes of the Convention. 

[21] Nonetheless, the Committee believes that it would be beneficial for the country under review to 
consider adopting the measures that it considers appropriate to make it easier for the appropriate 
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authorities to detect sums paid for corruption, in the event that they are being used as grounds for 
obtaining such treatment (see Recommendation 1.4 (a) in Chapter II of this report). 

1.3.  Results of the legal framework and/or other measures 

[22] In its response to the questionnaire, the Republic of Panama made no reference to results that have 
been obtained from the application of the above provisions. 

[23] In this regard, the Committee draws attention to the importance for the countries under review to 
respond to the questionnaire in full, including the section on results, so as to enable it to make a 
comprehensive assessment both of any progress that might have been made and of those areas that 
require strengthening in order to implement the Convention. The Committee will formulate a 
recommendation in that regard (see Recommendation 1.4 (b) in Chapter II of this report).  

1.4.  Conclusions and recommendations 

[24] On the basis of the review conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review of the 
provisions contained in Article III (7) of the Convention:  

[25] The Republic of Panama has considered and adopted measures to create, maintain and 
strengthen standards on denial or prevention of favorable tax treatment for expenditures made in 
violation of the anticorruption laws, as described in Chapter II, Section 1 of this report. 

[26] In light of the comments formulated in that section, the Committee suggests that the Republic of 
Panama consider the following recommendation: 

[27] Strengthen the standards and measures for the denial or prevention of favorable tax treatment for 
expenditures made in violation of the anticorruption laws. To fulfill this recommendation, the Republic 
of Panama could take the following measures into account: 

a) Consider adopting the measures deemed appropriate to make it easier for the appropriate 
authorities to detect sums paid for corruption when they are being used as grounds for 
obtaining such treatment, such as the following: (see Chapter II, Section 1.2 of this report): 

i. Manuals, guidelines or directives that will guide them in reviewing those applications, so 
that they are able to verify that they the applications contain the established 
requirements, to confirm the truthfulness of the information provided, and to determine 
the origin of the expenditures or payment on which the claims are based. 

ii. Continue strengthening the investigative capacity of the authorities responsible for 
implementing the provisions that deny favorable tax treatment for amounts paid for 
corruption. 

iii. Computer programs that facilitate data consultation and crosschecking of information 
whenever necessary for the purpose of fulfilling their functions.  

iv. Institutional coordination mechanisms that will provide the timely collaboration needed 
from other authorities, on such aspects as certifying the authenticity of the documents 
submitted with applications. 
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v. Training programs designed specifically to alert officials to the methods used to disguise 
payments for corruption and to instruct them in ways of detecting such payments in the 
applications. 

vi. Channels of communication so that they may promptly report to those who must decide 
on favorable treatment and warn them of the anomalies detected or any irregularity that 
could affect the decision.  

b) Select and develop, through the tax authorities responsible for processing application for 
favorable tax treatment and the other authorities or organs with jurisdiction in that respect, 
procedures and indicators, when appropriate and where they do not yet exist, to analyze 
objective results obtained in this regard and to follow-up on the recommendations made in 
this report in relation thereto (See Chapter II, Section 1.3. of this report). 

2.  PREVENTION OF BRIBERY OF DOMESTIC AND FOREIGN GOVERNMENT 
OFFICIALS (ARTICLE III(10) OF THE CONVENTION) 

2.1.  Existence of a legal framework and/or other measures 

[28]  The Republic of Panama has a set of provisions related to prevention of bribery of domestic and 
foreign government officials, among which the following should be noted: 

[29] – The Commercial Code, Article 71 of which requires all businesspersons to maintain accounting 
records that clearly and accurately state their business operations as well as their assets, liabilities, and 
equity, and also reflect the value and nature of their transactions. This article also provides that 
businesspersons may maintain their accounts and records using books, electronic media, or any other 
mechanisms permitted by law and that allows a clear determination of what commercial operations have 
been conducted, with the proviso that they can be printed. The article adds that legal persons may also 
keep records of minutes and stockholders using books, electronic media, and other mechanisms. 

[30] Article 72 provides that the number and type of accounting records and the manner in which they 
are kept are left to the discretion of the businessperson, provided that they meet the generally accepted 
accounting standards in use in the Republic of Panama. 

[31] Article 73 states that the mandatory books of account are the general journal and ledger. In addition 
to the foregoing, commercial associations are also required to maintain a minute book and a stockholders 
ledger. 

[32] Article 77 says that the books of account shall be kept accurately and clearly, with entries made in 
chronological order, stating the dates of transactions or period allocations. It is also prohibited to enter or 
record transactions in any way different from that in which they arose, leave blank spaces, or erase or 
cross out entries. 

[33] Article 78 provides that businesspersons with a business establishment in the Republic of Panama 
are required to maintain their accounting records in Spanish and in the legal tender or currency used for 
business in the Republic of Panama. 

[34] Article 87 mentions that the accounts of all businesspersons shall be maintained by a certified 
public accountant licensed by the Accountancy Board of the Ministry of Trade and Industry. It also states 
that businesspersons are required to keep their accounting records up-to-date and that those who break 
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this rule shall incur a fine of between one hundred (B/100.00) and five hundred balboas (B/500.00) for 
each month that they are behind in their bookkeeping. 

[35] Article 93 provides that businesspersons are required to maintain their mandatory books of account 
throughout the time that their operation lasts and for at least five years after their business closes. The 
auxiliary books, vouchers, and documents that support their business operations shall be kept until the 
statute of limitations has run on any legal action that might arise therefrom. 

[36] Article 94 establishes financial penalties for businesspersons who fail to maintain the accounting 
records to which Book One on General Trade refers at Title Three (Business Accounting and 
Correspondence); who record transactions, misrepresenting the manner in which they were conducted 
and their date; who distort the actual and true nature of transactions, or who conceal or omit them. The 
same article indicates that these fines shall be imposed by the Regional Revenue Authority of the 
General Revenue Directorate of the Ministry of Finance and the Treasury, respectively, and that such 
fines may also be imposed on legal persons. The article also provides for appeal procedures. 

[37] Article 95 of the Commercial Code says that all businesspersons are required to prepare and keep 
financial statements in their establishments that correctly and accurately reflect their operating results for 
the year or a fraction thereof for those that have not yet been in operation for 12 months. The article also 
provides that the basic financial statements are the Balance Sheet, Statement of Profit and Loss, 
Statement of Changes in Equity and Retained Earnings, and Statement of Cash Flow. The article adds 
that these financial statements shall be certified by a certified public accountant in the case of 
businesspersons that engage in any type of activity whose capital exceeds one hundred thousand balboas 
(B/.100,000.00),4 or whose annual sales are in excess of fifty thousand balboas (B/.50,000.00).5  

[38] Article 96 makes it an obligation for all businesspersons to submit accounts to interested parties on 
request, and that they must be consistent with the book entries of the person who provides them and be 
duly supported. 

[39] Article 98 provides that in the case of continuous business operations accounts shall be presented 
annually, and in all other cases, when the transaction concludes. 

[40] Article 270 provides that no company may deny the partners the right to investigate the progress of 
the association’s business or examine the books, correspondence and other management documents, and 
that any stipulation to the contrary shall be void. 

[41] Article 283 notes that companies legally incorporated in a foreign country shall be recognized in 
the Republic once they have satisfied the requirements set out in Article 60, whereupon they shall be at 
liberty to exercise civil rights (“derechos civiles”) in accordance with their respective bylaws. However, 
in pursuing the business set out in their corporate purpose they shall submit to Panamanian law and the 
jurisdiction of the domestic courts in any disputes that might arise from their operations. 

[42] Article 284 provides that branch offices or agencies set up in the Republic by a company 
established overseas shall be considered domiciled in the country and subject to Panamanian jurisdiction 
and laws in all matters concerning their operations. 

                                                           
4 Equivalent to US$100,000.00 (April 2010). 
5 Equivalent to US$50,000.00 (April 2010). 
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[43] Article 285 states that the representatives of those companies or the persons in charge of branch 
offices shall bear, with respect to third parties, the same responsibility as the managers of Panamanian 
companies, and that to that end the company shall vest sufficient power in them, as shall be duly 
registered. 

[44] – Law 32 of February 26, 1927, “Stock Corporations Law,”6 which sets out the rules governing this 
type of publicly held company, their incorporation, and operations. 

[45] – The Tax Code of the Republic of Panama, of which Article 712 -as amended by Article 22 of 
Law 6 which implement a fiscal equity program- provides that the statement of net worth shall be 
prepared by a certified public accountant in the case of taxpayers engaging in any activities whose capital 
exceeds one hundred thousand balboas (B/. 100,000.00), or whose annual sales of goods or services are 
in excess of fifty thousand balboas (B/. 50,000.00). The same article provides fines for certified public 
accountants that knowingly or willfully enter false data in statements of net worth. 

[46] – The Criminal Code, Article 238 of which provides that whoever destroys, conceals, or falsifies 
the books of account, other accounting records, financial statements, or other financial information of a 
natural or legal person in order to obtain, maintain, or extend a loan or capital facility from a bank, 
financial company, or other entity that receives or mediates funds received from the public or that have 
been entrusted to the former, in such a way that injury occurs, shall be punished with six to eight years of 
imprisonment. The same penalty shall be applied to whoever makes use of falsified financial documents 
or benefits from the destruction, concealment or falsification thereof. 

[47] Article 239 provides that anyone that destroys, conceals or falsifies the books of account or 
accounting records, financial information or annotations of records or in accounts held by an issuer 
registered in the National Securities Commission, or of those that operate as a securities firm, investment 
advisor, investment company, investment manager, or of a mediator, a self-regulated organization, or a 
member of a self-regulated organization, in such a way that injury occurs, will be punished with six to 
eight years of imprisonment.7 

[48] – Law 57 of September 1, 1978, “Which governs the certified public accountant’s profession,” 
Article 1 of which states that the acts incumbent on the practice of the certified public accountant’s 
profession include all those services that publicly certify the accuracy of information connected with the 
technical function of producing quantitative information in a systematic and orderly manner, in monetary 
terms, on financial transactions carried out by public and private, natural and legal persons, and of the 
economic facts that have a bearing thereon, and communicating said information, in order to facilitate 
financial decision-making in connection with their respective activities for the various interested parties. 

[49] Article 6 provides that only a certified public accountant may undertake professional acts of public 
certification as stated in Article 1. 

[50] Article 13 creates the Accountancy Board and determines its composition. 

[51] Article 14 sets out the functions of the Accountancy Board, which include, inter alia, to ensure 
compliance with the law; monitor the exercise of the profession in order to ensure that it is practiced to 
the highest technical and ethical standard, in cooperation with professional associations; seek the 
adoption of laws, regulations, and reforms thereof, aimed at improving the practice of the profession; 
                                                           
6 Official Gazette 5,067 of March 16, 1927. 
7 All of these companies are governed by the Stock Market Law of Panama. 



 - 8 -

issue professional licenses and register professional associations; investigate complaints brought against 
certified public accountants or anyone else who violates the provisions of the Law or the Code of 
Professional Ethics, and punish them or seek their punishment by the appropriate authorities; temporarily 
suspend, indefinitely suspend, or cancel the licenses of professionals who, following the institution of 
proceedings, have been found guilty of the infractions set out in paragraph g) of the same article; and 
submit for approval by the executive branch, through the Ministry of Trade and Industry, regulations in 
connection with the Code of Ethics, the professional associations register, and the accountancy 
profession. 

[52] Article 74 of Law 6 of February 2005 amended Article 14 above, by incorporating paragraph i), 
which adds a new function; namely to identify, adopt, amend, and promulgate, through resolutions, the 
accounting and auditing standards and procedures to be applied and followed by companies, 
businesspersons, and professionals, and to ensure faithful compliance therewith. The first paragraph 
adopts and makes applicable in the Republic of Panama all the International Financial Reporting 
Standards issued and to be issued by the International Accounting Standards Board (IASB). In addition, 
paragraph two adopts and makes applicable in the Republic of Panama all the Auditing Standards and 
Guidelines issued and to be issued by the International Auditing Practices Committee of the International 
Federation of Accountants for auditing financial statements; paragraph three empowers the Financial 
Accounting Standards Committee (NOCOFIN) to recommend such regulatory measures as may be 
necessary that apply to the International Accounting Standards and International Auditing Standards or 
Guidelines issued by international agencies. 

[53] Article 20 prohibits anyone who has not obtained the license to which Law 57 refers from 
practicing the acts of the profession reserved for certified public accountants. 

[54] The article states that any certified public accountant that violates the standards contained in the 
Code of Professional Ethics and Law 57 shall be liable to the corresponding penalties for the breaches 
that they commit, which shall be imposed by the Accountancy Board in order of seriousness. 

[55] – The Code of Professional Ethics for certified public accountants of June 4, 1984, Article 34 of 
which states that certified public accountants have an obligation to help their colleagues to comply with 
the Code of Professional Ethics and also to help the respective disciplinary authorities to enforce the 
Code. This article also states that to conceal or condone a serious infraction could be just as prejudicial as 
its commission and that in situations of this type the public’s best interests shall decide the course of 
action that the certified public accountant should take. 

[56] Article 55 provides that certified public accountants that discharge their duties in the public or 
private sectors should not participate in the planning or execution of acts that could be classified as 
dishonest or shameful, or that could give rise to or foment corruption in the management of business or 
public affairs. 

2.2. Adequacy of the legal framework and/or other measures 

[57] With respect to the provisions related to the prevention of bribery of domestic and foreign 
government officials, the Committee notes that based on the information available to it, they may be said 
to constitute a set of relevant measures for promoting the purposes of the Convention.  



 - 9 -

[58] Nonetheless, the Committee considers it appropriate to formulate certain observations regarding the 
convenience for the country under review to consider supplementing, developing or adapting certain 
provisions in this regard. 

[59] – First, with respect to administrative sanctions, the Committee notes that Article 94 of the 
Commercial Code establishes financial penalties for businesspersons who fail to maintain accounting 
records; record transactions, misrepresent the manner in which they were conducted and their date; 
distort the actual and true nature of transactions, or conceal or omit them. However, the Committee notes 
that no sanctions are provided for anyone who alters, mutilates, or destroys the above accounting records. 
In this regard, the Committee believes that the country under review could consider the introduction of 
administrative sanctions for those who alter, mutilate, or destroy accounting records. The Committee will 
formulate a recommendation in that regard (see Recommendation 2.4 (a) in Chapter II of this report).  

[60] – Second, and with respect to criminal sanctions for those who destroy, conceal, or falsify the 
books of account, other accounting records, financial statements, or other financial information of a 
natural or legal person, or who make use of falsified financial documents or benefit from the destruction, 
concealment or falsification thereof, the Committee notes that Article 238 of the Criminal Code subjects 
their application to the proviso that such actions have been carried out “in order to obtain, maintain, or 
extend a loan or capital facility from a bank, financial company, or other entity that receives or mediates 
funds received from the public or that have been entrusted to the former, in such a way that injury 
occurs.”  

[61] In the same sense, the Committee observes that Article 239 of the Criminal Code also places 
restrictions on their application, given that the prison sentence to which the above article refers would 
only be applied where the conduct described concerns the case of “an issuer registered in the National 
Securities Commission, or of those that operate as a securities firm, investment advisor, investment 
company, investment manager, or of a mediator, a self-regulated organization, or a member of a self-
regulated organization, in such a way that injury occurs.”8 The Committee finds that the provisos 
contained in Articles 238 and 239 of the Criminal Code hinder the effectiveness of the provisions for the 
purposes of Article III(10) of the Convention, and it will formulate a recommendation (see 
Recommendation 2.4 (b) in Chapter II of this report) 

[62] – Third, the Committee notes that the Commercial Code of Panama is contained in Law 2 of 1916, 
“Which approves the Criminal, Commercial, Mining, Tax, Civil, and Judicial Codes drafted by the 
Codifying Committee” and that over time a large number of its provisions have been revised by various 
laws published in different editions of the Official Gazette. This has led to a broad scattering of amended 
articles in the Commercial Code, which hampers its consultation and application. In this regard, while 
there are consolidated publications of the revisions of the Commercial Code available in the market, it 
should be clarified that these compendiums have been privately prepared for commercial purposes. 
Therefore, the Committee believes that it would be highly useful for the country under review to 
consider the possibility of publishing the updated and consolidated version of the Commercial Code, 
through official portals, so that it is freely available in order to facilitate its consultation, application, and 
dissemination. The Committee will formulate a recommendation in that regard (see Recommendation 
2.4 (c) in Chapter II of this report). 
                                                           
8 Article 239 of the Criminal Code provides, “Anyone that destroys, conceals or falsifies the books of account or 
accounting records, financial information or annotations of records or in accounts held by an issuer registered in the 
National Securities Commission, or of those that operate as a securities firm, investment advisor, investment company, 
investment manager, or of a mediator, a self-regulated organization, or a member of a self-regulated organization, in such a 
way that injury occurs, will be punished with six to eight years of imprisonment.” 
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[63] – Fourth, the Committee observes that on the basis of the information available to it, the position of 
statutory auditor or inspector for publicly held companies is not recognized in the laws of the country 
under review, and there is no obligation for publicly held companies or associations of whatever type 
which, in the pursuit of their corporate purpose, conclude agreements with the State, with other states, or 
with domestic or foreign entities with state-owned capital, to have sufficient internal accounting controls 
with respect to the nature of the business, to enable their officers to detect corrupt acts, as provided by 
Article III (10) of the Convention. The Committee will formulate a recommendation in that regard (see 
Recommendation 2.4 (d) in Chapter II of this report).  

[64] - The Committee also believes that it would be useful to consider the use of guidelines or manuals 
on the conduct of internal audits designed to detect anomalies or corrupt acts and to make it a duty for 
individuals and accountants responsible for the entry of accounting records and for internal auditors 
when they detect anomalies, to bring them to the attention of the officers and the partners (in the case of 
companies) or members (in the case of associations), and to report them to the appropriate authorities in 
the event that they could constitute an offense, as well as assuring that professional confidentiality is not 
an obstacle to that end. The Committee will formulate recommendations in this regard (see 
Recommendation 2.4 (e) and (f) in Chapter II of this report). 

[65] - Sixth, the Committee believes that it would be advisable for the country under review to consider 
promoting training for the individuals responsible for the entry of accounting records and for accounting 
for their accuracy, including raising awareness of the importance of abiding by the standards in force for 
ensuring the veracity of those records and the consequences of their violation. The Committee will 
formulate a recommendation in that regard (see Recommendation 2.4 (g) in Chapter II of this report). 

[66] – Seventh, the Committee believes that it would be useful for the country under review to consider 
holding awareness and honesty promotion campaigns targeting the private sector, and also consider 
measures such as preparation of handbooks and guidelines for companies on good practices that should 
be implemented to prevent corruption (see Recommendation 2.4 (h) in Chapter II of this report). 

[67] - Finally, the Committee believes that it would be beneficial for the country under review to 
consider adopting such measures as it deems appropriate to make it easier for the organs or agencies 
responsible for prevention and/or investigation of violations of measures designed to safeguard the 
accuracy of accounting records to detect sums paid for corruption concealed through said records (see 
Recommendation 2.4 (i) in Chapter II of this report). 

2.3. Results of the legal framework and/or other measures 

[68] In its response to the questionnaire, the Republic of Panama made no reference to results that have 
been obtained from the application of the above provisions.  

[69] In this regard, the Committee draws attention to the importance for States under review to respond 
to the questionnaire in full, including the section on results, so as to enable it to make a comprehensive 
assessment both of any progress that might have been made and of those areas that require strengthening 
in order to implement the Convention. The Committee will formulate a recommendation in that regard 
(see Recommendation 2.4 (h) in Chapter II of this report).  
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2.4. Conclusions and recommendations 

[70] Based on the review conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review, of the 
provisions contained in Article III (10) of the Convention:  

[71] The Republic of Panama has considered and adopted measures to create, maintain and 
strengthen standards for the prevention of bribery of domestic and foreign government officials, 
as described in Chapter II, Section 2.1 of this report. 

[72] In light of the comments formulated in that section, the Committee suggests that the Republic of 
Panama consider the following recommendation: 

[73] – Strengthen the standards and measures on prevention of bribery of domestic and foreign 
government officials. To fulfill this recommendation, the Republic of Panama could take the following 
measures into account:  

a) Introduce administrative sanctions for those who alter, mutilate, or destroy accounting records 
(see Section 2.2 in Chapter II of this report). 

b) Introduce appropriate administrative sanctions for anyone that destroys, conceals, or falsifies the 
books of account, other accounting records, financial statements, or other financial information 
of a natural or legal person, or anyone that makes use of falsified financial documents or benefits 
from the destruction, concealment or falsification thereof without the limitations and provisos 
contained in Articles 238 and 239 of the Criminal Code (see Section 2.2 in Chapter II of this 
report). 

c) Publish the updated and consolidated version of the Commercial Code, through official portals, 
so that it is freely available in order to facilitate its consultation, application, and dissemination 
(see Section 2.2 in Chapter II of this report). 

d) Adopt appropriate measures to make it an obligation for publicly held companies or associations 
of whatever type to have sufficient internal accounting controls with respect to the nature of the 
Business, that enable their officers to detect corrupt acts, including internal bodies responsible 
for their application (see Chapter II, Section 2.2 of this report). 

e) Consider the use of guidelines or manuals on the conduct of internal audits designed to detect 
anomalies or corrupt acts (see Chapter II, Section 2.2 of this report). 

f) Adopt the necessary measures to make it a duty for individuals and accountants responsible for 
the entry of accounting records and for internal auditors when they detect anomalies to bring 
them to the attention of the officers and the partners (in the case of companies) or members (in 
the case of associations), and to report them to the appropriate authorities in the event that they 
could constitute an offense, ensuring that professional or commercial confidentiality is not an 
obstacle for that purpose (see Chapter II, Section 2.2 of this report). 

g) Promote training for individuals responsible for the entry of accounting records and for 
accounting for their accuracy, including raising awareness of the importance of abiding by the 
standards in force for ensuring the veracity of those records and the consequences of their 
violation (see Chapter II, Section 2.2 of this report). 
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h) Consider holding awareness and honesty promotion campaigns that target the private sector, and 
consider adopting measures such as production of manuals and guidelines for companies on best 
practices that should be implemented to prevent corruption (see Chapter II, Section 2.2 of this 
report). 

i) Consider adopting such measures necessary to facilitate the detection, by the organs and 
agencies responsible for preventing and/or investigating violations of measures designed to 
ensure the accuracy of accounting records, of sums paid for corruption that are concealed in 
those records, such as the following: (see Chapter II, Section 2.2 of this report): 

i. Investigation tactics, such as follow-up on expenditures, crosschecking of information and 
accounts, and requests for information from financial entities in order to determine if such 
payments occurred.  

ii. Manuals, guidelines or directives for those organs and agencies that do not yet have them, 
on how to review accounting records in order to detect sums paid for corruption. 

iii. Computer programs that provide easy access to the necessary information to verify the 
veracity of accounting records and of the supporting documents on which they are based. 

iv. Institutional coordination mechanisms that enable these organs or agencies to easily obtain 
timely collaboration needed from other institutions or authorities to verify the veracity of 
accounting records and of the supporting documents on which they are based or to establish 
their authenticity. 

v. Training programs for officials of organs and agencies responsible for prevention and/or 
investigation of violations of measures designed to safeguard the accuracy of accounting 
records, specifically designed to alert them to the methods used to disguise payments for 
corruption through said records and to instruct them on how to detect them. 

j) Select and develop, through the organs and agencies responsible for preventing and/or 
investigating violations of measures designed to safeguard the accuracy of accounting records 
and for ensuring ensure that publicly held companies and other types of associations required to 
establish internal accounting controls do so in the proper manner, procedures and indicators, 
when appropriate and where they do not yet exist, to analyze the objective results obtained in 
this regard and to follow-up on the recommendations made in this report (see Chapter II, Section 
2.3 of this report). 

3. TRANSNATIONAL BRIBERY (ARTICLE VIII OF THE CONVENTION) 

 3.1.  Existence of provisions in the legal framework and/or other measures 

[74] The Republic of Panama has the following provisions related to transnational bribery: 

[75] – Article 350 of the Criminal Code of April 15, 20109, provides that: 

[76] “Where any of the conduct described in Articles 345, 346 and 347 of this Code targets a public 
servant of another state or an official from a public international agency, in order for that public servant 

                                                           
9 Official Gazette No. 26519 of April 26, 2010.. 
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or official to perform, permit, or delay any act in violation of their obligations, or perform any act 
incumbent on them by reason of their duties or position, or as a consequence of acts already performed, 
the penalty shall be five to eight years of imprisonment.” 

[77] Article 345 provides, 

[78] “Any public servant who engages in any of the following conduct, either personally or through 
another party, shall be punished with two to four years of imprisonment: 

1.  Accepts, receives, or requests a donation, promise, money, or any benefit or advantage in 
order to perform, omit, or delay an act in violation of their obligations, or whoever accepts 
them as a consequence of having failed therein.  

2. Accepts, receives, or requests a donation, promise, money, or any undue benefit or 
advantage in order to perform an act incumbent on them by reason of their duties or 
position, without having failed in their obligations, or as a consequence of an act already 
performed.” 

[79] Article 346 provides that: 

[80] “Any Public servant who,10 while serving as a member of the judiciary, Office of the Attorney 
General, an administrative authority, arbitrator, or any other position in which they have to decide a 
matter under their attention or jurisdiction, either personally or through a third party, accepts, receives, 
or requests a donation, promise, money, benefit or advantage in order to harm or favor the interests of 
one of the parties in the proceeding, or as a consequence of having harmed or favored one of them, shall 
be punished with four to eight years imprisonment. 

[81] “The same penalty shall apply to any official of the judiciary or Office of the Attorney General 
who: 

1.  By collusion or by any other fraudulent means, issues a decision patently contrary to the 
Constitution or the law, with the result that it causes injury. 

2. By collusion or by any other fraudulent means, receives or offers legal advice to any of the 
parties, with the result that it causes injury. 

3. Maliciously delays a proceeding submitted for their decision. Should the conduct provided 
in this Article lead to the conviction of an innocent person the punishment shall be five to 10 
years of imprisonment.” 

[82] Article 347 provides that: 

                                                           
10 Article 299 of the Panamanian Constitution defines public servants as “persons temporarily or permanently appointed to 
positions in the Executive, Legislative and the Judicial Brach, as well as in the Municipalities, autonomous or 
semiautonomous entities and, in general, those that receive remuneration from the State.” On the other hand, article 31(2) 
of Chapter III (“Standards on prevention of corruption”) of Law 30 of June 19, 2001 (“Standards on prevention of 
corruption”) offers the following definition: “Public official, government official, or public servant. Any official or 
employee of the state or of its entities, including those who have been selected, appointed, or elected to perform activities or 
duties in the name of the State or in the service thereof, at all levels of its hierarchy.” 
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[83] “Whoever, by any means, offers, promises, or gives a donation, promise, money, or any benefit or 
advantage to a public servant in order for them to perform, delay, or omit any act incumbent upon them 
by reason of their duties or position, or in violation of their obligations, shall be punished with three to 
six years of imprisonment.” 

[84] – Law 39 of July 19, 2001, “Which amends and adds provisions to the Criminal Code and Judicial 
Code, and issues standards for the prevention of corruption,” Article 28 of which in Chapter II 
(“Procedural Provisions”) provides: 

[85] “Investigations into the offenses of transnational bribery and illicit enrichment may also be opened 
at the behest of the state in which those offenses have been committed. The formalities for the reception 
of evidence from abroad shall be governed by the law of the place where it was obtained; and, for the 
purposes of its appraisal, by the procedural standards in force in the Republic of Panama, except as 
otherwise provided in the applicable treaties on such matters that the latter has ratified.” 

 3.2.  Adequacy of the legal framework and/or other measures 

[86] With respect to the provision through which the Republic of Panama has criminalized the offense 
of transnational bribery, as provided in Article VIII of the Convention, the Committee notes that, on the 
basis of the information available to it, it may be said to be pertinent for promoting the purposes of the 
Convention. 

[87] Nevertheless, the Committee considers it appropriate to formulate certain comments regarding the 
advisability for the country under review to consider supplementing, developing or adapting certain 
provisions in this regard. 

[88] - First, the Committee believes that it would be advisable for the country under review to consider 
adopting pertinent measures so that appropriate sanctions can be imposed, subject to its Constitution and 
the fundamental principles of its legal system, on any businesses domiciled in its territory that engage in 
the conduct described in Article VIII of the Convention, irrespective of the penalties applicable to 
persons connected therewith who are found to have been involved in the commission of acts that 
constitute said conduct. The Committee will formulate a recommendation to the country under review in 
this regard (see Recommendation 3.4(a) in Chapter II of this report). 

[89] – Second, notwithstanding the observations and recommendations that the Committee formulated 
with respect to Articles 345, 346, and 347 during the second review round, the Committee notes that the 
criminalization of the crime of transnational bribery as defined in Article 350, does not contain all of the 
elements to which Article VIII of the Convention refers; rather, it establishes restrictions, especially by 
tying this criminalization to the above Articles 345, 346, and 347, which deal specifically with domestic 
bribery.  

[90] Based on the foregoing, the Committee believes that it would be useful for the country under 
review to consider, subject to its Constitution and the fundamental principles of its legal system, adopting 
appropriate measures in order to criminalize, as an autonomous offense, the crime of transnational 
bribery so that it contains all the elements set out in Article VIII of the Convention, including, inter alia, 
reference to any economic or commercial transaction, and it will formulate a recommendation in this 
regard (see Recommendation 3.2 (b) in Chapter III, Section 3 of this report).  

[91] – Finally, the Committee notes that although the country under review has a definition for public 
official, government official, or public servant, it does not have a definition for public official of another 



 - 15 -

state. In this connection, the Committee believes that it would be advisable for the country under review 
to clarify what should be understood by the expression “public official of another state” for the purposes 
of enforcement of Article 350 of the Criminal Code (see Recommendation 3.4(b) in Chapter II of this 
report). 

 3.3. Results of the legal framework and/or other measures  

[92] In its response to the questionnaire the Republic of Panama made no reference to results that have 
been obtained from the application of the above provisions.  

[93] In this regard, the Committee draws attention to the importance of states under review responding 
to the questionnaire in full, including the section on results, so as to enable it to make a comprehensive 
assessment both of any progress that might have been made and of those areas that require strengthening 
in order to implement the Convention. The Committee will formulate a recommendation in this regard 
(see Recommendation 3.4 (d) in Chapter II of this report). 

 3.4. Conclusions and recommendations 

[94] Based on the review conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review of the 
provisions contained in Article VIII of the Convention: 

[95] The Republic of Panama has adopted measures on the offense of transnational bribery as 
provided in Article VIII of the Convention, as described in Chapter II, Section 3 of this report. 

[96] In light of the comments formulated in that section, the Committee suggests that the Republic of 
Panama consider the following recommendations: 

a) Adopt the pertinent measures so that the appropriate penalties may be imposed, subject to its 
Constitution and the fundamental principles of its legal system, on any businesses domiciled in 
its territory that engage in the conduct described in Article VIII of the Convention, irrespective 
of the penalties applicable to persons connected therewith who are found to have been involved 
in the commission of acts that constitute said conduct (see Chapter II, Section 3.2 of this report).  

b) Adopt the pertinent measures to criminalize, as an autonomous offense, the crime of 
transnational bribery so that it contains all the elements set out in Article VIII of the Convention, 
including, inter alia, reference to any economic or commercial transaction (see Section 3.2 in 
Chapter II of this report). 

c) Evaluate the possibility of clarifying what should be understood by the expression “public 
official of another state” (see Chapter II, Section 3.2 of this report) 

d) Select and develop, through the organs or agencies charged with the investigation and/or 
prosecution of the offense of transnational bribery, procedures and indicators, when appropriate 
and where they do not yet exist, to analyze the objective results obtained in this regard (see 
Chapter II, Section 3.3 of this report). 
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4.  ILLICIT ENRICHMENT (ARTICLE IX OF THE CONVENTION) 

4.1.  Existence of a legal framework and/or other measures 

[97] The Republic of Panama has a set of provisions related to illicit enrichment, among which the 
following should be noted: 

[98] – The Criminal Code, Article 345 of which provides,  

[99] “Any public servant who, either personally or through a third party, unduly increases their 
wealth in relation to the legitimate income obtained during the occupation of their post and for up to five 
years after having left the post, whose lawful provenance they are unable to show, shall be punished with 
three to six years of imprisonment.  

[100] “The penalty shall be six to twelve years of imprisonment if the unjustified amount obtained 
exceeds the sum of one hundred thousand balboas (B/.100,000.00). 

[101] “The same penalty shall apply to the third party used to conceal the unjustified increase in 
wealth. 

[102] “For the purposes of this provision, unjustified enrichment shall be deemed to exist not only when 
there has been an increase in wealth in terms of money, objects, or property in relation to their lawful 
income, but also when debts have been repaid or obligations extinguished.” 

[103] – Law 39 of July 19, 2001, “Which amends and adds provisions to the Criminal Code and 
Judicial Code, and issues standards for the prevention of corruption,” Article 28 of which at Chapter II 
(“Procedural Provisions”) provides,  

[104] “Investigations into the offenses of transnational bribery and illicit enrichment may also be 
opened at the behest of the state in which those offenses have been committed. The formalities for the 
reception of evidence from abroad shall be governed by the law of the place where it was obtained; and, 
for the purposes of its appraisal, by the procedural standards in force in the Republic of Panama, except 
as otherwise provided in the applicable treaties on such matters that the latter has ratified.” 

4.2.  Adequacy of the legal framework and/or other measures 

[105] With respect to the provisions related to illicit enrichment as provided for by Article IX of the 
Convention, the Committee notes that based on the information available to it, they may be said to 
constitute a coherent set of measures that are pertinent for promoting the purposes of the Convention. 

[106] Notwithstanding, the Committee notes that the criminalization of illicit enrichment set forth in 
Article 345 of the Criminal Code contains an additional element that is not found in Article IX of the 
Convention; that is, Any public servant who, either personally or through a third party, unduly increases 
their wealth…” This which would appear to suggest that its application would be contingent on it being 
proven that the unjustified increase in wealth was unduly obtained. Based on the foregoing, the 
Committee believes that it would be useful for the country under review to consider, subject to its 
Constitution and the fundamental principles of its legal system, adopting appropriate measures to amend 
Article 345 by eliminating the “unduly” element from the criminalization of illicit enrichment. The 
Committee will formulate a recommendation (see Recommendation 4.4 (a) in Chapter II of this report). 
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4.3. Results of the legal framework and/or other measures 

[107] In its response to the questionnaire, the Republic of Panama made no reference to results obtained 
from the application of the above provisions.  

[108] In this regard, the Committee draws attention to the importance of states under review responding 
to the questionnaire in full, including the section on results, so as to enable it to make a comprehensive 
assessment both of any progress that might have been made and of those areas that require strengthening 
in order to implement the Convention. The Committee will offer a recommendation in that regard (see 
Recommendation 4.4 (b) in Chapter II of this report). 

4.4.  Conclusions and recommendations 

[109] Based on the review conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review of the 
provisions contained in Article IX of the Convention:  

[110] The Republic of Panama has adopted measures on the offense of illicit enrichment provided 
in Article IX of the Convention, as described in Chapter II, Section 4 of this report. 

[111] In light of the comments formulated in that section, the Committee suggests that the Republic of 
Panama consider the following recommendations: 

a. Adopt the pertinent measures to align Article 345 of the Criminal Code with Article IX of the 
Convention by eliminating the “unduly” element from the criminalization of illicit enrichment. 
(See Chapter II, Section 4.3 of this report). 

b. Select and develop, through the organs or agencies charged with requesting and/or providing 
assistance and cooperation with respect to the offense of illicit enrichment, as provided in the 
Convention, procedures and indicators, when appropriate and where they do not yet exist, to 
analyze objective results obtained in this regard. (See Chapter II, Section 4.3 of this report). 

5.  NOTIFICATION OF CRIMINALIZATION OF TRANSNATIONAL BRIBERY AND 
ILLICIT ENRICHMENT (ARTICLE X OF THE CONVENTION) 

5.1.  Existence of a legal framework and/or other measures 

[112] Panama criminalized the offenses of transnational bribery and illicit enrichment as provided for in 
Articles VIII and IX of the Inter-American Convention against Corruption after the date on which it 
ratified the Convention and notified the OAS Secretary General of said criminalization by Note PANA-
OEA-3-642-2010 from the Permanent Mission of Panama to the Organization of American States dated 
August 3, 201011.  

5.2.  Adequacy of the legal framework and/or other measures 

[113] Since Panama criminalized the offenses of transnational bribery and illicit enrichment as provided 
in Articles VIII and IX, respectively, of the Inter-American Convention against Corruption, after the date 
on which it ratified said Convention, and that on August 3, 2010 it notified the Secretary General of said 

                                                           
11 This notification can be found at: http://www.oas.org/juridico/spanish/mesicic3_pan_notificacion.pdf  
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criminalization, in accordance with Article X thereof, the Committee shall not offer any recommendation 
in that respect (see conclusion in Section 5.3 in Chapter II of this Report).  

5.3.  Conclusion 

[114] Based on the review conducted in the foregoing sections, the Committee concludes that 
Panama has complied with the provisions of Article X of the Convention. 

6.  EXTRADITION (ARTICLE XIII OF THE CONVENTION) 

6.1.  Existence of a legal framework and/or other measures 

[115] The Republic of Panama has a set of provisions related to extradition, among which the following 
should be noted: 

[116] – The Constitution, Article 24 of which provides that “The State shall not be at liberty to extradite 
its nationals or foreigners for political crimes.” 

[117] – The Criminal Code of Panama, Article 20 of which provides that Panamanian law shall be 
applied to crimes committed abroad when: 

“1. The results thereof occur or are supposed to occur in Panamanian territory. 

2. They are committed to the detriment of a Panamanian or their rights. 

3. They are committed by Panamanian diplomatic representatives, officials, or employees who 
have not been prosecuted in the place of their commission for reasons of diplomatic immunity. 

4. A national authority has refused the extradition of a Panamanian or a foreigner.” 

[118] Article 21 states that notwithstanding the provisions in force in the place where the offense was 
committed and the nationality of the accused, Panamanian criminal law shall be applied to those who 
commit punishable acts recognized in the international treaties in force in the Republic of Panama, 
provided that those treaties recognize its territorial jurisdiction. 

[119] – The Judicial Code, Article 2500 of which provides that extradition “shall conform to the 
provisions in that respect contained in the treaties to which the Republic of Panama is a party or, in the 
absence thereof, to the provisions set forth in the Judicial Code under Chapter V, Sections 1 and 2.”12 

[120] Article 2501 provides that the extradition of persons sought by Panamanian authorities shall be 
managed through the Ministry of Foreign Affairs at the request of the judge who issued the committal 
decision or judgment, or of the relevant official in charge of the investigation of the offense in question. 

[121] Article 2503 says that for the extradition request to be admissible, extenuating circumstances of 
guilt aside, the crime that led to the proceedings or the conviction of the person sought must be 
punishable by imprisonment at the time of the offense. 

                                                           
12 Section 1 (Articles 2501-2503) concerns extradition of persons sought by the Panamanian authorities, while Section 2 
(Articles 2504-2519) has to do with extradition of persons sought by foreign authorities. 
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[122] Article 2504 provides that the executive branch, through the Ministry of Foreign Affairs, may, 
based on the principle of reciprocity, approve the extradition of persons prosecuted, punished by the 
authorities of another state who are in territory subject to the jurisdiction of the Republic of Panama, and 
that for the extradition to be admissible the actions that make up the offense for which the person sought 
has been prosecuted, punished, or pursued, must have been committed in the jurisdiction of the 
requesting state and be punishable by imprisonment, both under the laws of that state and in the Republic 
of Panama. 

[123] Article 2508 provides, 

[124] “Extradition shall not be granted in the following cases: 

1. When the person sought is Panamanian by birth or by naturalization; 

2. When the Panamanian courts have jurisdiction to try the person whose extradition is sought 
for the crime on which the request is based; 

3. When, in the opinion of the Ministry of Foreign Affairs, the person sought might be tried in 
the requesting state for an offence other than the one that prompted the extradition request, or 
by a special or ad hoc tribunal;  

4. When it has been previously refused for the same offense, on the same grounds, and in respect 
of the same individual;  

5. When the person sought has served the appropriate sentence, or has received a pardon or an 
amnesty for the offense that gave rise to the extradition request in the requesting state or in the 
republic of Panama;  

6. When, prior to the extradition request, the statute of limitations has run as regards criminal 
action or the penalty imposed on the sought individual under the laws of the requesting state or 
in the Republic of Panama;  

7. When it concerns persons who, in the opinion of the Ministry of Foreign Affairs, are being 
pursued for political crimes or whose extradition is largely politically motivated. The 
kidnapping, homicide, or assassination of a head of state or of any person who was exercising 
public authority at the time that they became a victim shall not be considered a political crime;  

8. When the offense is punished by the death penalty in the requesting state, unless the latter 
gives a formal undertaking to impose a less harsh penalty on the person sought;  

9. When the person sought is under prosecution or serving a sentence in the Republic of 
Panama, their delivery to the requesting state, should extradition be granted, shall be deferred 
until the criminal proceeding concludes, they are acquitted, or the punishment is terminated, as 
appropriate;  

10. When the person sought has been tried in the Republic of Panama for the same offense on 
which the extradition request is based; and,  

11. When so ordered by the executive branch on the basis of a reasoned argument. 
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[125] Article 2509 provides that if extradition is refused on any of the grounds stated in the Sections 1, 
2, 3, and 4 of Article 2508, the person sought shall be tried in the Republic of Panama as if the offense of 
which they stand charged had been committed in Panamanian territory.  

[126] – The bilateral extradition treaties signed by the Republic of Panama with Brazil, Colombia, 
Mexico, Paraguay, Peru, and the United States; the Convention on Extradition signed at Montevideo in 
1933, and the Inter-American Convention on Extradition (Convention of Caracas), 1981.13 

6.2.  Adequacy of the legal framework and/or other measures 

[127] With respect to the provisions related to extradition, the Committee notes that, based on the 
information available to it, they may be said to constitute a set of pertinent measures for promoting the 
purposes of the Convention. 

[128] Nonetheless, the Committee believes it necessary, based on the provisions contained in Article 
XIII (6) of the Convention, for the country under review to consider adopting pertinent measures to send 
a report in due course to the requesting state to which it refuses an extradition request for an offense that 
it has criminalized in accordance with the Convention on the basis of the nationality of the person 
sought, or because it deems that it has jurisdiction, on the final outcome of the case, which, as a 
consequence of that refusal, it has submitted to its competent authorities for prosecution (see 
Recommendation 6.4 (a) in Chapter II of this report). 

6.3.  Results of the legal framework and/or other measures 

[129] With respect to results in this area, the response of the Republic of Panama to the questionnaire 
includes the below-transcribed synoptic table on extradition cases processed from 2004 to 2009: 

EXTRADITIONS DEALT WITH BY THE MINISTRY OF FOREIGN AFFAIRS OF 
PANAMA FROM 2004 TO 2009  
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13 The texts of the bilateral extradition treaties as well as information on the conventions signed by Panama are available at: 
http://www.oas.org/juridico/mla/en/pan/index.html  
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* “New Cases” refers exclusively to the requests submitted in each particular year. 
** “Concluded Cases” may cover the requests submitted in each particular year and those submitted 
in earlier years. 
*** “Concluded Cases” covers both cases that were closed for whatever reason and those which 
resulted in the handover of the person sought. 

[130] In this regard, the Committee notes that while the synoptic chart submitted by the country under 
review refers to the number of new cases processed, persons not detained in connection with new cases, 
and concluded cases, it does not indicate if any of these cases specifically concern corruption. In the 
absence of any further information with which to make an overall assessment of results in this area, the 
Committee will make a recommendation that, through the organs or agencies charged with requesting 
and/or providing the aforesaid assistance and cooperation, it select and develop procedures and 
indicators, when appropriate and where they do not yet exist, to analyze objective results obtained in this 
regard (see Recommendation 6.4 (b) and (c) in Chapter II of this report). 

[131] Finally, the Committee believes that it would be useful for the country under review to consider 
the use of the Inter-American Convention against Corruption for the purposes of extradition in 
corruption cases, which could include, inter alia, implementation of training programs on the possibilities 
for its application, specifically designed for judicial and administrative authorities with jurisdiction over 
such matters (see Recommendation 6.4 (d) in Chapter II of this report).  

6.4.  Conclusions and recommendations 

[132]  Based on the review conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review of the 
provisions contained in Article XIII of the Convention: 

[133] The Republic of Panama has adopted measures on extradition, as provided in Article XIII 
of the Convention, as described in Chapter II, Section 6 of this report. 

[134] In light of the comments formulated in that section, the Committee suggests that the country 
under review consider the following recommendations: 

a) Adopt pertinent measures to timely notify the requesting state to which it has refused an 
extradition request for an offense that it has criminalized in accordance with the Convention, 
on the basis of the nationality of the person sought, or because it deems that it has 
jurisdiction, on the final outcome of the case, which, as a consequence of that refusal, it has 
submitted to its competent authorities for prosecution (see Chapter II, Section 6.2 of this 
report).  

b) Break down the information set out on the statistical chart in section 6.3 of Chapter II of this 
report, to clearly show the figures that relate to the crimes addressed by the Convention (see 
section 6.3 of Chapter II of this report). 

c) Select and develop, through the competent organs or agencies, procedures and indicators, 
when appropriate and where they do not yet exist, to follow-up on the recommendations 
made in this report in relation to such matters and to analyze objective results obtained with 
respect to extradition requests made to other states parties to the Convention for the purposes 
of investigation or prosecution of the offenses that the country under review has criminalized 



 - 22 -

in accordance therewith as well as the procedures initiated to attend to requests received by it 
from other States Parties with the same purpose (see Chapter II, Section 6.2 of this report). 

d) Consider the use of the Inter-American Convention against Corruption for the purposes of 
extradition in corruption cases, which could include the implementation of training programs 
on the possibilities for its application, specifically designed for judicial and administrative 
authorities with jurisdiction over such matters (see Chapter II, Section 6.3 of this report). 

III. OBSERVATIONS REGARDING THE PROGRESS MADE WITH IMPLEMENTING 
THE RECOMMENDATIONS ISSUED IN REPORTS FROM PREVIOUS ROUNDS 

FIRST ROUND14 

[135] With respect to implementation of the recommendations issued to the Republic of Panama in the 
report from the first round on which it did not supply information with regard to progress in their 
implementation in its response to Section II of the Questionnaire for the Second Round, or on those for 
which it supplied information but which the Committee considered in Section IV of the report for that 
round that they needed further attention, and on the basis of the information available to it with respect to 
new progress in their implementation since that report, the Committee notes the following: 

1.  STANDARDS OF CONDUCT AND MECHANISMS TO ENFORCE THEM (ARTICLE 
III, PARAGRAPHS 1 AND 2 OF THE CONVENTION)  

1.1. Standards of conduct to prevent conflicts of interest and mechanisms to enforce them  

 Recommendation 1.1.1. 

Strengthen the implementation of laws and regulatory systems concerning conflicts of interest, so as 
to permit the practical and effective application of a system of public ethics 

 Measures suggested by the Committee that require information on their implementation or which 
required further attention within the Framework of the report from the Second Round:15 

a) Consider the possibility of amending existing legislation to reflect a uniform concept of 
public servant or official, consistent with the definition of that term provided by the States 
Parties in Article I of the Convention.  

b) Establish rules governing the system of incompatibilities, impediments, disqualification, and 
prohibitions with respect to the positions referred to in Articles 150, 152, 175, and 191 of the 
Political Constitution (in order: legislators and their alternates, President and Vice 
President of the Republic, and Ministers of State), recognizing the importance and the 
special features of those provisions, and providing mechanisms for enforcing them.  

c) Give effect to the provisions of Article 27 of Law 6 of January 22, 2002, which requires "all 
State dependencies or agencies, including those belonging to the executive, legislative and 
judicial branches, the decentralized, autonomous, and semiautonomous entities, 

                                                           
14 The section references that appear in italics in the recommendations and measures transcribed in italics refer to the report 
from the First Round of Review. 
15. Report on Implementation in Panama of the Convention Provisions Selected for Review in the Second Round, pp. 28-
29. Available at  http://www.oas.org/juridico/english/mesicic_II_inf_pan_en.doc  
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municipalities, local governments, and community councils" to promulgate their codes of 
ethics. 

d) Review and examine the possibility of achieving and ensuring greater consistency with 
respect to the applicable legal framework in the content of the codes of ethics, in order to 
guide public officials in the correct performance of their duties.  

e) Consider the possibility of implementing the Single Curriculum Vitae Form for public 
servants as regulated by Law No. 39, Article 32 and concordant articles.  

f) Implement effective mechanisms for preventing conflicts of interest and ensuring the proper 
use of resources entrusted to public servants, pursuant to Article 37 of Law 39, which 
requires that, if grounds for incompatibility or disqualification should arise after a public 
servant is appointed or takes office, he must immediately report that fact to the entity for 
which he is working.  

g) Implement mechanisms for monitoring and enforcing compliance with Article 298 of the 
Political Constitution, as well as articles 894 and following of the Administrative Code 
(prohibiting public servants from earning two or more salaries paid by the State, except in 
special cases determined by law), in such a way as to include officials under contract.  

h) Ensure that penalties are applicable to public servants who violate the rules governing 
conflicts of interest.  

i) Review and examine the possibility of incorporating rules and regulations to limit or prohibit 
participation by former officials in certain government matters, and in general to assist in 
preventing situations that could lead to inappropriate exploitation of a person's status as a 
former official.  

j) Design and implement mechanisms to disseminate, and train all public servants in, standards 
of behavior, including rules governing conflicts of interest, and provide periodic further 
training and refresher courses in respect of those standards.  

k) Gather information regarding cases of conflicts of interest with a view to establishing 
evaluation mechanisms that will make it possible to verify results in this area.  

l)  Consider the possibility of giving new impetus to the National Integrity Plan with broad 
social participation.  

[136] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 
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1.2. Standards of conduct to ensure the proper conservation and use of resources 
entrusted to government officials in the performance of their functions and 
enforcement mechanisms. 

Recommendations suggested by the Committee that require information on their implementation or 
which required further attention within the Framework of the report from the Second Round:16 

• Recommendation 1.2.1: 

Strengthen the Government Property Directorate (Dirección de Responsabilidad Patrimonial) of the 
Office of the Comptroller General and other competent bodies in this sphere so that they can fulfill 
their duty in processing complaints of irregularities in the management, safekeeping, administration, 
and use of public funds and assets, as discussed in section 1.2 .3. 

[137] With respect to the foregoing recommendation, in its response the country under review presents 
the following information further to that analyzed by the Committee in the report from the Second 
Round.17 In that regard the Committee highlights the following measure as a step that leads it to conclude 
that the recommendation has been satisfactorily considered: 

[138] “As regards Recommendation 1.2.1 above, Panama has moved forward with the adoption of the 
following measures: Law 67 of November 14, 2008, which abrogates Cabinet Decree 36 of February 10, 
1990, eliminates the Government Property Directorate of the Office of the Comptroller General, and 
creates the Court of Auditors as a self-contained and independent jurisdictional institution with full 
powers to decide through property proceedings, the redress due to the State as a result of irregularities 
committed by public servants or private individuals operating as employees against management agents. 

[139] “In January 2009, in accordance with Law 67 of 2008, three judges, appointed in a staggered 
manner for a 10-year term, took office. However, the law provided with respect to the three judges that 
one would be appointed by the judiciary for a six-year term, another by the executive branch for eight 
years, and the third by the legislative branch for a period of 10 years. 

[140]  “On January 15, 2009, it commenced operations as the Court of Auditors in accordance with the 
provisions laid down in Law 67 of 2008, and took receipt of three hundred thirty-four (334) cases from 
the Government Property Directorate. This information is available at www.tribunaldecuentas.gob.pa .”  

[141] With respect to recommendation 1.2.1 above the Committee notes the institutional change 
reported by the country under review, the upshot of which is that the Directorate to which the measure 
refers does not exist at present. However, bearing in mind the information provided by the State with 
respect to the creation and jurisdiction of the Court of Auditors, the Committee finds that this 
recommendation has been satisfactorily considered. 

• Recommendation 1.2.2: 

Design and implement mechanisms to disseminate, and train all public servants in, the standards of 
behavior referred to in this section, and to respond to their queries regarding them, and provide 
periodic further training and refresher courses in respect of those standards. 

                                                           
16. Report on Implementation in Panama of the Convention Provisions Selected for Review in the Second Round, pp. 30-
31. Available at  http://www.oas.org/juridico/english/mesicic_II_inf_pan_en.doc  
17 Response of Panama to the questionnaire, pp. 17-18. 
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[142] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

1.3. Standards of conduct and mechanisms relating to measures and system to require 
public officials to report to competent authorities regarding acts of corruption in 
public office of which they are aware 

• Recommendation 1.3.1: 

Strengthen existing mechanisms in the Republic of Panama for requiring government officials to 
report to the competent authorities any acts of corruption in the performance of public office of 
which they may become aware. 

Measures suggested by the Committee that require information on their implementation or which 
required further attention within the Framework of the report from the Second Round:18 

a) Issue regulations to facilitate such reporting, and establish requirements that will not inhibit 
potential whistleblowers. Regulate and implement mechanisms for protecting those who 
report acts of corruption.  

b) Facilitate such reporting through the use of appropriate electronic and other means of 
communication they deem appropriate.  

c) Train government officials in their responsibility to report to the competent authorities any 
acts of corruption in the performance of public office of which they may become aware. 

[143] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 1.3.2: 

Take the necessary decisions to expand the existing rules, and make it an explicit, punishable offense 
for public servants to fail to report to the competent authorities acts of corruption in the performance 
of public office of which they become aware. Ensure that the scope of this obligation refers not only 
to punishable acts of which they become aware by reason of, on the occasion of, or in the exercise of 
public office, but also acts of corruption of which they become aware even without such exercise. 

[144] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 
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Recommendations suggested by the Committee that require information on their implementation or 
which required further attention within the Framework of the report from the Second Round:19 

• Recommendation 1.3.3: 

Continue with the promulgation of codes of ethics, taking into account, pursuant to Article 27 of Law 
6, that they must at a minimum include, among other aspects, "the obligation to report acts of 
corruption to a superior", as discussed in section 1.1.1. 

[145] In its response, the country under review presents the following information further to that 
analyzed by the Committee in the report from the Second Round on implementation of the above-
transcribed recommendation.20 In that regard the Committee highlights, as a step that leads it to conclude 
that the recommendation has been satisfactorily considered, the adoption of resolution 229 of November 
19, 2009, Article 1 of which decides “To Adopt the Uniform Code of Ethics for Public Servants 
employed in central government entities, as approved by Executive Decree 246 of December 15, 2004, 
published in Official Gazette No. 25,199 of December 20, 2004, with a view to compliance therewith by 
all the staff of the National Secretariat of Science, Technology, and Innovation (SENACYT).21 

[146] In this regard, the Committee notes that Article 29 of the above-mentioned Uniform Code of 
Ethics for Public Servants employed in central government entities, as approved by Executive Decree 
246 of December 15, 2004,22 provides, “The public servant is required to report to their superior or to 
the appropriate authorities those acts that come to their attention by reason or in the course of the 
performance of their duties that might cause harm to the State or constitute an offense or a violation of 
any of the provisions contained in the instant Code.”  

[147] In light of the foregoing, the Committee takes note of the satisfactory consideration by the country 
under review of the above-transcribed recommendation, which, by its nature, requires a continuation of 
efforts.  

2.  SYSTEMS FOR REGISTERING INCOME, ASSETS, AND LIABILITIES (ARTICLE III, 
PARAGRAPH 4, OF THE CONVENTION) 

• Recommendation 2.1: 

Create and establish a mechanism for publication of declaration of income, assets and liabilities. 

Measure suggested by the Committee that requires information on its implementation or which 
required further attention within the Framework of the report from the Second Round:23 

- Issue regulations governing the conditions, procedures, and other appropriate aspects of 
public disclosure, where necessary, of sworn statements of income, assets, and liabilities.  

                                                           
19. Report on Implementation in Panama of the Convention Provisions Selected for Review in the Second Round, pp. 33-
34. Available at  http://www.oas.org/juridico/english/mesicic_II_inf_pan_en.doc  
20 Response of Panama to the questionnaire, p. 19. 
21 This resolution may be consulted at http://www.oas.org/juridico/spanish/mesicic3_pan_res229.pdf  
22 This resolution may be consulted at http://www.oas.org/juridico/spanish/mesicic3_pan_res246.pdf . See p. 23 of this 
document. 
23. Report on Implementation in Panama of the Convention Provisions Selected for Review in the Second Round, pp. 34. 
Available at  http://www.oas.org/juridico/english/mesicic_II_inf_pan_en.doc  
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[148] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

Recommendations suggested by the Committee that require information on their implementation or 
which required further attention within the Framework of the report from the Second Round:24 

• Recommendation 2.2: 

Take the necessary decisions to ensure that the obligation of public officials pursuant to Article 299 
of the national Constitution and Law 59 of December 29, 1999, regulating those declarations, as well 
as the enforcement mechanisms established in Article 3 and following of that Law, are applicable to 
other important officials; or that provisions similar to those of Article 299 of the National 
Constitution are established, and that they cover all persons performing public functions, together 
with effective mechanisms for punishing violations. 

[149] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 2.3 

Establish systems for effectively and efficiently reviewing the content of sworn statements of income, 
assets, and liabilities, establishing the relevant deadlines and circumstances, and measures for 
overcoming obstacles to access to the sources of information required; and take the necessary 
decisions to ensure cooperation between the Comptroller General’s Office and other sectors, such as 
the financial and taxation sectors, so as to facilitate the exchange of information for verifying the 
contents of such statements. 

[150] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 2.4 

Make use of sworn statements of income, assets, and liabilities to detect and punish illicit acts. 

[151] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 2.5 

Use the sworn statements of income, assets, and liabilities to detect and avoid conflicts of interest, as 
well as to detect illicit enrichment. 
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[152] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 2.6: 

Install a registry of those required to present a sworn statement of income, assets, and liabilities, 
ensuring that there are mechanisms for periodically updating it 

[153] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 2.7: 

Implement the procedures needed for effective monitoring of compliance, in accordance with item 
2.6. 

[154] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 2.8: 

Implement an appropriate set of sanctions and penalties for those who fail to comply with this 
obligation; including, furthermore, the possibility of punishing failure to comply with this obligation 
by a former civil servant, whose failure to comply with obligations established occurs after he has 
left office. 

[155] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

3.  OVERSIGHT BODIES RESPONSIBLE FOR THE SELECTED PROVISIONS 
(ARTICLE III, PARAGRAPHS 1, 2, 4, AND 11 OF THE CONVENTION) 

Recommendations suggested by the Committee that require information on their implementation or 
which required further attention within the Framework of the report from the Second Round:25 

• Recommendation 3.1: 

Strengthen the oversight bodies, and, as appropriate, harmonize and coordinate their functions with 
respect to monitoring effective enforcement of the provisions of paragraphs 1, 2, 4, and 11 of the 
Convention 

[156] In its response, the country under review presents additional information to that analyzed by the 
Committee in the report from the Second Round, with respect to the implementation of the above-
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transcribed recommendation.26 In this regard, the Committee notes the following measures as a step that 
contributes to progress in implementation of the foregoing recommendation: 

[157] “With regard to this recommendation, efforts are underway to create an agreement that involves 
information exchange, investigation, and educational activities between the Court of Auditors and the 
Executive Secretariat of the National Council for Transparency Against Corruption, with a view, 
subsequently, to broadening this agreement by inviting other agencies engaged in this area.  

[158] “At present, there is an agreement in place on information exchange, investigation, and activities 
with the General Public Procurement Directorate, the entity that governs and controls all matters 
concerning government procurement of goods and services. See www.setransparencia.gob.pa” 

[159] The Committee takes note of the step taken by the country under review to progress with 
implementation of the above-transcribed recommendation, and of the need for it to continue to give 
attention thereto.  

• Recommendation 3.2: 

Conduct a comprehensive assessment of the functions currently performed by the National 
Anticorruption Directorate, and consider creating a new national office of governmental ethics, as 
the State mentioned in the update to its response, or making other regulatory or institutional 
arrangements to ensure that there is an oversight body with competence to enforce the standards of 
the Convention selected for review in the first round. 

[160] In its response, the country under review presents information on the foregoing 
recommendation.27 In that regard the Committee highlights the following measure as a step that leads it 
to conclude that measure a) of the recommendation has been satisfactorily considered: 

[161] “In keeping with the measures suggested under this recommendation, the executive branch issued 
Executive Decree 232 of July 21, 2009, by which it reorganized the National Council for Transparency 
Against Corruption and assigned to the Executive Secretariat oversight functions with respect to the 
administrative performance of public officials, given that the fight against corruption requires robust 
measures in the areas of effective prevention, investigation, detection, reporting, and punishment of acts 
of corruption, and not simply the drafting of studies and proposals.28 

[162] The Committee also notes that by Executive Decree 179 of October 27, 2004, the government 
created the National Council for Transparency Against Corruption, which replaced the National 
Anticorruption Directorate and has as its objective “to become an advisory body of the executive branch 
on transparency and anticorruption policy implementation, but also with the power to carry out of 
administrative investigations to identify and report acts of corruption in public administration.”29  

[163] With respect to recommendation 3.2 above the Committee notes the institutional change in the 
country under review, the upshot of which is that the Directorate to which the measure refers does not 
exist at present. However, bearing in mind the information with respect to the creation and jurisdiction of 
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the National Council for Transparency, the Committee finds that this recommendation has been 
satisfactorily considered. 

• Recommendation 3.3: 

Ensure that the National Anticorruption Directorate (or its successor institution), the Ombudsman’s 
Office, the Public Ministry, the Comptroller General’s Office and its Government Property 
Directorate, and the Attorney General's Office have, where appropriate, greater support in the 
performance of their duties, and establish, in appropriate cases, mechanisms for the coordination 
and continuing assessment and monitoring of their efforts to develop modern mechanisms for 
preventing, detecting, punishing, and eradicating corrupt practices. 

[164] The Country under review did not refer in its response to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 3.4 

Draw up information about the functions performed by oversight bodies, with a view to establishing 
evaluation mechanisms in this area. 

[165] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

4. MECHANISMS TO ENCOURAGE PARTICIPATION BY CIVIL SOCIETY AND 
NONGOVERNMENTAL ORGANIZATIONS IN EFFORTS TO PREVENT 
CORRUPTION (ARTICLE III, PARAGRAPH 11). 

4.1.  General participation mechanisms 

Recommendations suggested by the Committee that require information on their implementation or 
which required further attention within the Framework of the report from the Second Round:30 

• Recommendation: 

Design and put in place programs to disseminate mechanisms for participating in monitoring public 
administration and, where appropriate, providing training to civil society, nongovernmental 
organizations, and government officials and employees, along with the tools they need to use those 
mechanisms. Included in these programs would be education and training of civic leaders to boost 
the use of those mechanisms and generate public awareness of the importance of reporting acts of 
corruption in the public sector. 

[166] In its response, the country under review presents additional information to that analyzed by the 
Committee in the report from the Second Round, with respect to the implementation of the above-
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transcribed recommendation.31 In this regard, the Committee notes the following measure as a step that 
contributes to progress in implementation thereof: 

[167] “With respect to this recommendation, Panama has shown signs of progress by creating the 
Office of Consensus and Citizen Participation attached to the Ministry for Social Advancement. This 
legal act is set forth in resolution 332 of November 19, 2008, “WHICH CREATES THE OFFICE OF 
PARTNERSHIP AND CITIZEN PARTICIPATION.” The operative part of this resolution states: One: 
The Office of Partnership and Citizen Participation, attached to the Superior Ministry, is created with 
the following objectives:  

1. Foment, promote, stimulate, and coordinate citizen participation and partnership in order to 
ensure full exercise of the fundamental rights of citizens to participate, both individually and 
collectively, in political, administrative, environmental, economic, social, cultural, and 
general-interest matters in order to improve quality of life in the community at large. 

2. Facilitate dialogue and partnership with civil society organizations on social development 
issues. 

3. Coordinate the launch and implementation of the National Citizen Participation System. See 
www.mides.gob.pa” 

[168] The Committee takes note of the step taken by the country under review to progress with 
implementation of the above-transcribed recommendation, and of the need for it to continue to give 
attention thereto.  

[169] In this sense, the civil society organization Fundación para el Desarrollo de la Libertad 
Ciudadana, notes the following:32 

[170]  “A comprehensive Citizen Participation Bill was introduced to the Assembly of Deputies in 2008. 
However, it did not progress beyond a first reading in 2009 and was suspended, inter alia, due to lack of 
consensus between the government and civil society organizations, most of which did not think the bill 
went far enough. It should be noted that the enactment of a citizen participation law is one of the 
commitments of the National Partnership for Development (Concertación Nacional Para el 
Desarrollo).” 

4.2.  Mechanisms for access to information 

• Recommendation 4.2.1: 

Institute legal rules and measures to support access to public information. 
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Measures suggested by the Committee that require information on their implementation or which 
required further attention within the Framework of the report from the Second Round:33 

a) Develop procedures for receiving requests, for responding to them in a timely manner, and 
for handling appeals in cases where such requests are denied, and establish penalties for 
failure to observe the obligation to provide information, while making more general use of 
consultation offices and so-called information kiosks.  

b) Introduce a broader definition of active legitimization for the subjective scope of application 
of Law 6 of January 22, 2002. Consider eliminating the restrictive definition of the term 
"interested person" contained in Article 8 of Executive Decree 124 of May 21, 2002, 
recognizing: the importance of providing citizens with the broadest possible access to 
information; the apparently restrictive rule of Article 11 of that decree; the juridical 
supremacy of a law over a decree; and the frequency of acts of corruption with respect to 
"information on the contracting and appointment of public officials, payrolls, representation 
expenses, travel costs, per diem and other allowances or payments to public officials at any 
level, or to other persons performing public functions," covered by Article 11  

c) Consider revising the provision of Article 5 of Executive Decree 124, whereby the 
remuneration of public servants is considered privileged information, to bring it into line 
with Law 6, in Article 11 which characterizes as public, and provides free access to persons 
interested in, “information regarding the hiring and designation of public officials … 
payment for per diem subsistence allowances and others of public officials regardless of 
their rank…” and Article 14, which expressly defines which information must be considered 
confidential or restricted, as discussed in section 4.2.2.  

d) Strengthen the guarantees for exercising the right to public information, so that access to 
such information cannot be denied for reasons or criteria other than those stipulated by law. 

e) Conduct a comprehensive assessment of the use and effectiveness of the recourse of habeas 
data, identifying the reasons why so few appeals are accepted, and, in light of that 
assessment, adopt measures to promote, facilitate, consolidate or ensure the effectiveness of 
that recourse. 

[171] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

[172] For its part, as regards measures b) and c), the civil society organization Fundación para el 
Desarrollo de la Libertad Ciudadana notes that the above-cited Executive Decree 124 has not been 
repealed.34  
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• Recommendation 4.2.2: 

Recommendation suggested by the Committee that was satisfactorily considered within the 
Framework of the Second Round:35 

Observe with satisfaction that various Codes of Ethics include among their provisions standards 
concerning society’s right to information and to be duly informed about the activities carried out by 
each institution. 

4.3.  Mechanisms for consultation 

• Recommendation: 

Establish procedures, as appropriate, to allow for public consultation prior to the approval of new 
legal measures. 

Measures suggested by the Committee that require information on their implementation or which 
required further attention within the Framework of the report from the Second Round:36 

a) Increase the publication and dissemination of draft legal measures, and institute transparent 
proceedings for consulting interested sectors of society during the preparation of draft laws, 
decrees, and resolutions of the executive branch.  

b) Hold public hearings or use other suitable mechanisms for obtaining public feedback in 
other areas than those already covered. 

[173] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

4.4.  Mechanisms to encourage participation in public administration 

• Recommendation: 

Strengthen and continue to implement mechanisms to encourage civil society and nongovernmental 
organizations to participate in public affairs. 

Measure suggested by the Committee that was satisfactorily considered within the Framework of the 
Second Round:37 

e)  Bearing in mind the problems referred to in section 4.4 with respect to "desacato" laws, 
make any necessary decisions in order to analyze and amend those provisions to prevent 
them from posing an obstacle or inhibition to participation by civil society and 
nongovernmental organizations in efforts to prevent corruption. 
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Measures suggested by the Committee that require information on their implementation or which 
required further attention within the Framework of the report from the Second Round:38 

a) Give effect to Article 4 of Executive Decree 99 of September 13, 1999, which empowers the 
National Anticorruption Directorate to create mechanisms for encouraging participation by 
civil society and nongovernmental organizations in efforts to prevent corruption. 

b) Order the publication of draft official acts, where their importance so warrants, prior to their 
adoption, so that, within a specified time limit, civil society and nongovernmental 
organizations may make comments and recommendations, which must be evaluated by the 
competent authorities. 

c) Establish mechanisms for strengthening participation by civil society and nongovernmental 
organizations in efforts to prevent corruption and to develop a public awareness of the issue. 

d) Design and implement programs to publicize mechanisms for encouraging participation in 
public administration and, when appropriate, provide the necessary facilitation tools and 
training in their use to civil society and nongovernmental groups, as well as public officials 
and employees. 

[174] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

[175] Furthermore, as regards implementation of the measures contained in the foregoing 
recommendation, the civil society organization Fundación para el Desarrollo de la Libertad Ciudadana 

notes,39 with respect to measure a), that “Article 4 of Executive Decree 99 of September 13, 1999, was 
abolished by the current administration.” In addition, with respect to measures b) and c), the same 
document states, “The current administration excluded civil society representatives who were members 
of the National Council for Transparency Against Corruption;” and, in relation to measure d), it adds, 
“No progress has been made in this area.” 

4.5  Participation mechanisms for follow-up of public administration 

• Recommendation: 

Strengthen and continue implementing measures to encourage civil society and nongovernmental 
organizations to participate in the follow-up of public administration.  
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Measures suggested by the Committee that require information on their implementation or which 
required further attention within the Framework of the report from the Second Round:40 

a) Provide means whereby persons performing public functions can enable, facilitate, or help 
civil society and nongovernmental organizations to participate in monitoring their 
management of public affairs.  

b) Implement dissemination programs for civil society and nongovernmental organizations 
regarding the matters addressed in sections 4.1 to 4.5. 

[176] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto.  

[177] Furthermore, with regard to the implementation of the measures contained in the foregoing 
recommendation, the civil society organization Fundación para el Desarrollo de la Libertad Ciudadana 

says with respect to measure a):41 

[178] “In practice, and on the recommendation of the Government Institution Probity Index (Índice de 
Integridad de las Instituciones Públicas), a project developed by Fundación para el Desarrollo de la 
Libertad Ciudadana (Panamanian Chapter of Transparency International) in 2008 and 2009, some of 
the institutions that took part in the project are including information on their web pages on budget 
execution and progress in implementation of programs and projects, in addition to more-effective 
accountability mechanisms that genuinely enable progress in government projects to be monitored. 
However, this is not yet a generalized practice.  

[179] “The PanamaCompra portal enables online monitoring of budget spending by government 
institutions through procurement systems, which is highly positive for civil society; however, institutions 
still have much to do in order to meet the principles of accountability, transparency, and access to 
information.”  

[180] As regards measure b), this documents notes,  

[181] “In 2008 the mechanism was approved for verification and monitoring of the agreements and 
goals of the National Partnership for Development, and the National Partnership Council was created 
as the national public-private citizen participation body for consultation, verification, recommendations, 
and proposals on the transparent fulfillment of the agreements and goals established in the National 
Partnership for Development process (…) 

[182] “As things stand the Partnership Council has a Secretary appointed with the appropriate 
functions. However, consensus is lacking within the current administration on how to move forward with 
the Partnership, which has held up discussions on the issues as well as implementation of the agreements 
reached.  
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[183] “It is worth noting that some of the laws produced by the Partnership, notably those that came 
out of the State Pact for Justice, such as the introduction of the accusatory criminal justice system, which 
was approved by law, have been temporarily suspended by the current administration.” 

5.  ASSISTANCE AND COOPERATION (ARTICLE XIV OF THE CONVENTION) 

• Recommendation 5.1: 

Identify and prioritize specific areas in which the Republic of Panama feels it needs technical 
cooperation from other States Parties for strengthening its capacities to prevent, detect, investigate, 
and punish acts of corruption. 

In addition, the Republic of Panama could identify and prioritize requests for reciprocal assistance 
in the investigation and prosecution of corruption cases.  

[184] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 5.2: 

Design and implement a comprehensive program of familiarization and training targeted specifically 
at competent authorities, to ensure that they understand and can apply, in the investigation and 
prosecution of corruption cases, the provisions concerning mutual legal assistance found in the 
Convention and other treaties that Panama has signed. 

In addition, it would be advisable to train the officials competent in this sphere in order to elicit the 
broadest possible mutual technical and legal cooperation in preventing, detecting, investigating, and 
punishing acts of corruption. 

[185] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 5.3: 

Design and implement an information program that would enable authorities of the Republic of 
Panama to permanently follow up on requests for legal assistance regarding acts of corruption and 
in particular those acts envisaged in the Inter-American Convention against Corruption. 

[186] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

6. CENTRAL AUTHORITIES (ARTICLE XVIII OF THE CONVENTION) 

The Committee did not formulate recommendations to Panama with respect to this provision of the 
Convention 
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7.  GENERAL RECOMMENDATIONS 

• Recommendation 7.1: 

Design and implement, when appropriate, training programs for the civil servants responsible for 
enforcing the system, standards, measures and mechanisms referred to in this report, in order to 
ensure that they are adequately understood, managed and put into practice. 

[187] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 7.2: 

Select and develop procedures and indicators, as appropriate, which enable verification of the 
follow-up to the recommendations contained in this report, and communicate the results of this 
follow-up to the Committee through the Technical Secretariat. With this in mind, consider taking into 
account the list of more general indicators applicable within the Inter-American system that were 
available for the selection indicated by the Country under review and posted on the OAS website by 
the Technical Secretariat of the Committee; as well, consider information derived from the review of 
the mechanisms developed in accordance with recommendation 7.3 below. 

[188] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 7.3: 

Develop, as appropriate and where they do not yet exist, procedures designed to analyze the 
mechanisms mentioned in this report, as well as the recommendations contained in this report. 

[189] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

SECOND ROUND42 

[190] The Committee offers the following observations with respect to the implementation of the 
recommendations made to the Republic of Panama in the report from the Second Round, based on the 
information available to it: 
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from the Second Round of Review. 



 - 38 -

1. SYSTEMS OF GOVERNMENT HIRING AND PROCUREMENT OF GOODS AND 
SERVICES (ARTICLE III (5) OF THE CONVENTION)  

1.1.  Government hiring systems 

• Recommendation 1.1.1. 

Strengthen the systems for the hiring of administrative career public officials.  

• Measures suggested by the Committee: 

a) Amend the Regulations of the Administrative Career Law to eliminate the possibility of 
equating years of experience in the post with years of study in the administrative career 
special admission process. 

b) Establish provisions requiring the publication of the Post Classification Manual so it can be 
consulted by any person.  

c) Require the nominating authority, in selecting a particular candidate, to leave a written 
record explaining its decisions in regular procedures for admission to the administrative 
career, so that selection procedures for such positions can be challenged.  

d) Develop rules to guarantee the broad dissemination of public announcements for all 
vacancies.  

e) Extend the ban on holding public positions to persons related by up to the third degree by 
blood and second by marriage with the immediate superior of the vacant post.  

f) Specifically establish in the legislation that appointments made in violation of law shall be 
null and void. 

g) Develop, by means of the relevant legal and administrative procedures and bearing in mind 
the principle of due process, provisions that establish ordinary mechanisms, be they 
administrative, judicial, or both, for challenges intended to clarify, amend, or annul the 
substantial actions that make up the recruitment and personnel selection procedures, 
ensuring that they are processed in a timely, objective, impartial, and effective fashion. 

h) Terminate the special admission procedure for those public servants who joined prior to the 
enactment of the Administrative Career Law Regulations, and ensure that, following the 
application of the special admission procedure, vacant posts are filled by means of the 
regular admission procedure.  

i) Strengthen the General Directorate of the Administrative Career, making it autonomous and 
independent of the executive and providing it with the resources necessary for the full 
implementation of the Administrative Career Law and its Regulations. 

[191] The country under review provides the following information in its response:43  
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[192] “As regards the measures suggested by the Committee of Experts, notably those concerning the 
issues described in paragraphs a, h, Law 43 of July 30, 2009, made substantial changes to the law that 
creates and governs the administrative career; in particular it: 

“1 Eliminated the category of acting public servant. 

“2 Provides that the Deputy Director General of the Administrative Career shall meet 
the same requirements as those established for the position of Director General. 

“3 Changed the number of members that comprise the Technical and Governing Board, 
as well as the length of their terms in office. 

“4 Changed the number of members on the Appeal and Conciliation Board and 
introduced a shortlist mechanism for their election, 

“5 Provides that anyone who enjoys a retirement pension at the time of their entry into 
the public administration or upon completion of the trial period shall not qualify for the 
status of administrative career public servants. 

“6 Provides that the only mechanism for admission to the administrative career is the 
Regular Admission Procedure, in other words, competitions. 

“7 Eliminated Article 67 which recognized the Special Admission Procedure for 
entrance to the administrative career without a competition. 

“8 Eliminated Article 68 which governed admission of support staff without a 
competition or verification of compliance with the basic requirements for their positions. 

“9 Eliminated Article 98 which provided that notification of sanctions was not permitted 
during the time that the public servant was not at their place of work for any of the reasons 
recognized in the Law. 

“10  Provides that administrative career public servants that take retirement or their 
pension shall be removed from the administrative career system. 

“11 Increased the number of members necessary to request the creation of a public servants 
association in an institution. 

“12 Eliminated the rule of prior approval from the Appeal and Conciliation Board in cases 
of dismissal of public servants in labor proceedings. 

“13 Provides that the nominating authorities, in conjunction with the General Directorate of 
the Administrative Career should issue post classification manuals in accordance with the 
provisions contained in the Law, in order to ensure that there are no privileges or 
discrimination between public servants in administrative career entrance competitions. 

“14 Sets July 31, 2012, as the deadline beyond which the administration may no longer 
appoint public servants without the status of administrative career public servants. 
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“15 Voids the acts of engagement of public servants in the administrative career under Law 
24 of 2007 and Law 14 of 2008 on the special admission procedure to the administrative 
career system. 

“16 Provides that Law 43 of 2009 is public policy and shall have a retroactive effect back to 
July 2, 2007. 

“These reforms have made it necessary for the General Directorate of the Administrative 
Career to adopt strategic measures to implement the administrative career law in full, 
adapting Executive Decree 222 of September 12, 1997, as well as the other instruments that 
apply to the operation of the administrative career system. See www.digeca.gob.pa” 

[193] In this regard, the Committee notes that while Law 43 of July 30, 2009, eliminates the category of 
acting public servant and establishes the regular admission procedure as the only mechanism for 
admission to the administrative career, it also suspends the application of that procedure by establishing 
July 31, 2012, as the deadline up to which the administration may still appoint a public servant without 
the status of an administrative career public servant, which does not solve the situation of discretionary 
appointments of public servants that circumvent the regular admission procedure; rather it continues it. 
The Committee notes the need for the country under review to give further attention to implementation 
of the above recommendation. 

[194] In this sense, the civil society organization Fundación para el Desarrollo de la Libertad Ciudadana 
notes, inter alia, the following:44 

[195] “It should be pointed out that Law 43 of July 30, 2009, suspended all the measures instituted 
under the reforms of 2007 and 2008 which had served as the basis for the accreditation of administrative 
career public servants. It also established that as of 2009 no one would be able to enter the civil service 
without having first taken part in a competition by merit.  

[196] “( … ) 

[197] “The following are the provisions contained in the above law of 2009 which invalidated a number 
of accreditations and suspended the effects of the Administrative Career Law until 2012, permitting 
again the admission of citizens to the civil service without establishing prerequisites for their selection 
and recruitment, or guarantees of tenure for them, which represents a major setback: 

[198] “Article 20 (transitory). The administration may appoint as public servants individuals who are 
not administrative career employees until July 31, 2012. After that date admission for public servants to 
the administrative career will only be possible via the regular admission procedure, in accordance with 
Law 9 of 1994. 

[199] “Article 21 (transitory). The entry into force of the instant law vacates all acts of engagement of 
public servants in the administrative career under Law 24 of 2007 in all public sector institutions. 

[200] “Article 22 (transitory). The entry into force of the instant law vacates all appointments to 
positions on the Administrative Career Technical Board and the Appeal and Conciliation Board. 
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[201] “( …) 

[202] The document of Fundación para el Desarrollo de la Libertad Ciudadana also says: 

[203] “There is no universal open system for the announcement of employment vacancies in the public 
sector. The system that was supposed to come on-stream in 2008 was postponed until the first half of 
2009 but was then suspended by Law 34 of 2009. There are isolated vacancy announcements in some 
sectors, such as the National Police and the judiciary. 

[204]  ( … ) 

[205] Since, as a rule, there are not recruitment systems but, rather, a generalized system of patronage 
whereby officials are appointed and gain access to positions on the basis of friendship or personal 
recommendation, the possibilities of challenging an appointment that does not conform to the basic 
profile for a given position are limited to an appeal to the Third Administrative Chamber of the Supreme 
Court Justice requesting nullification of the appointment. In practice, appeals of this type are not filed.” 

• Recommendation 1.1.2. 

Strengthen the systems for the hiring of public officials in the judicial career. 

Measures suggested by the Committee: 

a) Specifically establish in the legislation the ban on nepotism and the invalidity of 
appointments made in breach of Title XII of the Judicial Code and of the Judicial Career 
Regulations.  

b)  Amend Article 34 of the Judicial Career Regulations to expand the dissemination of 
announcements by using such channels as the internet.  

c) Require that office heads, in selecting a particular candidate, leave a written record 
justifying the decisions taken in selection procedures for admission to the judicial career, so 
that selection procedures for such positions can be challenged.  

d) Develop, by means of the relevant legal and administrative procedures and bearing in mind 
the principle of due process, provisions that establish ordinary mechanisms, be they 
administrative, judicial, or both, for challenges intended to clarify, amend, or annul the 
substantial actions that make up the recruitment and personnel selection procedures, 
ensuring that they are processed in a timely, objective, impartial, and effective fashion. 

[206] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 1.1.3. 

Strengthen the systems for hiring public employees assigned to the Legislative Service Career. 
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• Measures suggested by the Committee: 

a) Establish provisions requiring the publication of the Post Classification Manual so it can be 
consulted by any person.  

b) Require the nominating authority, in selecting a particular candidate, to leave a written 
record explaining its decisions in regular procedures for admission to the legislative service 
career, so that selection procedures for such positions can be challenged.  

c) Develop the Legislative Service Career Law in order to introduce provisions for deadlines, 
publication methods, challenges to competition rules, and challenges to competition results. 

d) Specifically establish in the legislation the ban on nepotism and the invalidity of 
appointments made in breach of those provisions. 

[207] The country under review provides the following information in its response:45 

[208] “As regards this recommendation, we should mention that the Legislative Service Career Law 
was substantially modified by the same instrument that amended the administrative career system for 
public servants in Panama, that is, Law 43 of July 30, 2009, under the same terms and conditions as 
those described above. 

[209] “At present a bill comprehensively reforming the Legislative Service Career Law, designed to 
modernize it and align it with the Convention, is in its second reading in the National Assembly. See 
www.asamblea.gob.pa.” 

[210] In this regard, the Committee notes that the country under review mentions that the Legislative 
Service Career Law “was substantially modified by the same instrument that amended the administrative 
career system for public servants in Panama, that is, Law 43 of July 30, 2009, under the same terms and 
conditions as those described above.” Bearing in mind that said law suspended the regular admission 
procedure and set July 31, 2012, as the deadline beyond which the administration may no longer appoint 
public servants without the status of administrative career public servants, the Committee reiterates what 
it said above in the section on Recommendation 1.1.1 on the above-cited modification, and takes note of 
the need for the country under review to give further attention to implementation of the above 
recommendation. 

1.2.  Systems for government procurement of goods and services 

• Recommendation 1.2. 

Strengthen systems for the procurement of goods and services by the government. 

• Measures suggested by the Committee: 

a) Continue to take steps to adapt or amend the entities excluded from the application of Law 
No. 22 of 2006, in order to prevent the fragmentation of the general procurement system and 
to ensure harmony in the management of various procurement regimes, guiding itself in that 
by the principles of disclosure, equity, and efficiency enshrined in the Convention.  
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 - 43 -

b) Continue developing and strengthening the PanamaCompra electronic public procurement 
system (www.PanamaCompra.gob.pa) in order to ensure the transparency, disclosure, 
equity, and efficiency that the Convention requires in systems for the procurement of goods 
and services by the state.  

c) Make the pertinent modifications to establish citizen oversight mechanisms for contracting 
activities, such as citizen watchdogs, and to continue strengthening the principles of 
disclosure, equality, and efficiency enshrined in the Convention.  

d) Study the possibility of establishing, when appropriate, uniform criteria and evaluation 
methods for bidding processes, in line with the principles of equity and efficiency set forth in 
the Convention.  

e) Continue to conduct regular comprehensive assessments to gauge the usage and 
effectiveness of the public sector procurement system and, using the results of that effort, 
define and consider the adoption of specific measures to ensure transparency, disclosure, 
equity, and efficiency in its operations.  

[211] In its response, the country under review presents the following information which it considers 
related to the implementation of the above recommendation:46 

[212] “As regards the measures suggested, and specifically with respect to paragraph a, we should 
draw attention to Law 41 of July 10, 2008, which reforms Law 22 of 2006 which, in turn, governs public 
procurement and enacts other provisions. Article 1 of the aforesaid Law 41 adds a paragraph to Article 
1 of Law 22, which remains as follows: 

[213] “Article 1: Scope. 

[214] “......... 

[215] “Paragraph: All public institutions of an administrative nature and that engage in scientific 
research authorized by the executive branch may carry out projects, programs, and activities through 
the public interest associations referred to in Article 64(4) of the Civil Code. Any contracting by these 
associations with public funds may be done in accordance with the procedures contained in this law.” 

[216] In this regard, the Committee wishes to recall that the assessment on which measure a) was based 
was as follows: 

[217] “First of all, Article 1 of the Law states that it does not apply to contracting entered into by 
municipalities, local and communal committees, and the Social Security Fund, in which it applies solely 
on a supplementary basis. The Committee believes the country under review should consider continuing 
steps to prevent the fragmentation of the general procurement system caused by excluding those entities 
and to ensure harmony in the management of various procurement regimes, guiding itself in that by the 
principles of disclosure, equity, and efficiency enshrined in the Convention. The Committee will 
formulate a recommendation on this point.” 

[218] The Committee notes the need for the country under review to give additional attention to 
measure a) of the foregoing recommendation. 
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[219] In its response, the country under review presents information additional to that analyzed by the 
Committee in the report from the Second Round, with respect to the implementation of the above-
transcribed recommendation.47 In this regard, the Committee notes the following measure as a step that 
contributes to progress in implementation of the foregoing recommendation: 

[220] We must also mention that, with respect to the recommendation described in letter b), we are 
creating a third portal in the Panama Compra system exclusively for the information of bidders or 
suppliers, to serve as a supplement to the second internal portal referring to the catalog of products and 
services that must be contracted through this system. 

[221] Similarly, our future plans include implementing version 2.0, which will come with a more 
streamlined and user-friendly design that supplements the online procurement cycle. We shall be careful 
to ensure that best procurement practices are applied, implementing purchases by volume, we shall 
create a bidders system, in order to have a historical record of each supplier, and sound training and 
accreditation of procurement officers. We shall give procurement staff of government institutions the 
role of creating value in the Panamanian public sector. 

[222] The Committee takes note of the step taken by the country under review to progress with 
implementation of the above-transcribed measure b), and of the need for it to continue to give attention 
thereto. 

[223] In its response, the country under review did not refer to measures c), d), and e) of the above-
transcribed recommendation. Accordingly, the Committee notes the need for the country under review to 
give additional attention thereto. 

2.  SYSTEMS FOR PROTECTING PUBLIC SERVANTS AND PRIVATE CITIZENS WHO IN 
GOOD FAITH REPORT ACTS OF CORRUPTION (ARTICLE III (8) OF THE 
CONVENTION) 

• Recommendation 2.1. 

Create a system for protecting public servants and private citizens who, in good faith, report acts of 
corruption. 

• Measure suggested by the Committee: 

Enact, through the relevant legal and administrative procedures, a legal instrument to establish 
systems for protecting public servants and private citizens who, in good faith, report acts of 
corruption, including identity protection, in accordance with its Constitution and the basic principles 
of its domestic legal system (see section 2.2 in Chapter II of this report). This could cover, inter alia, 
the following: 

a) Protection for those who report acts of corruption that can be investigated through either 
administrative or judicial venues. 

b) Protection measures, covering not only the physical integrity of the whistleblower and his 
family, but also his employment status, particularly for public officials who report acts of 
corruption that could involve superiors or workmates. 

                                                           
47. Response of Panama to the questionnaire, p. 33. 



 - 45 -

c)  Provisions to punish noncompliance with the rules and/or obligations applicable to 
protection measures. 

d) Simplifying formalities for requesting protection for whistleblowers. 

e)  Reporting mechanisms, such as anonymous complaints and identity-protected complaints, to 
guarantee the personal security and identity confidentiality of public officials and private 
citizens who, in good faith, report acts of corruption.  

f) Mechanisms for reporting threats or reprisals made against whistleblowers, indicating the 
authorities responsible for processing protection requests and the agencies responsible for 
providing such protection.  

g) Mechanisms to facilitate, when appropriate, international cooperation in the above areas, 
including the technical assistance and reciprocal cooperation described in the Convention, 
along with exchanges of experiences, training, and mutual assistance.  

h) The competence of the judicial and administrative authorities regarding these matters, 
clearly distinguishing one from the other.  

[224] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

[225] In this sense, the civil society organization Fundación para el Desarrollo de la Libertad 
Ciudadana notes, inter alia, the following:48 

[226] “The authorities have yet to fulfill this undertaking to develop legislation designed to protect 
persons who report corruption.” 

3.  ACTS OF CORRUPTION (ARTICLE VI (1) OF THE CONVENTION) 

• Recommendation 3.1. 

Study the possibility of amending the legislation in place in the Republic of Panama, in particular 
criminal legislation, so that the definition of public servant is expanded, under criminal law, to 
include those private citizens who perform public functions or who manage public funds in any 
capacity or form.  

[227] In its response, the country under review presents information with respect to the implementation 
of the above-transcribed recommendation.49 In this regard, the Committee notes the following measure 
as a step that contributes to progress in implementation thereof: 

[228] “For the purposes of this recommendation, it is important to note that Law 67 of 2008, which 
created the Court of Auditors, instituted the position of Management Agent, which corresponds to 
persons who, though not public servants, manage, have safe keeping, and dispose of public funds, and 
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are liable to criminal, administrative, and civil penalties, as appropriate, for any injury that they cause. 
See www.tribunaldecuentas.gob.pa”. 

[229] The Committee takes note of the step taken by the country under review to progress with 
implementation of the above-transcribed recommendation, and of the need for it to continue to give 
attention thereto.  

• Recommendation 3.2. 

Modify and/or complement the new Criminal Code, in order to expand the coverage to meet the 
requirements of Article VI(1) of the Inter-American Convention against Corruption. 

• Measures suggested by the Committee: 

a) Articles 339 and 340 of the new Criminal Code could be complemented by the inclusion of 
the element “for himself or another person or entity”.  

b) Article 341 of the new Criminal Code could be complemented by the inclusion of the element 
“for himself or another person or entity”.  

c) Amend Article 323 of the new Criminal Code to require a minimum of two people for 
commission of the crime of illicit association. 

[230] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

4. GENERAL RECOMMENDATIONS 

• Recommendation 4.1. 

Design and implement, when appropriate, training programs for the civil servants responsible for 
enforcing the system, standards, measures and mechanisms referred to in this report, in order to 
ensure that they are adequately understood, managed and put into practice. 

[231] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 

• Recommendation 4.1.2. 

Select and develop procedures and indicators, when appropriate and where they do not yet exist, to 
analyze the results of the systems, provisions, measures, and mechanisms considered in this report, 
and to follow-up on the recommendations made herein. 

[232] In its response, the country under review did not refer to the above-transcribed recommendation. 
Accordingly, the Committee notes the need for the country under review to give additional attention 
thereto. 
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ENDNOTES 

                                                           
i Article 15 of Law 6 of February 2, 2005, “which implements a fiscal equity program” provides, “Article 697 
of the Tax Code remains as follows: 
“Article 697. Deductible expenditures or outlays are defined as those expenditures or outlays occasioned in the 
production of income and the preservation of its source; accordingly, the following, among others, shall not be 
deductible: those expenses, costs, or losses generated or incurred in businesses, industries, professions, 
activities, or investments where the income is from a foreign or exempt source. The executive branch, through 
the Ministry of Economy and Finance, shall set forth the standards governing application of the principles 
contained in this article. 
“PARAGRAPH 1. The following expenditures or outlays are also deductible: 

a. Grants to nonprofit educational and charitable institutions in the country, provided that said 
institutions have the necessary approval for that purpose from the appropriate government entity. In 
the case of legal persons, they may deduct up to one percent (1%) of their taxable income as defined in 
Article 699 of this Code. Natural persons may up to 50,000 balboas (B/.50,000.00). Where a donation 
is in kind, the deductible amount shall be the purchase cost on the invoice in the case of a new 
property, or the carrying value, that is, the cost less accumulated depreciation in the case of used 
property. 
b. Membership quotas paid to non-profit entities, associations, or trade associations in the country. 
c. In the case of loans secured with deposits, only the difference between the sum that the taxpayer 
pays in interest and the interest accrued by the deposits securing said liability shall be deductible. 
Financial companies that come under the scope of Law 42 of 2001 are exempt from this rule. 
d. Profits distributed by employers to their workers. Workers whose relatives within the fourth degree 
of consanguinity and affinity have a shareholding or equity interest in the company of more than 
(fifteen percent) 15% shall be limited to the equivalent of one month’s salary. 

“PARAGRAPH 2. The following are not expenditures or outlays incurred in the production of the income or in 
the preservation of its source and, therefore, are not deductible: 

a. Personal or subsistence expenses of the taxpayer and their family. 
b. Expenses caused or paid due to constructions or permanent improvements made on a movable or 
immovable property in order to increase their value, it being understood that such constructions or 
improvements shall be subject to depreciation or write off. 
c. Sums invested in recreation trips, fees, popular festivities, entertainment or attentions, and in 
donations that are not advertising related. 
d. Expenses of local film distribution companies that have a relationship with the film production 
company. 
e. Any other expenses that, while deductible, cannot be satisfactorily verified when proof is demanded 
by the General Revenue Directorate. 

“PARAGRAPH 3. Also non deductible are remittances or payments credited by persons established in the 
Colon Free-Trade Zone and the Duty-Free Zone situated in Tocumen International Airport to persons abroad 
as royalties. 
“PARAGRAPH 4. Costs and expenses shall be attributed, as appropriate, subject to reliable verification to the 
satisfaction of the General Revenue Directorate, to taxable income, exempt income, or income from a foreign 
source. Where the cost and/or expense is incurred in order to obtain either taxable income, exempt income, or 
income from a foreign source, they shall only be deductible from taxable income in the proportion of the latter 
to total income”. 
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