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INTRODUCTION 
 

1. Contents of the report 
 
[1] This report presents, first, a review of implementation in the Dominican Republic of the provisions 
of the Inter-American Convention against Corruption selected by the Committee of Experts of the 
Follow-up Mechanism (MESICIC) for review in the Third Round: Article III, paragraphs 7 and 10, and 
Articles VIII, IX, X and XIII. 
 
[2] Second, the report will examine follow-up to the implementation of the recommendations that were 
formulated to the Dominican Republic by the MESICIC Committee of Experts in the previous rounds, 
which are contained in the report on that country adopted by the Committee and published at the 
following web pages: http://www.oas.org/juridico/english/mec_rep_repdom.pdf; and 
http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
 

2. Ratification of the Convention and adherence to the Mechanism 
 
[3] According to the official register of the OAS General Secretariat, the Dominican Republic ratified 
the Inter-American Convention against Corruption on May 29, 1997 and deposited the respective 
instrument of ratification on June 8, 1997.  
 
[4] In addition, the Dominican Republic signed the Declaration on the Mechanism for Follow-up on the 
Implementation of the Inter-American Convention against Corruption, on June 4, 2001.  
 
I. SUMMARY OF THE INFORMATION RECEIVED 

  
1.  Response of the Republic of Dominican Republic 

 
[5] The Committee wishes to acknowledge the cooperation that it received throughout the review 
process from the Dominican Republic and in particular, from the Office of the Prosecutor General, which 
was evidenced, inter alia, in the response to the Questionnaire and in the constant willingness to clarify 
or complete its contents. Together with its response, the Republic of Dominican Republic sent the 
provisions and documents it considered pertinent. The response, along with said provisions and 
documents, may be consulted at the following web page: 
www.oas.org/juridico/spanish/mesicic3_repdom_resp.pdf  
 

                                                           
1 This Report was adopted by the Committee in accordance with the provisions of Article 3(g) and 25 of its Rules of 
Procedure and Other Provisions, at the plenary session held on September 16, 2010, at its Seventeenth meeting, held at OAS 
Headquarters, September 13-16, 2010. 
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[6] For its review, the Committee took into account the information provided by the Dominican 
Republic up to February 22, 2010, and that furnished and requested by the Secretariat and the members 
of the review subgroup, to carry out its functions in keeping with its Rules of Procedure and the review 
Methodology. 
 

2. Documents received from civil society organizations. 
 
[7] The Committee also received, within the time limit established in the schedule for the third round, a 
document from the civil society organization, “Participación Ciudadana”.2  

 
II. REVIEW, CONCLUSIONS AND RECOMMENDATIONS ON IMPLEMENTATION BY 

THE STATE PARTY OF THE CONVENTION PROVISIONS SELECTED FOR THE 
THIRD ROUND  

 
1. DENIAL OR PREVENTION OF FAVORABLE TAX TREATMENT3 FOR 

EXPENDITURES MADE IN VIOLATION OF THE ANTICORRUPTION LAWS 
(ARTICLE III (7) OF THE CONVENTION) 
 
1.1.  Existence of provisions in the legal framework and/or other measures 

 
[8] – The Dominican Republic has a set of provisions related to the denial or prevention of favorable tax 
treatment for expenditures made in violation of the anticorruption laws, among which the following 
should be noted: 
 
[9] The Tax Code, Law 11-92, which at Article 268 provides that “Where not expressly excluded by a 
provision under this Title, ‘income’ is defined as any revenue that constitutes a profit or gain from a 
property or activity, as well as any profits and gains received or accrued and any capital increases 
made, not justified by the taxpayer, whatever their nature, source, or denomination.” 
 
[10]  Article 299 establishes several general exemptions from income, including, among others, State, 
National District, Municipal and Municipal District income (Article 299(a)); Chamber of Commerce and 
Chamber of Production income (Article 299(b)); income received by religious institutions (Article 
299(c)); income received by social assistance entities, such as charities, literary, political, and scientific, 
among others (Article 299(d)); income received by not for profit sports associations (Article 299(e)); 
income received by foreign diplomatic or consular representatives (Article 299(f)); indemnities for work 
related accidents (Article 299(g)); life insurance payouts (Article 299(h); contributions to capital received 
by societies (Article 299(i)); acquisition of goods through death or donation (Article 299(j)); redundancy 
pay and unemployment relief (Article 299(k)); travel allowances (Article 299(l)); the benefit up to 
RD$500,000 from the transfer of a residence (Article 299(m)); dividends paid to shareholders (Article 
299(n)); certain dividends paid in cash (Article 299(~n)); net income of natural persons resident in the 
Dominican Republic up to RD$60,000 (Article 299(o)); the goods, services or benefits provided to a 
person which does not constitute cash remuneration, provided it is taxed pursuant to article 308 of this 
Code (Article 299(p)); compensation for illness or injury paid as a result of health or disability insurance 
(Article 299(q)); food support payments pursuant to judicial decision or law (Article 299(r)); and 

                                                           
2 This report can be consulted at: http://www.oas.org/juridico/spanish/mesicic3_repdom_inf_sc.pdf  
3 For the purposes of this report, the MESICIC Committee of Experts defines favorable tax treatment as all exemptions and 
any deductible items used for the purposes of determining the income tax base, and other treatment that gives rise to 
favorable reductions in the amount of tax payable by taxpayers. 
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interests received from financial institutions regulated by financial authorities, such as the National 
Housing Bank or the Association of Savings and Loans (Article 299(s)). 
 
[11]  Article 287, which provides several deductions from income, including, interest (Article 287(a)); 
taxes and fees (Article 287(b)); insurance premiums (Article 287(c)); extraordinary damages (Article 
287(d)); depreciation (Article 287(e)); exhaustion (mineral deposit, gas or petroleum) (Article 287(f)); 
amortization of intangible property (Article 287(g)); uncollectable accounts (Article 287(h)); donations 
to public benefit institutions (Article 287(i)); expenses related to research and experimentation (Article 
287(j)); losses (Article 287(k)); contributions to pension and retirement plans (Article 287(l)); “and 
individual taxpayers, other than salaried employees, that engage in different business activities are 
entitled to deduct from their gross income from such activities the proven expenditures necessary to 
obtain, maintain, and keep the taxed income…” (287(m)). 
 
[12]  Article 288, which provides a list of expenses that are not deductible, including, personal expenses 
(Article 288(a)); withdrawals or salaries (Article 288(b)); losses from illicit operations (Article 288(c)); 
income tax (Article 288(d)); expenses without proof (Article 288(e)); salaries of persons or organizations 
that work abroad (Article 288(f)); utilities destined for reserves or additions to capital (Article 288(g)). 
 
[13]  Article 44 provides the authorities of the Tax Administration with various powers related to 
ensuring compliance with the provisions of the Code, including, among others, the power to carry out 
inspections (Article 44(a)); examine the books, documents, and property of contributors (Article 44(b) 
and (c)); seize inspected documents or property (Article 44(d)); require contributors to maintain books or 
records for no less than 10 years (Article 44(f)); require accounting records to be accompanied by the 
corresponding supporting documents (Article 44(h)); require information and affidavits from 
contributors (Article 44(i)); require information from banks or public or private financial institutions 
(Article 44(j)); require all persons to provide any information and background deemed necessary for tax 
purposes (Article 44(k)); require contributors or third parties to answer, either verbally or in writing, 
questions deemed necessary for the purposes of inspection of taxation (Article 44(l)); and detain any 
person caught committing a tax crime (Article 44(m)). 
 
[14]  Article 203 classifies tax infractions as either tax crimes or tax offenses. Article 204 provides that 
tax crimes include tax fraud, the clandestine preparation and sale of taxable products,4 and the fabrication 
and falsification of revenue or tax stamps.5 
 
[15]  Article 205 provides for the following tax offenses,6 which are punishable by fines: tax evasion that 
does not constitute tax fraud; delay in payment (“mora”); noncompliance with formal obligations by 
contributors, responsible parties and third parties; noncompliance with formal obligations by public 
servants of the Tax Administration; and noncompliance with formal obligations by public officials 
connected with the Tax Administration. 
 
[16]  With respect to tax fraud, Article 236 provides that “Fraud is committed by anyone who, through 
simulation, concealment, manipulation or any other form of deception, attempts to induce an error on 
the part of the person to whom the tax is payable in the assessment of taxes, in order to bring about or 
                                                           
4 Article 240 and 241 of the Tax Code provides further details on this crime, as well as the applicable sanctions, 
respectively.  
5 Article 242 and 243 of the Tax Code provides further details on this crime, as well as the applicable sanctions, 
respectively. 
6 Articles 248 through 264 provide further details on the various tax offenses, as well as the financial sanctions applicable 
to each offense. 
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facilitate the evasion of any part thereof.”; Article 237 provides for several specific circumstances that 
constitute tax fraud.i 
 
[17]  – Law No. 227-06, which grants legal personality and functional, budgetary, administrative, and 
technical autonomy to the General Directorate of Internal Taxation. Article 1 of the Law establishes, 
among the functions of the General Directorate, inter-alia, that of: collecting taxes (Article 1(a)); 
responding to tax consultations pursuant to the Tax Code (Article 1(m)); preventing tax offenses and 
applying the applicable administrative sanctions (Article 1(n~)). 
  

1.2.  Adequacy of the legal framework and/or other measures 
 

[18]  With respect to provisions related to the denial or prevention of favorable tax treatment for 
expenditures made in violation of the anticorruption laws, the Committee notes that based on the 
information available to it, they can be said to constitute a set of relevant measures for promoting the 
purposes of the Convention.  
 
[19] Nonetheless, the Committee believes that it would be beneficial for the country under review to 
consider taking such steps as it deems appropriate to make it easier for the appropriate authorities to 
detect sums paid for corruption in the event that they are being used as grounds for obtaining such 
treatment. (See Recommendation 1.4 (a) in Chapter II of this report) 
 
[20]  Similarly, the Committee considers it necessary for the country under review to consider prohibiting 
the procurement of favorable tax treatment for payments made by any individual or corporation in 
violation of the anticorruption laws, which, in addition to complying with the provisions contained in 
Article III (7) of the Convention, would help to accomplish the purposes of that instrument to prevent, 
detect, punish, and eradicate acts of corruption, since it would leave no doubt that the conduct referred to 
in that article is prohibited. (See Recommendation 1.4 (b) in Chapter II of this report) 

 
1.3.  Results of the legal framework and/or other measures 
 

[21]  The country under review did not provide any results in relation to this field.  
 
[22]  Taking the foregoing into account, the Committee will formulate a recommendation to the country 
under review so that, through the tax authorities responsible for processing applications for favorable tax 
treatment and the other authorities or organs with jurisdiction in that respect, it consider the selection and 
development of procedures and indicators, when appropriate and where they do not yet exist, to analyze 
the objective results obtained in this regard and to follow-up on the recommendations made in this report 
in relation thereto. (See recommendation 1.4(c) in Chapter II of this report) 
 

1.4.  Conclusions and Recommendations 
 
[23]  Based on the review conducted in the foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to the implementation in the country under review, of the 
provisions contained in Article III, paragraph 7 of the Convention: 
 
[24]  The Dominican Republic has considered and adopted measures intended to create, maintain 
and strengthen standards on the denial or prevention of favorable tax treatment for expenditures 
made in violation of the anticorruption laws, as described in section 1 of chapter II of this report. 
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[25]  In light of the comments formulated in that section, the Committee suggests that the Dominican 
Republic consider the following recommendation: 
 
[26]  Strengthen the standards and measures for the denial or prevention of favorable tax treatment for 
expenditures made in violation of the anticorruption laws. To comply with this recommendation, the 
Dominican Republic could take the following measures into account: 

a. Consider adopting the measures deemed appropriate to make it easier for the 
appropriate authorities to detect sums paid for corruption in the event that they are 
being used as grounds for obtaining such treatment, such as the following: (see 
section 1.2 of Chapter II of this report): 

i. Manuals, guidelines or directives that will guide them in reviewing those 
applications, so that they are able to verify that the applications contain the 
established requirements, to confirm the truthfulness of the information 
provided, and to determine the origin of the expenditures or payment on which 
the claims are based. 

 
ii. Computer programs that facilitate data consultation and cross-checking of 

information whenever necessary for the purpose of fulfilling their functions. 
 
iii. Institutional coordination mechanisms that will provide the timely collaboration 

needed from other authorities, on such aspects as certifying the authenticity of 
the documents in support of the application of favorable tax treatment; 

 
iv. Training programs designed specifically to alert officials to the methods used to 

disguise payments for corruption and to instruct them in ways of detecting such 
payments in the applications;  

v. Channels of communication so that they may promptly report to those who 
must decide on favorable treatment and warn them of the anomalies detected 
or of any irregularity that could affect the decision. 

b. Prohibit, by such means as it deems appropriate, the procurement of favorable tax 
treatment for expenditures made by any person or corporation in violation of the 
anticorruption laws. (see section 1.2 of Chapter II of this report): 

c. Select and develop, through the tax authorities responsible for processing 
applications for favorable tax treatment and the other authorities or organs with 
jurisdiction in that respect, procedures and indicators, when appropriate and where 
they do not yet exist, to analyze objective results obtained in this regard and to 
follow up on the recommendations made in this report in relation thereto (see section 
1.3 of Chapter II of this report). 
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2. PREVENTION OF BRIBERY OF DOMESTIC AND FOREIGN GOVERNMENT 
OFFICIALS (ARTICLE III(10) OF THE CONVENTION) 

 
2.1.  Existence of provisions in the legal framework and/or other measures 

 
[27]  - The Dominican Republic has a set of provisions related to the prevention of bribery of domestic 
and foreign government officials, among which the following should be noted: 
 
[28]  - The Commercial Code, which at Article 2 defines businesspersons as those persons who exercise 
acts of commerce and make it their habitual profession. Article 19 recognizes three types of commercial 
companies: general partnerships, limited partnerships, and limited stock companies. 
 
[29]  Article 8 requires businesspersons to maintain a Ledger which records “on a daily basis, the 
operations of their business, or that summarizes at least on a monthly basis the totals of such operations, 
provided that they keep, in the case of the latter, all the documents with which to verify these daily 
operations.” Article 9 requires an Inventory Book to be maintained, and requires an annual inventory of 
“the elements that comprise the assets and liabilities of their business and the closure of all the accounts 
in order to determine their balance and the amounts of profits and losses.” Article 10 requires entries in 
both the Ledger and Inventory Books to be in chronological order, in Spanish, without spaces or any 
form of alteration. In addition, Article 11 requires those books to be maintained for 10 years. 
 
[30]  Additionally, Article 14 of the Commercial Code provides that “the disclosure of books and 
inventories cannot be ordered in judicial proceedings except in probate proceedings, joint property 
disputes, corporate liquidation proceedings, and bankruptcy cases.” Notwithstanding, Article 15 of the 
Code provides that during the course of litigation, a judge may order the production of accounting 
records in order to obtain information related to the matter at issue. 
 
[31] - Law 479-08 on Commercial Companies, which at Article 2 provides that “a commercial company 
is created when two or more physical or legal persons mutually undertake to put up assets in order to 
engage in acts of commerce or exploit an organized commercial activity in order share in the profits and 
withstand any losses that they produce.” Article 3 lists specific types of companies that are recognized 
by the Law, including limited liability companies and sole proprietorships, among others.ii 
 
[32]  Article 31 of Law 479-08 provides that “The operations of commercial companies shall be set down 
in accounting records in accordance with the accounting principles and/or standards established by the 
Institute of Publicly Authorized Accountants of the Dominican Republic and, therefore, they shall 
produce information by which it is possible, as a minimum, to prepare financial statements that reflect 
the financial position, operating results, changes in equity, cash flows, and disclosures that the notes to 
the financial statements shall contain.” 
 
[33]  Article 32 requires all operations carried out by commercial companies to be supported by 
documentation and information, and further requires that documentation and records to be maintained for 
10 years. 
 
[34] Article 33 requires all companies that “use credit from third parties, whether the latter be unsecured, 
secured or preferred creditors, suppliers, or financial intermediation entities; or that issue any type of 
bonds; or that have a gross income in excess of one hundred (100) times the minimum wage” to have 



 

 

- 7 -

their financial statements audited in accordance with the auditing standards established by the Institute of 
Publicly Authorized Accountants of the Dominican Republic.  
 
[35]  With respect to internal controls, Article 36 of Law 479-08 gives partners or shareholders “…the 
right to know at any time the financial position of the company or business concerned and to examine the 
accounts thereof, regardless of the provisions contained in the partnership agreements or by-laws of 
those companies or businesses.” Article 36 provides, “The task of investigating the financial position 
and accounts of the companies or businesses in the aforesaid conditions shall be the responsibility of 
authorized public accountants when instructed to carry out the relevant investigation by the parties 
concerned.” 
 
[36]  Additionally, Article 241 requires corporations to have one or more account inspectors (“comisario 
de cuenta”), and Article 242 requires those inspectors to be publicly authorized accountants. Article 251 
charges inspectors with, inter-alia, verifying the accounts and records of companies and ensuring that 
they comply with applicable rules; and Article 253 requires accountants to inform the General Assembly 
of shareholders of any irregularities that they detect. In addition, Article 254 requires inspectors to 
inform the President of the Administrative Council (of the company), and the Superintendence of Stocks 
in the case of publicly traded companies, of any facts which, by their nature, compromise the continuity 
of the company’s operations. Similarly, Paragraph III of Article 254 provides that when an inspector 
uncovers facts which could result in civil or criminal penalties for the members of the council of 
administrators, the inspector may, at the company’s expense, request a legal opinion on the matter. If the 
opinion reveals possible damage to the company, or the violation of any laws, the inspector is required to 
inform the company administrators of that fact. 
  
[37] - The Tax Code, Law 11-92, which at Article 50(a), requires taxpayers, responsible parties, and third 
parties, to maintain the required accounting records; Article 50(b) requires them to “align their systems 
of accounts and of preparation and assessment of inventories with accounting practices recognized in 
the laws, regulations, and general standards issued for that purpose, and that they clearly and 
accurately reflect the actual movements and results of operations as well as the value of the inventoried 
assets. The accounting and assessment methods shall be those set forth in the tax laws…” ; Article 50(f), 
requires them to submit the statements required for tax purposes, together with the documents and 
reports required by law; Article 50(h) requires them to maintain accounting records, special registers, 
background information, receipts and confirmation of payments, as well as any document related to the 
operations or activities of the taxpayer, in an ordered manner, for a period of 10 years; and Article 50(i), 
requires them to facilitate inspections by inspectors. 
 
[38]  Article 205(3) of the Tax Code establishes financial sanctions for the failure of taxpayers to comply 
with their formal obligations provided for by the Code. In addition, Article 253 provides that “any act or 
omission intended to prevent or obstruct the determination of a tax obligation or the control and 
inspection of taxes by the Tax Administration constitutes a violation of formal obligations.” Article 254 
provides that “without prejudice to other situations, this tax offence is committed by taxpayers, 
responsible parties, and third parties who fail to fulfill their formal duties under this Code, the special 
tax laws, or regulations and standards issued by the Tax Administration.” Article 254 also provides for 
several specific situations that constitute noncompliance, including, among others, the failure to maintain 
accounting records when required to do so (paragraph 7); and the hiding or destruction of records 
(paragraph 11). 
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[39]  With respect to the inspection of accounting records, Article 44 of the Tax Code gives the Tax 
Administration the authority, inter-alia, to carry out inspections (Article 44(a)); examine the books, 
documents, and property of contributors (Article 44(b)); require contributors to maintain books or 
records for no less than 10 years (Article 44(f)); and require accounting records to be accompanied by 
the corresponding supporting documents (Article 44(h)). 
 
[40]  - Regulation No. 254-06, which regulates the Printing, Issuance and Submission of Tax Receipts, 
and which at Article 2 requires all legal or natural persons domiciled in the Dominican Republic, and 
who carry out operations related to the transfer of goods, or who provide services, to submit tax receipts. 
Similarly, General Standard No. 01-07, issued by the General Directorate of Internal Revenue, provides 
detailed information on the manner in which the documentation required by Regulation 254-06 should 
be presented. 
 
[41]  - Law No. 633, on Authorized Public Accountants, which provides at Article 1, that any partner, 
shareholder, or other interested individual with at least a five percent interest in a company or business, 
has the right to know the economic condition of the business at any time; Article 2 provides that the 
investigation of the economic condition of a business provided for by Article 1 is the responsibility of 
Authorized Public Accountants, when requested by an interested party; Article 4 provides that an 
accountant carrying out such an investigation shall have access to the businesses location, books, 
accounts, documents and files; and Article 5 provides that accountants may examine, inter-alia, the 
following accounting systems of the business: “balance sheet studies; review of results; review of tables 
for payment of taxes, use of profits and distribution of dividends; review of balance sheets and accounts 
submitted by shareholders’ representatives, administrators, treasurers, managers or boards of directors: 
submission of balance sheets, accounts extracts, annual reports and budgets for public offices; review or 
verification of intrinsic contributions for the incorporation of companies; preparation of liquidation 
statements for inheritances and bequests and, in general, any type of review of accounts, acts and 
activities resulting from a particular business apt to demonstrate its actual financial position as well as 
its present and future prospects.” In addition, Article 6 provides that publicly authorized accountants 
shall prepare two copies of their investigation reports: one for their files, which cannot be viewed by any 
other person absent a judicial order, and one for the client that requested the investigation. 
 
[42] - The Criminal Code, Article 147, provides criminal sanctions for any person who “falsifies a 
certified or public instrument, or business or bank papers, whether by forging or altering the deeds or 
signatures, or by stipulating or inserting agreements, provisions, obligations or disclaimers after they 
have been closed, or who adds or alters clauses, declarations, or facts that were to be received or set 
down for the record in said acts.” In addition, Articles 150 and 151 also provide criminal sanctions for 
those who falsify or make use of falsified private documents. 
 
[43] - The Code of Professional Ethics, issued by the Institute of Publicly Authorized Accountants of the 
Dominican Republic, which at paragraph (m), titled “Accounting Principles”, provides in pertinent part, 
“It is acknowledged that the basis for the practice of accounting in the Dominican Republic are the 
International Accounting Standards (ICS) issued and to be issued in the future by the International 
Accounting Standards Board (IASB).” In addition, paragraph (n) provides in pertinent part, “the auditing 
standards in force in the Dominican Republic are the International Auditing Standards (IAS) issued and 
to be issued in the future by the International Federation of Accountants.” 
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[44]  Section 2.3.1 of the Code, addressing Professional Secrecy, provides that “the accounting 
professional has the obligation to respect the confidentiality of information acquired in the performance 
of their professional services, both in the course of activities for clients or work done as an employee. 
 
[45]  In addition, Section 2.3.2 provides in pertinent part, “The exceptions to this rule are those cases in 
which the information is disclosed with the consent of the client or at the request of an agency with the 
necessary authority or a court order.” 
 
[46] - Resolution issued on September 14, 1999, by the Institute of Publicly Authorized Accounts of the 
Dominican Republic, adopting the International Accounting Standards7 and the International Standards 
on Accounting (ISA). 
 
[47] - Resolution 001, (2010-004), issued on February 18, 2010, by the Institute of Publicly Authorized 
Accountants of the Dominican Republic, which adopts, as of January 1, 2014, the International Financial 
Reporting Standards (IFRS) “issued by the International Accounting Standards Board (IASB) as 
accounting standards applicable in the Dominican Republic to companies listed on the Dominican 
Republic Stock Exchange [Bolsa de Valores de la República Dominicana Inc.] and under the 
supervision of the Superintendence of Securities of the Dominican Republic.”  
 
[48] – Resolution 002, (2010-004), issued on February 18, 2010, by the Institute of Publicly Authorized 
Accountants of the Dominican Republic, which adopts, as of January 1, 2014, the International Financial 
Reporting Standards (IFRS) “issued by the International Accounting Standards Board (IASB) as 
accounting standards applicable in the Dominican Republic to companies classified as medium-sized 
under Law 488-08 and to those that exceed the limits for medium-sized companies but are not listed on 
the Dominican Republic Stock Exchange [Bolsa de Valores de la República Dominicana Inc.] or by the 
Superintendence of Securities of the Dominican Republic.”  
 
[49] - In addition, there are also provisions applicable to other types of entities, such as those contained in 
the law on Commercial Companies, Law No. 479-08, regarding public corporations which fall under the 
supervision of the Superintendence of Stocks; and Law No. 183-02, the Monetary and Financial Law. 
 

2.2.  Adequacy of the legal framework and/or other measures 
 
[50] With respect to provisions related to the prevention of bribery of domestic and foreign government 
officials, the Committee notes that based on the information available to it, they can be said to constitute 
a set of pertinent measures for promoting the purposes of the Convention.  
 
[51]  Nonetheless, the Committee considers that it might be useful for the country under review to 
consider complementing or adjusting certain provisions in this area, as follows: 
 
[52]  First, the Committee believes it necessary for the Country under review to consider establishing a 
body, or provide additional authority to an existing body, to prevent or investigate violations of the 
measures designed to safeguard the accuracy of accounting records and ensure that corporations and 
other types of associations required to establish internal accounting controls do so in the proper manner; 
as well as to impose thereon the appropriate financial or other penalties, in addition to those of a criminal 
and financial nature provided for their officers, accountants, auditors or other employees responsible for 
their infringement. (see Recommendation 2.4 (a) in Chapter II of this report) 
                                                           
7 Which have since been incorporated into the International Financial Reporting Standards. 



 

 

- 10 -

 
[53]  Second, with respect to internal auditing, and despite the adoption by the Institute of Publicly 
Authorized Accountants of the International Auditing Standards, the Committee considers that it might 
be useful for the Dominican Republic to consider using guidelines or manuals on the conduct of internal 
audits designed to detect anomalies or corrupt acts. The Committee will formulate a recommendation in 
this regard (see Recommendation 2.4 (b) in Chapter II of this report) 
 
[54]  Third, the Committee observes that Sections 2.3.1 and 2.3.2 of the Code of Professional Ethics for 
Accountants requires, absent a judicial order or a request from a competent entity, accountants to respect 
the confidentiality of information obtained in the performance of their duties. In this sense, the 
Committee is concerned that professional secrecy, as described in the Code of Professional Ethics, may 
pose an obstacle for accountants to bring to the attention of the appropriate authorities any acts of 
corruption or violations of law that they discover in the course of their work. The Committee will 
formulate a recommendation in this regard. (See recommendation 2.4(c) in Chapter II of this report) 
 
[55]  Fourth, the Committee also considers that the country under review may wish to consider holding 
awareness campaigns that target individuals responsible for the entry of accounting records and for 
accounting for their accuracy, on the importance of abiding by the standards in force to ensure the 
veracity of those records and the consequences for their violation, in addition to implementing training 
programs specifically designed to instruct those who work in the area of internal control in publicly held 
companies and other types of associations required to keep accounting records, on how to detect corrupt 
acts through their work.. (See recommendation 2.4(d) in Chapter II of this report) 
 
[56]  Fifth, the Committee believes that it would be useful for the country under review to consider 
holding awareness and integrity promotion campaigns that target the private sector and to consider 
adopting measures such as the production of manuals and guidelines for companies on best practices that 
should be implemented to prevent corruption (see Recommendation 2.4(e) in Chapter II of this report).  
 
[57]  Sixth, the Committee believes that it would be beneficial for the country under review to consider 
the adoption of such measures as it deems appropriate to make it easier for the organs and agencies 
responsible for the prevention and/or investigation of noncompliance with measures designed to 
safeguard the accuracy of accounting records to detect sums paid for corruption concealed in those 
records (see recommendation 2.4 (f) in Chapter II of this report.)  
 

2.3.  Results of the legal framework and/or other measures 
 
[58]  The response of the Dominican Republic to the questionnaire did not make reference to results in 
this field. 
 
[59] The report presented by “Participacion Ciudadana” includes the following information, provided by 
the General Directorate of Internal Revenue: “In 2009 we made 2,484 visits to new taxpayers in Santo 
Domingo. Of these, it was reported in 48% of cases that the domicile did not match the one declared; 
33% of companies had not commenced operations, and only 19% of those visited were satisfactory. In 
the cases of non-matching domiciles, in NOT ONE instance had the persons registered as the 
representatives been notified that they should pay the company’s fine for breach of formal obligations. 
The DGII has fined a total of 4,736 taxpayers for breaches of formal duties of various types. In 2009, 
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9.90% of taxpayers were subject to some form of oversight exercised by the DGII. For 2010 the 
projected oversight coverage is 24.11%.”8  
 
[60]  The foregoing indicates that the DGII has exercised its role of supervising compliance with the 
income tax system, and that penalties have been applied for non-compliance. Notwithstanding, the 
Committee notes that the statistics provided by the DGII have not been broken down in such a way as to 
indicate the number of sanctions that were applied for noncompliance specifically related to the 
obligation to maintain accounting records, or obligations related thereto. 
 
[61]  Accordingly, the Committee will formulate a recommendation to the country under review so that, 
through the organs and agencies responsible for the prevention and/or investigation of violations of 
measures designed to safeguard the accuracy of accounting records and ensure that publicly held 
companies and other types of associations required to establish internal accounting controls do so in the 
appropriate manner, it consider the selection and development of procedures and indicators, when 
appropriate and where they do not yet exist, to analyze objective results obtained in this regard and to 
follow-up on the recommendations made in this report in relation thereto. (See recommendation 2.4(g) in 
Chapter II of this report) 
 

2.4.  Conclusions and recommendations 
 
[62]  Based on the review conducted in the foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to the implementation in the country under review, of the 
provisions contained in Article III, paragraph 10 of the Convention: 
 
[63]  The Dominican Republic has considered and adopted measures intended to create, maintain 
and strengthen standards for the prevention of the bribery of domestic and foreign government 
officials, as described in section 2 of chapter II of this report. 
 
[64]  In light of the comments formulated in that section, the Committee suggests that the Dominican 
Republic consider the following recommendation: 
 
[65]  Strengthen the standards and measures on the prevention of bribery of domestic and foreign 
government officials. To comply with this recommendation, the Republic of Dominican Republic could 
take the following measures into account: 

 
a. Establish a body, or strengthen an existing one by granting it additional authority to 

prevent or investigate violations of the measures designed to safeguard the accuracy 
of accounting records and ensure that corporations and other types of associations 
required to establish internal accounting controls do so in the proper manner; as well 
as to impose thereon the appropriate financial or other penalties, in addition to those 
of a criminal and financial nature provided for their officers, accountants, auditors or 
other employees responsible for their infringement. (see Chapter II, Section 2.2 of 
this report). 

 
b. Consider the use of guidelines or manuals on the conduct of internal audits designed 

to detect anomalies or corrupt acts (see Chapter II, Section 2.2 of this report). 
                                                           
8 See the report presented by “Participacion Ciudadana”, at p. 14, available at 
http://www.oas.org/juridico/spanish/mesicic3_repdom_inf_sc.pdf 
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c. Adopt, in accordance with its legal framework, and by such means as it deems 

appropriate, pertinent measures to ensure that “professional secrecy” is not an obstacle 
for professionals whose activities are governed by the Code of Ethics for Public 
Accountants to bring to the attention of the appropriate authorities any acts of corruption 
that they discover in the course of their work (see Chapter II, Section 2.2 of this report). 

 
d. Hold awareness campaigns that target the individuals responsible for the entry of 

accounting records and for accounting for their accuracy, on the importance of abiding 
by the standards in force to ensure the veracity of said records and the consequences of 
their violation, in addition to implementing training programs specifically designed to 
instruct those who work in the area of internal control in publicly held companies and 
other types of associations required to keep accounting records, on how to detect corrupt 
acts through their work. (See section 2.2 of chapter II of this report) 

e. Consider holding awareness and integrity promotion campaigns that target the 
private sector and consider adopting measures such as the production of manuals and 
guidelines for companies on best practices that should be implemented to prevent 
corruption (see section 2.2 of Chapter II of this report). 

f. Consider adopting the instruments necessary to facilitate the detection, by the organs 
and agencies responsible for preventing and/or investigating violations of measures 
designed to ensure the accuracy of accounting records, of sums paid for corruption 
that are concealed in those records, such as the following (See section 2.2 of chapter 
II of this report): 

 
i. Review methods, including account inspections and analysis of periodically 

requested information, by which to detect anomalies in accounting records that 
could indicate the payment of sums for corruption; 

 
ii. Investigation tactics, such as follow-up on expenditures, crosschecking of 

information and accounts, and requests for information from financial entities 
in order to determine if such payments occurred; 

 
iii. Manuals, guidelines or directives for those organs and agencies that do not yet 

have them, on how to review accounting records in order to detect sums paid 
for corruption; 

 
iv. Computer programs that provide necessary access to the necessary information 

to verify the veracity of accounting records and of the supporting documents on 
which they are based;  

 
v. Institutional coordination mechanisms that enable these organs or agencies to 

easily timely collaboration from other institutions to verify the veracity of 
accounting records and of the supporting documents on which they are based or 
to establish their authenticity. 
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vi. Training programs for the officials of these organs and agencies, specifically 
designed to alert them to the methods used to disguise payments for corruption 
in those records and to instruct them on how to detect them. 

 
g. Select and develop, through the authorities responsible for preventing and/or 

investigating violations of measures designed to safeguard the accuracy of accounting 
records and protect their contents, as well as the other authorities or entities that have 
responsibility in this area, procedures and indicators, when appropriate and where they 
do not yet exist, to analyze the objective results obtained in this regard and to follow-up 
on the recommendations formulated in this report in relation thereto. (See section 2.3 of 
chapter II of this report)  

 
3.  TRANSNATIONAL BRIBERY (ARTICLE VIII OF THE CONVENTION) 
 

3.1.  Existence of provisions in the legal framework and/or other measures 
 
[66]  The Dominican Republic has a set of provisions related to transnational bribery, among which the 
following should be noted: 
 
[67]  - Article 4 of Law 448-06,9 on Bribery in Commerce and Investments, which provides that “Any 
person, physical or legal, subject to the jurisdiction of the Dominican Republic, who intentionally offers, 
promises, or grants, whether directly or indirectly, a foreign government official any object of financial 
value or other benefit, such as a favor, promise, or advantage for said official or another person, so that 
said official might perform or omit any act pertaining to their official duties, in matters that affect 
international trade or investment, shall be deemed to have committed the offence of transnational 
bribery.” 
 
[68]  - Article 5 provides, “If the briber, pursuant to Articles 3 and 4 of this Law, is a physical person, 
they shall be punished with three (3) to ten (10) years of imprisonment and a fine of twice the rewards 
offered, promised, or granted, although in no case shall the fine be less than fifty (50) times the minimum 
wage. Paragraph.- If the briber is a professional, the owner, or authorized representative of a company 
in the industrial, farming, agroindustrial, trade, or services sectors, the penalty may disqualify them from 
the exercise of their activities for a period of two (2) to five (5) years counted from the confirmation of 
the sentence or, as appropriate, authorize the closure or intervention for the same period of time of the 
professional or business establishment under their supervision.” 
 
[69]  Article 6 provides that “If the briber, pursuant to Articles 3 and 4 of this Law, is a legal person, they 
shall be punished with closure or intervention for two (2) to five (5) years and a fine of twice the rewards 
offered, promised, or granted, although in no case shall the fine be less than seventy-five (75) times the 
minimum wage. Paragraph I.- In addition to the fine imposed on the briber under this article, the officers 
of the aforesaid legal person shall be liable to the penalties set forth in Article 5 of this law. Paragraph 
II.- In cases of recidivism, a sentence shall be imposed of closure or intervention for a period of five (5) 

                                                           
9 Article 1(b) of Law 448-06 provides the following definition of Foreign Official: “A person in a country who holds a 
legislative, administrative, or judicial post at any level of government, to which they have been appointed or elected; any 
person who exercises a public function for a foreign country at any level of government, including a government agency or 
state-owned company, and any official or agent of an international public organization.” 
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to ten (10) years or permanent closure, and a fine of four times the rewards offered, promised, or 
granted, although in no case shall the fine be less than one hundred (100) times the minimum wage.” 
 

3.2. Adequacy of the legal framework and/or other measures 
 
[70]  With respect to the provisions related to the criminalization of transnational bribery as provided for 
by Article VIII of the Convention, the Committee notes that based on the information available to it, they 
may be said to constitute a coherent set of measures that are pertinent for promoting the purposes of the 
Convention. 
 

3.3.  Results of the legal framework and/or other measures 
 

[71]  With respect to results in this field, the response of the Dominican Republic to the questionnaire 
notes the following: “There are no statistical data available for responding to this question. To date, no 
person, whether Dominican or foreign, has been prosecuted for breaking this law.” 
 
[72]  Taking the foregoing into account, the Committee will formulate a recommendation to the country 
under review so that, through the organs and agencies charged with the investigation and/or prosecution 
of the offense of transnational bribery, and with requesting and/or providing assistance and cooperation 
with respect thereto, as provided in the Convention, it consider the selection and development of 
procedures and indicators, when appropriate and where they do not yet exist, to analyze the objective 
results obtained in this regard and to follow-up on the recommendations made in this report in 
relation thereto. (See recommendation 3.4.a in Chapter II of this report.) 
 

3.4.  Conclusions and Recommendations  
 
[73]  On the basis of the review conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review of the 
provisions contained in Article VIII of the Convention:  
 
[74]  The Dominican Republic has adopted measures on the offense of transnational bribery as 
provided in Article VIII of the Convention, as described in Chapter II, Section 3 of this report. 
 
[75]  In light of the comments formulated in that section, the Committee suggests that the country under 
review consider the following recommendation:  
 

a. Select and develop, through the organs and agencies responsible for investigating 
and/or prosecuting the crime of transnational bribery, and for requesting and/or 
providing the assistance and cooperation provided for in connection with it in the 
Convention, procedures and indicators, when appropriate and when they do not exist, 
to analyze the objective results obtained in this regard and to follow-up on the 
recommendations made in this report in relation thereto. (See section 3.3 of Chapter 
II of this report.)  
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4. ILLICIT ENRICHMENT (ARTICLE IX OF THE CONVENTION) 
  

4.1.  Existence of provisions in the legal framework and/or other measures 
 
[76]  The Dominican Republic has not yet adopted a set of provisions on illicit enrichment as provided 
for by Article IX of the Convention 
 
[77]  In this regard, the response of the Dominican Republic to the questionnaire notes that “At present 
illicit enrichment is not criminalized by Dominican law. In this connection, the National Bureau for 
Prosecution of Administrative Corruption has submitted a bill of amendment of the existing Tax 
Disclosure Law [Ley de Declaración Jurada de Bienes] that includes a classification of the crime of 
illicit enrichment.” 
 

4.2.  Adequacy of the legal framework and/or other measures 
 
[78]  Based on the observations contained in the preceding section, the Committee will formulate the 
relevant recommendations to the country under review so that, subject to its Constitution and the 
fundamental principles of its legal system, it establish as an offense the conduct of illicit enrichment as 
described in Article IX of the Convention. (See recommendation 4.4.1 in Chapter II of this report). 
 

4.3. Results of the legal framework and/or other measures 
 

[79] The lack of standards in this area precludes an appraisal of results in this respect. Bearing this 
circumstance in mind, the Committee will formulate a recommendation. (See recommendation 4.4.2 
in Chapter II of this report 
 

4.4.  Conclusions and recommendations 
 
[80]  On the basis of the review conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review of the 
provisions contained in Article IX of the Convention:  
 
[81]  The Dominican Republic has not criminalized the offense of illicit enrichment as provided in 
Article VIII of the Convention, as described in Chapter II, Section 4 of this report. 
 
[82]  In light of the comments formulated in that section, the Committee suggests that the Republic of 
Dominican Republic consider the following recommendations:  

 
4.4.1.  Criminalize, subject to its Constitution and the fundamental principles of its legal 

system, the conduct of illicit enrichment as described in Article IX of the 
Convention, which defines it as a significant increase in the assets of a government 
official that he cannot reasonably explain in relation to his lawful earnings during 
the performance of his functions. (See Chapter II, Section 4.2 of this report). 

 
4.4.2.  Select and develop, through the organs and agencies that would, in due course, be 

responsible for the investigation and/or prosecution of the offense of illicit 
enrichment, and with requesting and/or providing assistance and cooperation with 
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respect thereto, as provided in the Convention, procedures and indicators, when 
appropriate and where they do not yet exist, to analyze objective results obtained in 
this regard and to follow-up on the recommendations made in this report in relation 
thereto. (See Chapter II, Section 4.3 of this report). 

  
5. NOTIFICATION OF CRIMINALIZATION OF TRANSNATIONAL BRIBERY AND 

ILLICIT ENRICHMENT (ARTICLE X OF THE CONVENTION) 
 

5.1.  Existence of provisions in the legal framework and/or other measures 
 

[83]  The Dominican Republic criminalized transnational bribery as provided for by Article VIII of the 
Inter-American Convention against Corruption, after the date on which it ratified the Convention, as 
noted in Chapter II, Section 3 of this Report. 
 
[84]  The Republic of Dominican Republic has not criminalized illicit enrichment as provided in Article 
IX of the Inter-American Convention against Corruption.  
 
 5.2.  Adequacy of the legal framework and/or other measures  

[85] The Dominican Republic criminalized transnational bribery as provided in Article VIII of the Inter-
American Convention against Corruption, after the date on which it ratified the Convention, and on 
September 8, 2010, it notified the OAS Secretary General of that criminalization, in accordance with 
Article X thereof.  

[86] Bearing in mind that the country under review has not criminalized illicit enrichment as provided in 
Article IX of the Convention, should it do so, the Committee will recommend that it notify the OAS 
Secretary General of that fact, in accordance with Article X of the Convention. (See the 
recommendation in Chapter II, Section 5.3(a) of this report).  

 5.3.  Conclusions and Recommendations 
  
[87]  On the basis of the analysis conducted in the sections 5.1 and 5.2 above, the Committee offers the 
following conclusions and recommendations with respect to implementation in the country under review 
of the provisions contained in Article X of the Convention:  
 

a. The Dominican Republic has not criminalized illicit enrichment as provided in 
Article IX of the Convention. Accordingly, should it do so, the Committee 
recommends that it notify the OAS Secretary General of that fact, in accordance 
with Article X of the Convention. 

 
6. EXTRADITION (ARTICLE XIII OF THE CONVENTION) 
 

6.1.  Existence of provisions in the legal framework and/or other measures 
 
[88]  The Dominican Republic has a set of provisions related to extradition, among which the following 
should be noted: 
 
[89]  – The Constitution, Article 26 of which provides, inter-alia, the following: “The Dominican 
Republic is a member of the international community, open to cooperation, and compliant with the rules 
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of international law. Accordingly: 1) It recognizes and enforces those standards of international law, 
both generally applicable and inter-American, that its branches of government have adopted; 2) The 
provisions contained in ratified international conventions shall be applicable in the domestic context 
upon their official publication. 
 
[90]  – Law 489, on Extradition in the Dominican Republic, as modified by Law 278-98, Article 1 of 
which provides, “The executive branch is the competent authority to request and grant extradition as 
the body concerned with relations between states and because extradition is an act of sovereignty that 
only the authority representing the state vis-à-vis foreign countries can request or grant.” Article 2 
provides that extraditions will be processed pursuant to the procedures established in treaties and in Law 
489. 
 
[91]  Article 3 of the Extradition Law provides, “In the absence of treaties, extraditions may be requested 
or granted by the Dominican State in accordance with the principle of reciprocity and the practice of 
international law.” 
 
[92]  Article 4 of the Extradition Law provides, “The executive branch has the authority to grant the 
extradition of a Dominican National where an extradition agreement exists between the requesting state 
and the Dominican state that recognizes the principle of reciprocity and when the request of the 
requesting state concerns: 
 
[93]  “Illicit trafficking in drugs and controlled substances and laundering of the proceeds from such 
activities; murder, kidnapping, statutory rape, abduction or sexual enticement of a minor under 15 years 
of age, commercial sexual exploitation or pandering, robbery, counterfeiting or forging of currency, 
fraud, offenses connected with trafficking in historic or archaeological artifacts, and air piracy.” 
 
[94] “Paragraph I.- This provision shall apply notwithstanding those provisions contained in the 
extradition agreements in force that grant this power to the executive branch.” 
 
[95] “Paragraph II.- In the extradition agreements signed by the Dominican state with other states, when 
the extradition of a national is granted he or she shall not be sentenced to a penalty higher than the 
maximum established in the country, which, as of the entry into force of this law, is 30 years.” 
 
[96]  Article 5 provides that the extradition of foreigners will not be granted in the following cases: 
political crimes (Article 5(a)); actions that are not criminalized in the Dominican Republic (Article 5(b)); 
for infractions that are strictly military in nature (Article 5(c)); when the right to political asylum is 
claimed (Article 5(d)); when the offense is against religion or constitutes an offense of opinion (Article 
5(e)); when prosecution for the offense can no longer take place pursuant to the law of the requesting 
state or of the Dominican Republic (Article 5(f)); when the offense is punishable by less than one year of 
imprisonment under the law of the requesting state or under the laws of the Dominican Republic (Article 
5(g)); when the requesting state does not have jurisdiction to try the alleged facts (Article 5(h)); and 
when the person requested is serving a sentence for similar facts of the same or greater nature as the facts 
that serve as the basis for the request (Article 5(i)). 
 
[97]  Article 8 provides that the extradition of a foreigner will be granted only when the requested person 
has been charged or convicted of the following crimes unless treaties and conventions in that regard 
provide otherwise: drug trafficking and resulting money laundering (Article 8(a)); murder, infanticide, 
parricide, intentional homicide, poisoning and criminal association (Article 8(b)); attempted commission 
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of the foregoing crimes (Article 8(c)); child rape or abduction, or carnal contact with a minor (Article 
8(d)); bigamy (Article 8(e)); arson (Article 8(f)); violent robbery (Article 8(g)); terrorism or sabotage 
(Article 8(h)); attempts against individual liberty (Article 8(i)); falsification or alteration of public or 
commercial documents, private documents, and the use of those documents with knowledge that they are 
false (Article 8(j)); and fabrication of counterfeit currency, alteration of currency, or putting currency 
into circulation with knowledge that they are false or altered (Article 8(k)). 
 
[98] Article 14 provides that requests for extradition shall be formulated via diplomatic channels 
and through the diplomatic representative of the requesting state accredited before the government of 
the Dominican Republic. 
 
[99]  – The Code of Criminal Procedure, which provides at Article 155, that “judges and the Office of the 
Attorney General shall provide full cooperation to requests from foreign authorities, provided that they 
have been formulated in accordance with the provisions contained in international treaties and this 
Code.” 
 
[100] Article 160 of the Code provides, “Where not contrary to this Code, extradition is governed by 
the Constitution, the provisions contained in international treaties, conventions, and agreements 
adopted by the different branches of government, and its special law.” Article 162 provides that 
requests for extradition for persons in the Dominican Republic must be submitted by the Executive to 
the Supreme Court of Justice. Article 163 provides in pertinent part that the Supreme Court of Justice 
may order the detention of a requested person, provided that “the existence of a judgment or order is 
invoked, the nature of the punishable act is clearly determined, and pre-trial detention pursuant to 
this Code is in order in accordance with international law… In urgent cases, restraining measures 
may be ordered, including pre-trial detention… The request for pre-trial detention may be made by 
any trustworthy means and is immediately notified to the Ministry of Foreign Affairs. 
 
[101] Article 62 of the Code, titled “Universal jurisdiction”, provides that “The Court of First Instance 
in and for the National District has jurisdiction in cases that come to the attention of the country’s 
courts, which involve offenses committed outside the national territory.” 
 
[102] - The Convention on Extradition signed in Montevideo in 1933.10  
 
[103] - The bilateral extradition treaties11 entered into between Dominican Republic and Brazil and the 
United States, respectively. 
  

6.2.  Adequacy of the legal framework and/or other measures 
 
[104] With respect to provisions related to extradition, the Committee notes that based on the 
information available to it, they can be said to constitute a set of pertinent measures for promoting the 
purposes of the Convention.  
 
[105] The Committee nevertheless deems it appropriate to express the following comments: 
 

                                                           
10 This Convention, to which Dominican Republic is a party together with Argentina, Chile, Colombia, Ecuador, El 
Salvador, Guatemala, Honduras, México, Nicaragua, Panamá, and the United States, may be consulted at: 
http://www.oas.org/juridico/mla/en/dom/index.html  
11 These treaties may be consulted at: http://www.oas.org/juridico/mla/en/dom/index.html  
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[106] First, the Committee is concerned about the contents of Article 62 of the Code of Criminal 
Procedure, which, as noted by the country under review, is applied “if due to an absence of reciprocity 
or because it declares itself to have jurisdiction to try the offense, the Dominican Republic does not hand 
over a national, he or she will be tried in accordance with Art. 62…”  
 
[107] In this connection, the Committee notes that Article 62 does not impose a requirement for the 
prosecution of nationals in domestic courts. Rather, it establishes the venue for trying cases involving 
crimes that occurred outside of the Dominican Republic when they are to be tried in domestic courts. 
However, the Committee has found no provision which clarifies under what circumstances the 
Dominican Republic will claim such competence. Nor has the Committee observed any provision which 
specifically requires the Dominican Republic to prosecute its nationals or foreigners when it determines 
that it has competence over the matter. The Committee will formulate a recommendation in this regard. 
(See recommendation 6.4(a) in Chapter II of this report) 
 
[108] Second, the Committee notes that in those cases where extradition of a person is denied on the 
basis of the Dominican Republic exercising jurisdiction over the offense, or in those cases where 
extradition is denied based on the type of crime allegedly committed by the requested person, the 
response of the country under review to the questionnaire notes, “with regard to timely notification of the 
requesting state regarding the outcome of the trial, we would certainly comply with the stipulation 
contained in the Convention when such cases arise.”. 
 
[109] Notwithstanding, the Committee has found no provision in the domestic legislation that expressly 
requires the Dominican Republic to carry out this notification, and the Committee will formulate a 
recommendation in this regard. (See recommendation 6.4(b) in Chapter II of this report) 
 

6.3.  Results of the legal framework and/or other measures 
 

[110] With respect to results in this field, the response of the Dominican Republic states the following: 
“as regards extradition requests received from other states, no cases whatever have been presented to 
the Dominican Republic. As to extradition requests made to other states, in 2005 the Dominican 
Republic submitted a request for Shlomo Ben-Tov, alias Sam Goodson, to the United States, which 
proved unsuccessful.”12 
 
[111]  In the absence of further information presented in a manner that would allow it to make an overall 
assessment of results in this area, the Committee will formulate a recommendation to the country under 
review so that, through the organs or agencies with responsibility for processing incoming and outgoing 
extradition requests, respectively, it consider the selection and development of procedures and indicators, 
when appropriate and where they do not yet exist, to analyze objective results obtained in this regard and 
to follow-up on the recommendations made in this report in relation thereto. The Committee will 
formulate a recommendation in this regard. (See recommendation 6.4(c) in Chapter II of this report) 
 
[112]  In addition, the Committee considers that it might be useful for the country under review to 
consider adopting the appropriate measures in order to benefit from a greater use of the Inter-American 
Convention against Corruption in extradition cases. This could consist, among other measures, in the 
implementation of training programs regarding the possibility of applying the Convention to extradition 

                                                           
12 See the response of Dominican Republic to the questionnaire for the Third Round of Review, at p. 12, available at: 
http://www.oas.org/juridico/spanish/mesicic3_repdom_sp.htm  
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cases, specifically designed for the administrative and judicial authorities with competence in this area. 
(See recommendation 6.4(d) in Chapter II of this report) 

 
6.4.  Conclusions and recommendations 

 
[113] On the basis of the analysis conducted in foregoing sections, the Committee offers the following 
conclusions and recommendations with respect to implementation in the country under review of the 
provisions contained in Article XIII of the Convention:  
 
[114]  The Dominican Republic has adopted measures regarding extradition as provided in 
Article VIII of the Convention, as described in Chapter II, Section 6 of this report. 
 
[115]  In light of the comments formulated in that section, the Committee suggests that the Dominican 
Republic consider the following recommendations:  
 

 
a. Adopt the provisions necessary to clarify the circumstances wherein the Dominican 

Republic will exercise competence over crimes committed abroad, as well as provisions 
which require prosecutions to be carried out when that competence is exercised. (See 
section 6.2 of chapter II of this report) 

 
b. Adopt the measures necessary in order to implement a procedure which ensures the 

requesting state is notified in a timely manner of the disposition of those cases when an 
extradition request is denied based on the Dominican Republic exercising jurisdiction 
over the offense, or in those cases where extradition is denied because the crime in 
question is not contemplated by either Article 4 or 8 of the Extradition Law. (See 
section 6.2 of chapter II of this report) 

 
c. Select and develop, through the competent organs or agencies, procedures and 

indicators, when appropriate and where they do not yet exist, to verify the follow up to 
the recommendations formulated in this report with respect to this area; and to analyze 
objective results obtained in relation to requests for extradition formulated to other 
States Parties to the Convention, for the investigation or prosecution of the crimes that 
have been criminalized pursuant thereto and the steps that have been taken to respond to 
similar requests from other States Parties. (See section 6.3 of chapter II of this report) 

 
d. Consider adopting the appropriate measures in order to benefit from a greater use of the 

Inter-American Convention against Corruption in extradition cases, which could consist 
of, among other measures, the implementation of training programs detailing the 
possibility of applying the Convention to extradition cases, specifically designed for the 
administrative and judicial authorities with competence in this area. (See section 6.3 of 
chapter II of this report) 
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III. OBSERVATIONS REGARDING THE PROGRESS MADE WITH IMPLEMENTING 
THE RECOMMENDATIONS ISSUED IN REPORTS FOR PREVIOUS ROUNDS  

FIRST ROUND13 

[116] With respect to the implementation of the recommendations issued to the Dominican Republic 
in the report from the First Round, the Dominican Republic provided no information in its Response to 
the Questionnaire. 
 
[117] In connection with this, the Committee notes its concern at not having received any specific 
information from the country under review in the terms set out in Article 29 of the Rules of Procedure 
and elaborated upon in the questionnaire and methodology adopted by the Committee for the Third 
Round. The Committee consequently offers the following remarks: 
 
[118]  1. The Committee believes it should note the following background details regarding what the 
MESICIC State Parties agreed to for following up on the implementation of recommendations: 
 
[119]  a. The Document of Buenos Aires – which created the MESICIC and was signed by all of the 
Mechanism’s member states – establishes that one of its goals is “to follow up on the commitments made 
by the States Parties to the Convention and to study how they are being implemented.” It also states that 
its characteristics include ensuring “equal treatment among States Parties” and being “conducted on the 
basis of consensus and on the basis of the principle of cooperation among States Parties.” 
 
[120]  b. Article 29 of the Rules of Procedure, adopted through the consensus of all the members of the 
Committee at its Eighth Regular Meeting (September 2005) provides that: 
 
[121]  “Article 29. Follow-up within the framework of future rounds. At the start of a new round, there 
shall be included within the questionnaire a section on “Follow-up on Recommendations” to enable the 
review of progress made in implementing the recommendations included in its country report adopted in 
previous rounds. To that end, each State Party shall submit the appropriate information in the standard 
format that the Committee shall provide as an Annex to the Questionnaire.” 
 
[122]  “With respect to the implementation of recommendations, the State Party shall refer to any 
difficulties that may have arisen in the process. Should it deem it to be appropriate, the State Party may 
also identify the domestic agencies that have participated in implementing the recommendations, as well 
as identify specific technical assistance or other needs connected with the implementation of the 
recommendations.” 
 
[123] “During the second and subsequent rounds, the country report of each State Party shall address 
the steps taken to implement the recommendation adopted by the Committee in previous country reports. 
The country report shall note those recommendations that have been satisfactorily considered and those 
that need additional attention by the country under review.” 
 
[124] c. In accordance with the terms of Article 29 of the Rules of Procedure, the Committee adopted, 
by consensus and as a part of the Third Round questionnaire,14 the standard form to be used by the states 

                                                           
13 The references to sections that appear in italics in the recommendations and measures transcribed herein, refer to the 
report from the First Round of Review. 
14 See Questionnaire at: http://www.oas.org/juridico/english/mesicic_quest_IIIround.doc 
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to present information on the progress made with the recommendations extended during the First and 
Second Round. Similarly, the Committee adopted by consensus the methodology for review in the Third 
Round,15 which establishes all provisions and considerations regarding the scope of the follow-up that 
the Committee is to conduct with respect to the recommendations extended to each country in the First 
and Second Round country reports. 
 
[125] 2. The report adopted in connection with the Dominican Republic as a part of the First Round of 
Review, including the recommendations formulated for that country therein, was adopted with the 
agreement of the Dominican Republic as the country under review and in accordance with the procedure 
established in the Document of Buenos Aires and the Rules of Procedure. 
 
[126] 3. Related to each of the recommendations set out in the country reports, the Committee 
includes, in each case and in accordance with the review carried out, a series of measures that it believes 
the country under review could take into account in order to make progress with the implementation of 
those recommendations. In accordance with the consideration given to the recommendations, the country 
under review can always make progress with their implementation by adopting the measures suggested 
by the Committee or other alternative measures that it deems appropriate. 
 
[127] Consequently, the standard form adopted by the Committee for States to report on their progress 
with implementing the First and Second Round recommendations allows the State to indicate the 
measure or measures suggested by the Committee or the measure or measures taken by the State to 
implement the corresponding recommendation and to briefly describe the specific steps it has taken in 
connection with those measures. 
 
[128] 4. In accordance with the provisions of Article 29 of the Rules of Procedure, this standard form 
allows the country under review to set out the possible difficulties it sees in the implementation of the 
various recommendations and, in addition, to identify which of its domestic agencies have participated in 
the implementation of the corresponding recommendation and to identify specific needs (such as 
technical assistance or help in other areas) associated with its implementation. 
 
[129] 5. The Committee would like to stress that in accordance with the decisions taken by the 
MESICIC States Parties, the information sought on each State’s progress with implementing the 
recommendations and the standard form in which it is to be provided is intended, as one of its basic aims, 
to facilitate, promote, and strengthen cooperation among the States Parties, in compliance with the terms 
of the Convention, the Document of Buenos Aires, and the Rules of Procedure. 
 
[130] Thus, Article 29 of the Rules of Procedure establishes that: “During the second and subsequent 
rounds, the country report of each State Party shall address the steps taken to implement the 
recommendation adopted by the Committee in previous country reports. The country report shall note 
those recommendations that have been satisfactorily considered and those that need additional attention 
by the country under review.” 
 
[131] 6. All the above underscores the importance of the reviewed State’s supplying adequate, detailed 
information in the fashion agreed on by the Committee. Clearly, without that information, the Committee 
cannot address any measure taken or difficulty encountered by the State, nor can it note any 
recommendation that has been satisfactorily implemented or that requires additional attention. Without 

                                                           
15 See Methodology at: http://www.oas.org/juridico/english/mesicic_method_IIIround.pdf 
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that information, the Committee is essentially unable to perform any review or to comply with the 
mandate imposed by Article 29 of the Rules of Procedure. 
 
[132] 7. The lack of information on the implementation of the recommendations has the more serious 
implication of making it impossible to pursue the basic goal of facilitating, promoting, and strengthening 
cooperation among the States Parties, in accordance with the terms of the Convention, the Document of 
Buenos Aires, and the Rules of Procedure. 
 
[133] Thus, in the absence of relevant information, it is impossible to identify those areas where 
progress has been made or to share them with other States to which those experiences could be of use. 
Furthermore, it prevents the sharing of any difficulties detected by the country under review and the 
facilitation of international cooperation for the State in overcoming those problems. 
 
[134] Bearing in mind the considerations set out above, the Committee urges the Dominican Republic 
to report on its progress with implementing the recommendations extended to it in the First Round 
Report at the forthcoming meetings of the Committee, in compliance with Article 31 of the Rules of 
Procedure. 
 
[135]  The Committee will continue to duly monitor the implementation of the recommendations it 
extended to the Dominican Republic, in accordance with the terms of its Rules of Procedure. 
 
1. STANDARDS OF CONDUCT AND MECHANISMS TO ENFORCE COMPLIANCE  
  (ARTICLE III, PARAGRAPHS 1 AND 2 OF THE CONVENTION) 

 
1.1. Standards of conduct to prevent conflict of interest and mechanisms to enforce them 

Recommendation 1.1.1 

Consider strengthening the implementation of laws and regulatory systems related to conflicts of 
interest, in order to permit the effective and practical enforcement of a system of public ethics.  

 
Measures suggested by the Committee that require information on their implementation or which 
required further attention within the Framework of the report from the Second Round:16 

 
a)  Strengthen the existing rules on incompatibilities and disqualifications, taking into account 

the following considerations, in light of the scope of legislation and the positions identified 
by law: - Develop other mechanisms that identify or detect supervening causes that might 
occur during the exercise of public functions and which might result in a conflict of 
interest.17  

                                                           
16 See pages 30 - 31 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc. 
17 Regarding this measure, on September 10, 2010, the country under review reported that: “A multi-institutional team is 
currently working on preparing a draft bill on conflicts of interest among public officials, with a view to its submission to 
Congress in order to meet the provisions of the [Convention]. The Constitution of the Dominican Republic identifies a 
series of grounds for disqualification from holding public positions; for example, Article 135: “Ministers and Vice 
Ministers may not pursue any professional or commercial activity that could lead to conflicts of interest.” Articles 77, 140, 
and 144 also establish a series of grounds for disqualification from holding public positions. For the moment, the Law on 
Purchasing and Contracting (No. 340-06) and the Civil Service Law (No. 41-08) are the only statutes that deal with the 
disqualifications and prohibitions to which public officials are subject. For example, Article 14 of Law 340-06 stipulates 
that a certain group of senior officials may not seek to supply or contract with the State, including the President and Vice 
President of the Republic, ministers and vice ministers, legislators, judges of the judicial branch, mayors, and other high 
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b)  Consider broadening the existing rules on incompatibilities and disqualifications to 

applicable public servants of all public branches, including those of the Legislative, Judicial 
and Executive Branch and members of the oversight bodies. 18 

 
c)  Consider removing the provisions contained in the Code of Ethics that allow the head of a 

public institution to employ three family members or relatives in that public institution. 19 
 
d)  Implement such measures as it deems appropriate to bring into effect the disciplinary 

tribunal mentioned in paragraph III of the Code of Ethics. 20 
 
e)  Consider the possibility of incorporating into the legal system a rule that limits participation 

by former public servants, including those of senior rank, in situations that could involve 
taking undue advantage of one’s status as a former public servant, for a specified period of 
time and without resulting in an absolute restriction on their constitutional right to work. 21 

 
f) Compile information on cases of conflicts of interest so as to establish evaluation tools with 

which to verify results on this issue. 
 

[136] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation or its measures. Accordingly, the Committee reiterates the need for the 
country under review to give additional attention thereto. 

                                                                                                                                                                                   
public officials and incumbents of public institutions. Article 80 of the Civil Service Law (No. 41-08) also lists a series of 
actions that public servants are banned from carrying out.” This information has not been analyzed in this report because it 
was submitted after the deadline set by the Committee for the presentation of information for review (see Section I of this 
report, “Summary of the Information Received”) but it will be taken into account for the follow-up on the implementation 
of the recommendations to be carried out during the next round of review. 
18 Regarding this measure, on September 10, 2010, the country under review reported the following: “See Article 14, 
section 1, of the Purchasing and Contracting Law (No. 340-06).” This information has not been analyzed in this report 
because it was submitted after the deadline set by the Committee for the presentation of information for review (see Section 
I of this report, “Summary of the Information Received”) but it will be taken into account for the follow-up on the 
implementation of the recommendations to be carried out during the next round of review. 
19 Regarding this measure, on September 10, 2010, the country under review reported that: “Law 120-01, on the Code of 
Ethics of Public Servants, was repealed by the Civil Service Law (No. 41-08). The ethical duties of civil servants are 
regulated by the Ethics and Disciplinary Regime (Article 77 et seq.) of the Civil Service Law.” This information has not 
been analyzed in this report because it was submitted after the deadline set by the Committee for the presentation of 
information for review (see Section I of this report, “Summary of the Information Received”) but it will be taken into 
account for the follow-up on the implementation of the recommendations to be carried out during the next round of review. 
20 Regarding this measure on September 10, 2010, the country under review reported that: “The Civil Service Law, No. 41-
08, (which repealed the Code of Ethics of Public Servants) contains a full set of provisions regarding the disciplinary 
regime (Article 81 et seq.), a hierarchy of breaches, and the procedure for imposing penalties.” This information has not 
been analyzed in this report because it was submitted after the deadline set by the Committee for the presentation of 
information for review (see Section I of this report, “Summary of the Information Received”) but it will be taken into 
account for the follow-up on the implementation of the recommendations to be carried out during the next round of review. 
21 Regarding this measure on September 10, 2010, the country under review reported that: “Article 135 of the new 
Constitution of the Dominican Republic punishes conflicts of interest in which ministers and vice ministers may incur and, 
in addition, it imposes other bans on public officials. “A multi-institutional team in the Dominican Republic (comprising the 
DPCA, the National Ethics Commission, the General Directorate of Public Contracting, and the Ministry of the Civil 
Service) is currently working on drafting a bill to regulate conflicts of interest in the public administration.” This 
information has not been analyzed in this report because it was submitted after the deadline set by the Committee for the 
presentation of information for review (see Section I of this report, “Summary of the Information Received”) but it will be 
taken into account for the follow-up on the implementation of the recommendations to be carried out during the next round 
of review. 
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1.2. Standards of conduct to ensure the proper conservation and use of resources 

entrusted to government officials in the performance of their functions and 
enforcement mechanisms 

 
Recommendation suggested by the Committee that was satisfactorily considered within the 
Framework of the Second Round:22 

Recommendation 1.2.1 

Further advance the development of the existing general principles on this subject, promoting 
administrative, legal and regulatory provisions that articulate more detailed standards of conduct 
designed to ensure the preservation and proper use of the resources assigned to public servants in 
performance of their functions. The provisions should set forth a detailed description of the grounds 
that cause a public servant to incur disciplinary and administrative liability, define the 
corresponding sanctions, and provide for mechanisms for paying damages to the State, when 
appropriate. 23 
 
Recommendations suggested by the Committee that require information on their implementation or 
which required further attention within the Framework of the report from the Second Round:24 

Recommendation 1.2.2 

Strengthen the operating capacity of the Office of the Comptroller General of the Republic so that it 
can surmount the obstacles that presently hinder the processing of a greater number of audits and 
from fully discharging the authorities and functions conferred to it by articles 22 to 24 of Accounting 
Law No. 3894.  
 
[137] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation. Accordingly, the Committee reiterates the need for the country under review 
to give additional attention thereto. 

Recommendation 1.2.3 

Strengthen the operating capacity of the General Bureau of National Property, in order for it to fully 
discharge its responsibilities under the law with regard to the creation and maintenance of an 
inventory of real and personal property. As well, promote measures that, among other things, prevent 
that the development of the functions of this Bureau depends on the discretion of its Director or any 
other official.  
                                                           
22 See pages 31-32 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc. In addition, 
taking into account that the foregoing recommendations are of a continuous nature and should continue to be developed, the 
Committee looks forward to the country under review reporting on actions developed in this regard, in the annual progress 
reports provided for by Article 32 of the Rules of Procedure. 
23 Regarding this recommendation, on September 10, 2010, the country under review reported that: “Chapter III, Art. 81, 
of the Civil Service Law (No. 41-08) sets out the disciplinary regime and applicable procedure. It describes the breaches 
and categorizes them into three levels of severity, and it also establishes the penalties applicable to public officials who 
incur in them.” This information has not been analyzed in this report because it was submitted after the deadline set by the 
Committee for the presentation of information for review (see Section I of this report, “Summary of the Information 
Received”) but it will be taken into account for the follow-up on the implementation of the recommendations to be carried 
out during the next round of review. 
24 See pages 32-33 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc. 
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[138] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation. Accordingly, the Committee reiterates the need for the country under review 
to give additional attention thereto. 

Recommendation 1.2.4 

Continue and improve the work of the General Accounting Office with respect to the organization of 
State accounting, ensuring that it has the material and human resources necessary to perform its 
work. 
 
[139] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation. Accordingly, the Committee reiterates the need for the country under review 
to give additional attention thereto. 

Recommendation 1.2.5 

Continue to take measures to recover, preserve and guarantee proper use of public resources, such 
as the measures being taken by the Dominican Agrarian Institute, the Department for the Prevention 
of Corruption in Government, the Secretary of State for Education and the Technical Office for 
Ground Transportation, as stated in section 1.2.3 of this report.  
 
[140] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation. Accordingly, the Committee reiterates the need for the country under review 
to give additional attention thereto. 
 

1.3. Standards of conduct and mechanisms concerning measures and systems requiring 
government officials to report to appropriate authorities acts of corruption in the 
performance of public functions of which they are aware 

Recommendation 1.3.1 

Consider strengthening existing mechanisms requiring public servants to report to the appropriate 
authorities any acts of corruption in the public service of which they are aware.  
 
Measures suggested by the Committee that were satisfactorily considered within the Framework of 
the Second Round:25 
 

b. Facilitate compliance with said constitutional obligation by using the means of 
communication judged to be appropriate, by regulating its use, and by developing the 
witness protection program established under the law, such that informants are guaranteed 
more protection, than the ones that exist currently, against potential threats or retaliation 
that may be directed toward them as a consequence of complying with this obligation. 

c. Train public servants about the existence and purpose of the responsibility to report to 
appropriate authorities acts of corruption in the performance of public functions. 

                                                           
25 See pages 33-34 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
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Measure suggested by the Committee that require information on its implementation or which 
required further attention, within the Framework of the report from the Second Round:26 

 
a. Develop the constitutional law (Article 97, num. 14 Political Constitution) that establishes the 

duty and responsibility to report and combat acts of corruption in the case of public servants 
that fail to report such acts, through the identification of the pertinent administrative liabilities 
and their corresponding sanctions.27 

 
[141] The Dominican Republic did not present information with respect to the implementation of the 
foregoing measure. Accordingly, the Committee reiterates the need for the country under review to give 
additional attention thereto. 
 
2.  SYSTEMS FOR REGISTERING INCOME, ASSETS AND LIABILITIES (ARTICLE 

III, PARAGRAPH 4 OF THE CONVENTION) 

Recommendation 2.1 

Consider improving the systems for supervising and evaluating the contents of declarations of 
income, assets and liabilities, and regulate their publication.  
 
Measures suggested by the Committee that require information on their implementation or which 
required further attention, within the Framework of the report from the Second Round:28 

 
a. Take the decisions necessary so that the obligation to file declarations of income, assets and 

liabilities and the mechanisms for effective enforcement of that obligation, can be extended to 
include other public servants in posts that, by their nature, should be included because of the 
degree of responsibility required in the performance of those functions. Consider the 
possibility of establishing –either in lieu of or in addition to the list of specific posts- general 
criteria that serve to identify those posts even when the organizational structure of 
government undergoes modification, as discussed in section 2.2 of this report.  

  
b. Improve the efforts aimed at the implementation of a register of public servants who are 

obliged to file sworn declarations of income, assets and liabilities, while also providing 
mechanisms by which to periodically update those lists, so as to facilitate the administration 
and management of those declarations. 29 

                                                           
26 See pages 33-34 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
27 Regarding this measure on September 10, 2010, the country under review reported that: “Since the year 2006 there has 
been a bill for the Law to Protect Those Who Report Acts of Corruption, which protects good-faith citizens and public 
officials who report acts of corruption of which they become aware. Regrettably, this legislative initiative has not been 
passed or debated by Congress, in spite of the insistence of agencies such as the DPCA and the National Ethics and 
Anticorruption Commission.” This information has not been analyzed in this report because it was submitted after the 
deadline set by the Committee for the presentation of information for review (see Section I of this report, “Summary of the 
Information Received”) but it will be taken into account for the follow-up on the implementation of the recommendations to 
be carried out during the next round of review. 
28 See pages 34-36 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
29 Regarding this measure, on September 10, 2010, the country under review reported that: “The current automated system 
for receiving sworn statements of assets contains a list of the positions and functions of the officials required to do so by the 
current Law 82-79.” This information has not been analyzed in this report because it was submitted after the deadline set by 
the Committee for the presentation of information for review (see Section I of this report, “Summary of the Information 
Received”) but it will be taken into account for the follow-up on the implementation of the recommendations to be carried 
out during the next round of review. 
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c.  Complement the rules on the content of public servants’ sworn declarations of income, assets 

and liabilities so that those statements include a description of the nature or characteristics 
of the properties which the public servant must itemize on the list of his property, assets and 
liabilities, and establish the criteria by which to determine their economic value.  

 
d.  Implement a system for the declaration of property, assets and liabilities designed to detect, 

avoid and punish conflicts of interest and cases of illicit enrichment or other illicit acts 
expressly setting forth this objective in the provisions regulating this subject.  

  
e.  Consider the advisability of requiring a sworn declaration of property, income, assets and 

liabilities, including a detailed description of the income, assets and liabilities of the spouse, 
those that are community property shared with the spouse or partner, and the income, assets 
and liabilities of dependents, at times other than those already prescribed by law, 
establishing reasonable time periods to update those declarations or spelling out the 
circumstances in which a mandatory declaration is advisable.  

  
f.  Specify, within the legal framework related to this topic, the office, organ or agency that will 

handle these declarations, ensuring that it has the material and human resources necessary 
to process them efficiently.  

  
g.  Establish systems for the effective and efficient verification of the contents of the sworn 

declaration of wealth, income, assets and liabilities, establishing the deadlines and filing 
times; strengthening the authorities that the office, entity or organ in charge of operating this 
system has for scheduling verifications, ensuring that the verification applies to a 
representative number of declarations, and establishing actions to overcome obstacles to 
required sources of information; and take the necessary decisions to ensure cooperation 
between that office or agency and other sectors, such as the financial and taxation 
authorities, to facilitate the exchange of information for verifying the contents of these 
declarations.  

 
h.  Expand the existing system of sanctions and penalties applicable to those public servants 

who violate the standards; including situations which give rise to its application, such as late 
filing of declarations or the omission of information; and establish additional sanctions –
over and above those already prescribed- to ensure effective compliance with the rule 
requiring the filing of declarations, including fines or financial penalties, as well as a ban on 
reentry into public service, in the case of former public officials who fail to comply with the 
established filing obligations after leaving office.  

  
i.  Regulate the conditions, procedures and other relevant aspects regarding publication, when 

necessary, of the declarations of income, assets and liabilities, subject to the Constitution 
and the basic principles of the Dominican Republic’s legal system.  

 
j.  Implement programs to train public servants on the provisions governing application of the 

system of declarations of income, assets and liabilities; and design and introduce 
mechanisms to disseminate the system among the public servants who are required to 
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enforce compliance with the obligation, in order to ensure that they are thoroughly familiar 
with the existing standards. 30 

 
[142] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation or its measures. Accordingly, the Committee reiterates the need for the 
country under review to give additional attention thereto. 
 
3. OVERSIGHT BODIES FOR THE SELECTED PROVISIONS (ARTICLE III, 

PARAGRAPHS 1, 2, 4 AND 11 OF THE CONVENTION) 

Recommendation 3 

Strengthen the Office of the Comptroller General and the Attorney General’s Office as oversight bodies, 
to ensure that they are able to effectively perform their functions related to matters addressed by Article 
III, paragraphs 1, 2, 4 and 11 of the Convention; endow them with the resources needed to discharge 
their functions, while also endeavoring to ensure that they enjoy greater support; and establish 
mechanisms for effective institutional coordination of their activities, as appropriate, and for their 
continuous evaluation and follow-up. 

Measures suggested by the Committee that require information on their implementation or which 
required further attention, within the Framework of the report from the Second Round:31 
 

a.  Appoint the Ombudsman, taking into account the importance of the prerogatives and 
independence that Law No. 19-01 gives to this office to protect citizens’ rights and to ensure that 
the public administration functions properly.  

  
b.  Push for the measures deemed necessary to foster the effectiveness of the functions the Attorney 

General’s Office discharges in receiving and following up on complaints relating to effective 
compliance with the provisions of paragraphs 1, 2, 4 and 11 of Article III of the Convention.  

  
c.  Promote greater functional, administrative and budgetary independence, with respect to the 

functions performed by the Office of the Comptroller General of the Republic and the Court of 
Accounts. Among the measures that should be considered are those intended to guarantee an 
appointments system over which the executive branch has little or no influence, as a means to 
ensure that these offices will be more impartial when auditing and controlling public funds; and 
measures to lessen or eliminate their accountability to the executive branch when exercising 

                                                           
30 Regarding this measure, on September 10, 2010, the country under review reported that: “The Dominican Republic’s 
Law No. 82 of 1979 requires a group of senior public officials from the different branches of government to submit sworn 
statements of assets upon assuming and upon leaving their positions. To complement this law, the executive branch issued 
Decree 287-06, which establishes the automated system for receiving sworn statements of assets through which civil 
servants may submit their statements over the web (www.declaracionjurada.gov.do). This automated system contains a list 
of the positions and functions of the officials required to do so by the current Law 82-79. Among the assets to be declared, 
the form has lines for cash in bank accounts, real estate, movable property, motor vehicles, rural properties, agricultural 
products, heads of cattle, accounts receivable, income, and loans. It also requires the civil servant making the statement to 
include a report of his or her spouse’s assets.” This information has not been analyzed in this report because it was 
submitted after the deadline set by the Committee for the presentation of information for review (see Section I of this report, 
“Summary of the Information Received”) but it will be taken into account for the follow-up on the implementation of the 
recommendations to be carried out during the next round of review. 
31 See pages 37-38 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
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functions and authorities such as reporting or denouncing irregularities they detect in the 
handling of public funds, as stated in section 3.2 of this report.  

 
d.  Adopt such measures as it deems appropriate to establish a competent body responsible for the 

prevention and investigation of corruption.  
 
[143] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation or its measures. Accordingly, the Committee reiterates the need for the 
country under review to give additional attention thereto. 
 
[144] In this connection, the report presented by “Participacion Ciudadana” notes that “The 
Ombudsman has still not been appointed, taking into account the importance of the functions and 
independence granted to this official by Law No. 19-01, with respect to safeguarding the rights of 
citizens and the correct functioning of the public administration.”32 
 
4. MECHANISMS TO PROMOTE THE PARTICIPATION BY CIVIL SOCIETY AND 

NONGOVERNMENTAL ORGANIZATIONS IN EFFORTS TO PREVENT CORRUPTION 
(ARTICLE III, PARAGRAPH 11 OF THE CONVENTION) 

 
4.2. Mechanisms for access to information 

Recommendation 4.2.1 

Consider moving forward on the implementation of the General Freedom of Public Information Act.  
 
Measures suggested by the Committee that were satisfactorily considered within the Framework of 
the Second Round:33 

 
a.  Ensure that the requirement established in Article 7 subparagraph d) of Law No. 200-04, on 

the need to include in a request for information the motive or reasons why the information is 
required, does not constitute an impediment to the full exercise of freedom of information; 
the mention of a general interest should suffice to satisfy this requirement.

  

  
b.  Promote a general public awareness program on the rights, provisions and procedures 

deriving from Law No. 200-04. 
 

c.  Implement training programs and refresher courses targeted at the pertinent civil servants, 
including those in the judicial branch, to instruct them in the proper and timely application 
of the provisions protecting access to information and so that they are clear on the limits of 
this right and the consequences that can result from an unwarranted refusal to provide 
requested information. They can also be trained on how and what to use to organize the 
information and keep it up to date, as required under Article 4 of Law No. 200-04. 

 
 
 

                                                           
32 See the report presented by “Participacion Ciudadana”, at p. 27, available at: 
http://www.oas.org/juridico/spanish/mesicic3_repdom_inf_sc.pdf  
33 See pages 38-40 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
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Measure suggested by the Committee that require information on their implementation or which 
required further attention, within the Framework of the report from the Second Round:34 
 

d. Assign public funds to ensure the proper application of Law No. 200-04 and that, inter alia, 
make it possible to: i) create the bodies provided for in that law, endowing them with the 
human, technical and financial resources they need to function properly; ii) make the public 
aware of the system and services offered, by creating and using an internal organization for 
which no provision has been made thus far; iii) comply with the obligation incumbent upon 
all centralized and decentralized public agencies of the State to publish their Web pages, so 
as to widely publicize the business of government; and iv) create and put into operation 
centers where information can be shared with clients or users and their needs addressed.  

  
[145] The Dominican Republic did not present information with respect to the implementation of the 
foregoing measure. Accordingly, the Committee reiterates the need for the country under review to give 
additional attention thereto. 
 
[146] In this connection, the report presented by “Participacion Ciudadana” notes that “At present a 
low percentage of Dominican state institutions have the necessary structures, mechanisms, and human 
and financial resources to ensure free access to public information.”35 
 
Recommendation suggested by the Committee that requires information on its implementation or 
which required further attention, within the Framework of the report from the Second Round:36 

Recommendation 4.2.2 

Consider developing a mechanism that follows up on the objective results from the application of 
Law No. 200-04 and its regulations, and which ensures its circulation. 37 
 
[147] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation. Accordingly, the Committee reiterates the need for the country under review 
to give additional attention thereto. 
 

 
 
 
 
 
 

                                                           
34 See pages 38-40 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
35 See the report presented by “Participacion Ciudadana”, at p. 27, available at: 
http://www.oas.org/juridico/spanish/mesicic3_repdom_inf_sc.pdf  
36 See page 40 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
37 Regarding this measure on September 10, 2010, the country under review reported that: “To date, the National Council for 
State Reform (CONARE) has set up 110 information access offices (OAIs) at different agencies of the public administration. 
Although the oversight agency for access to information in the Dominican Republic has not yet been created, this citizen right 
can be exercised with complete freedom. The new Constitution of the Dominican Republic places no restrictions on free access to 
information.” This information has not been analyzed in this report because it was submitted after the deadline set by the 
Committee for the presentation of information for review (see Section I of this report, “Summary of the Information Received”) 
but it will be taken into account for the follow-up on the implementation of the recommendations to be carried out during the next 
round of review. 
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4.3. Mechanisms for consultation 

Recommendation 4.3. 

Complement the existing consultation mechanisms by establishing, where appropriate, procedures 
that will offer civil society and nongovernmental organizations greater opportunities for public 
consultations before the design of public policies and the final approval of laws.38 
  
Measures suggested by the Committee that require information on their implementation or which 
required further attention, within the Framework of the report from the Second Round:39 
 

a. Encourage greater opportunities within the framework of the National Congress for civil 
society to express an opinion during debate on and passage of legislation, and consider the 
possibility of making these opportunities mandatory when the matters discussed are 
sufficiently important or sensitive.  

  
b.  Promote and foster the practice that some local governments have introduced of 

institutionalizing opportunities for civil society to advise in government decision-making as 
an effective means of combating corruption, and make this practice universal.  

 
c.  Consider the application of consultation mechanisms at the national level. They might be 

similar to those used at the county level, where civil society is authorized to review and 
propose certain public policies; as well as the possibility of these mechanisms being 
convoked by popular initiative, both at the local and national levels and in connection with 
those issues on which the Dominican Republic believes such consultations might be 
constructive.  

  
d.  Design and implement programs to raise awareness of the mechanisms for consultation on 

public affairs and, where appropriate, instruct civil society, nongovernmental organizations, 
public officials and civil servants in their proper use and equip them to do so.  

  

                                                           
38 Regarding this recommendation, on September 10, 2010, the country under review reported that: “The Constitution of the 
Republic enacted in 2010 introduces new forms of citizen participation, such as popular legislative initiatives, approval 
referendums, and plebiscites. Article 22, dealing with the rights of citizenship, establishes in section 2, “The decision of matters 
placed before them by means of a referendum,” and, in section 3, “The exercise of the right of popular, legislative, and 
municipal initiatives, subject to the conditions set by this Constitution and by law.” Article 97 establishes popular legislative 
initiatives “whereby a number of citizens representing at least two percent of those registered on the electoral roll may submit 
draft legislation to Congress.” Enactment of a special law establishing the applicable procedure and restrictions for the exercise 
of this initiative is still pending. Article 203 establishes the direct mechanisms for local participation and orders that a future 
Organic Law of Local Participation will establish the areas and requirements for exercising legislative initiatives, referendums, 
and plebiscites at the local and municipal levels. Article 210 provides that popular consultations through referendums will be 
subject to two conditions: 1. They may no seek the approval or revocation of the mandate of any elected or appointed official. 2. 
They shall require prior congressional approval, with a vote of two-thirds of those present in each chamber. For constitutional 
amendments, Article 272 states that “when the amendment addresses rights, basic guarantees, and duties, territorial or 
municipal ordering, the regime of nationality, citizenship, and foreign status, the currency regime, and reform procedures 
established in this Constitution, it shall require the ratification of a majority of the citizens with the right to vote in a 
referéndum.” This information has not been analyzed in this report because it was submitted after the deadline set by the 
Committee for the presentation of information for review (see Section I of this report, “Summary of the Information Received”) 
but it will be taken into account for the follow-up on the implementation of the recommendations to be carried out during the next 
round of review. 
39 See page 40-41 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
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e.  Advance the implementation and the improvement of existing opportunities for participation, 
while ensuring that they function effectively and that they assure civil society’s active 
participation in public affairs and in efforts aimed at preventing corruption; a determination 
should be made as to the weight that these mechanisms will carry.  

 
[148] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation or its measures. Accordingly, the Committee reiterates the need for the 
country under review to give additional attention thereto. 
 

4.4.  Mechanisms to encourage participation in public administration 

Recommendation 4.4. 

Strengthen and continue implementing mechanisms to encourage civil society and nongovernmental 
organizations to participate in public administration.  
 
Measures suggested by the Committee that require information on their implementation or which 
required further attention, within the Framework of the report from the Second Round:40 
 

a. Establish additional mechanisms that strengthen the participation of civil society 
organizations in public administration, especially in efforts to prevent corruption, and 
advance the institutionalization and regulation of these mechanisms, in comprehensive and 
permanent system.  

  
b.  Resolve that the results obtained from the use of these mechanisms will be taken into account 

in the decision-making process.  
  

c.  Design and implement programs to raise awareness of these mechanisms and stimulate 
participation in public affairs as a means to combat corruption and, when appropriate, 
instruct civil society, nongovernmental organizations, public officials and civil servants in 
their proper use and equip them with the tools necessary to do so.  

 
[149] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation or its measures. Accordingly, the Committee reiterates the need for the 
country under review to give additional attention thereto. 
 

4.5.  Mechanisms to encourage participation in the follow-up of public administration 

Recommendation 4.5. 

Strengthen and continue implementing mechanisms that encourage civil society and nongovernmental 
organizations to participate in the follow-up of public administration.  
 
Measures suggested by the Committee that require information on their implementation or which 
required further attention, within the Framework of the report from the Second Round:41 
 

                                                           
40 See pages 41-42 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
41 See page 42 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
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a.  Promote, as appropriate, additional means of participation that will allow, facilitate and 
assist civil society organizations in the development of activities for the follow-up of public 
administration, and make advances toward institutionalizing and regulating the new methods 
with a view to ensuring that some of them become permanent mechanisms.  

 
b.  Consider the implementation of awareness and training programs targeted at civil society 

and nongovernmental organizations. Furthermore, the Committee considers that the 
Dominican Republic could benefit from the presentation of periodic reports by the 
government in order to raise awareness of its efforts, as suggested in section 4.5.2 of this 
report.  

 
[150] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation and its measures. Accordingly, the Committee reiterates the need for the 
country under review to give additional attention thereto. 
 
5. ASSISTANCE AND COOPERATION (ARTICLE XIV OF THE CONVENTION) 
 
Recommendations suggested by the Committee that require information on their implementation or 
which required further attention, within the Framework of the report from the Second Round:42 

Recommendation 5.1 

Consider the possibility of further deepening and expanding the relationships, obligations and 
actions that stem from the international agreements signed on the subjects examined by the 
Committee and which have been selected for review within this first round, in order to promote 
greater mutual assistance for the investigation or prosecution of corruption cases.  

Recommendation 5.2 

Continue to determine those specific areas in which the Dominican Republic sees the need for 
technical cooperation with other States party in order to strengthen its capability to prevent, detect, 
investigate and punish acts of corruption. The Dominican Republic should also continue to determine 
and prioritize requests for mutual assistance in investigating or prosecuting cases of corruption.  
 
[151] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendations. Accordingly, the Committee reiterates the need for the country under 
review to give additional attention thereto. 

6.  CENTRAL AUTHORITIES (ARTICLE XVIII OF THE CONVENTION)  

Ensure that the Department for the Prevention of Corruption in Government, as the central authority 
designated by the country under review as the central authority for the purposes of the Convention, 
has the resources necessary to discharge its functions.  
 
[152] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendation. Accordingly, the Committee reiterates the need for the country under review 
to give additional attention thereto. 
 

                                                           
42 See pages 42-43 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
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7. GENERAL RECOMMENDATIONS 
 
Recommendations suggested by the Committee that require information on their implementation or 
which required further attention, within the Framework of the report from the Second Round:43 

Recommendation 7.1 

Design and implement, when appropriate, training programs for public servants in charge of 
applying the systems, standards, measures and mechanisms considered in this report, with the 
objective of assuring adequate knowledge, handling, and implantation of the above.  

Recommendation 7.2 

Select and develop procedures and indicators, as appropriate, that enable verification of the follow-
up to the recommendations contained in this report, and communicate the results of this follow-up to 
the Committee through the Technical Secretariat. With this in mind, it may take into account the list 
of more general indicators applicable within the Inter-American system that were available for the 
selection indicated by the State under review and posted on the OAS website by the Technical 
Secretariat of the Committee; as well, consider information derived from the review of the 
mechanisms developed in accordance with recommendation 7.3 below.  

Recommendation 7.3 

Develop, as appropriate and where they do not yet exist, procedures designed to analyze the 
mechanisms mentioned in this report, and the recommendations contained in it.  
 
[153] The Dominican Republic did not present information with respect to the implementation of the 
foregoing recommendations. Accordingly, the Committee reiterates the need for the country under 
review to give additional attention thereto. 

SECOND ROUND44 

[154] Based on the information available to it, the Committee offers the following observations with 
respect to the implementation of the recommendations formulated to the Dominican Republic in the 
report from the Second Round: 
 
1. SYSTEMS OF GOVERNMENT HIRING AND PROCUREMENT OF GOODS AND 

SERVICES (ARTICLE III (5) OF THE CONVENTION) 
 
1.1.  Systems of Government Hiring 
 

Recommendation 1.1.1: 
 

Strengthen the hiring systems for employees of the Executive branch.  
 

 

                                                           
43 See pages 43-44 of this report, available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.doc  
44 The references to sections that appear in italics in the recommendations and measures transcribed herein, refer to the 
report from the Second Round of Review. 
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Measures Suggested by the Committee:  
 

a. Design and implement mechanisms for the proper verification of the suitability of 
candidates for all posts in the Executive branch, as well as for determining whether a 
potential conflict of interest may exist. (See Section 1.1.2 of Chapter II of this report) 

 
b. Implement a specific provision, which, subject to exceptions specified by law, establishes 

that the positions in the Public Administration shall be filled based on the principles of 
publicity, equity and efficiency enshrined in the Convention, and which establishes 
competition as the general mechanism for access. (See Section 1.1.2 of Chapter II of this 
report)  

 
c. Consider the derogation of Article 42 of Law 14-91 and Article 77 of Regulation 81-94, so 

as to reduce the likelihood that individuals will enter the career service based on 
considerations other than merit. (See Section 1.1.2 of Chapter II of this report) 

 
d. Enact guidelines which ensure the proper application of Article 75(c) of Regulation 81-94, 

so that temporary appointments to fill permanent career service positions do not exceed 
one year in duration. (See Section 1.1.2 of Chapter II of this report) 

 
e. Implement provisions requiring the publication of all vacancies in the Executive branch, as 

well as all competitions for career service posts. (See Section 1.1.2 of Chapter II of this 
report) 

 
f. Implement provisions which create additional opportunities at both the administrative and 

judicial levels, which allow individuals to present challenges with respect to the selection 
process in the Executive branch. (See Section 1.1.2 of Chapter II of this report) 

 
[155] In its response,45 the Dominican Republic presents information with respect to the 
implementation of the foregoing recommendation and its measures. In this regard, the Committee notes, 
as a step which contributes to progress in the implementation of the recommendation, the following: 
 
[156] – The enactment of Law No. 41-08 on Public Service, which “…creates the Public 
Administration Secretariat, sets out rules governing public administration staff and their relationship 
with the State, and replaces the previous law (Law 14-91 on the Civil Service and Administrative 
Career) and its implementing regulations (Law 81-94). However, the regulations on implementation of 
the new law have not yet been passed. 

 
[157] – Article 1 of the Law, which provides that its object is to “govern the labor relations of 
individuals designated by competent authorities to discharge planned-for duties in the performance of 
public service functions in the State, municipalities and autonomous entities, in a framework of 
professionalization and decent work for their employees.” Paragraph.- The basic principles and 
provisions of the instant law shall be applicable to any career systems established in other laws. In 
addition, this law shall apply on a supplementary basis in all matters not provided for in said laws.” 
 

                                                           
45 See the document presented by the Dominican Republic together with its response to the Questionnaire for the Third 
Round, at. p. 2, available at: http://www.oas.org/juridico/spanish/mesicic3_repdom_avance.pdf  
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[158] – Article 18 of Law No. 41-08, which provides for four categories of Public Servants: (1) 
“Public servants or officials subject to free appointment and removal;” (2) “Career public servants or 
officials;” (3) “Public servants or officials under simplified rules;” and (4) “Temporary employees.”  
 
[159] – Article 38 of Law No. 41-08, which provides that “Vacancies that arise in career positions 
shall be filled, first, through internal promotion competitions for all public officials; if they are declared 
void, external candidates shall be invited to apply. The Public Administration Secretariat shall organize 
said competitions, a task which shall be coordinated with the Human Resources Offices of the organs or 
entities where the vacancies arise. The supplementary regulations to the instant law shall govern the 
processes for the announcement and holding of the aforementioned internal and external competitions.” 
 
[160] – Article 39 of Law No. 41-08, which provides that “the announcement of all internal and 
external open competitions shall be widely publicized, in particular in the post’s jurisdiction, and shall 
clearly and precisely set out the provisions contained in the regulations of the instant law.” 
 
[161] – Article 72 of Law No. 41-08, which provides, “Public servants shall have the right to present 
administrative appeals for reconsideration or to a higher authority in order to reverse administrative 
decisions that harm their interests. Once these proceedings are exhausted they may lodge a judicial 
complaint in the contentious administrative jurisdiction.” 
 
[162] With respect to the implementation of measure (a) of the foregoing recommendation, the 
Committee does not observe any provision in Law 41-08 which provides measures for the adequate 
verification of the suitability of candidates to public sector posts, nor measures which seek to ensure the 
detection of possible conflicts of interest with respect to candidates. In this regard, the Committee takes 
note of the need for the country under review to continue to pay attention to the implementation of 
measure (a) of this recommendation. 
 
[163] With respect to the implementation of measure (b) of the foregoing recommendation, the 
Committee notes that while Law 41-08 provides for access to career posts in the public service through 
competitions, it does not establish competitions as the general means of access to the system, nor does it 
establish that vacancies will be filled based on the principles of openness, equity and efficiency 
enshrined in the Convention. In this regard, the Committee takes note of the need for the country under 
review to continue paying attention to the implementation of measure (b) of the foregoing 
recommendation. 
 
[164] With respect to the implementation of measure (c) of the foregoing recommendation, the 
Committee notes the both Article 42 of the Law 14-91 and Article 77 of Regulation 81-94 are no longer 
in force, and accordingly, the Committee takes note of the satisfactory consideration of measure (c) of 
the foregoing recommendation. 
 
[165] With respect to the implementation of measure (d) of the foregoing recommendation, the 
Committee notes that with the passage of Law 41-08, Regulation 81-94 is no longer in force. 
Accordingly, the Committee takes note of the satisfactory consideration of measure (d) of the foregoing 
recommendation.  
 
[166] With respect to the implementation of measure (e) of the foregoing recommendation, the 
Committee takes note of the step taken by the country under review, in the sense that Law No. 41-08 
provides that all internal or external competitions should be widely publicized. However, the Committee 
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notes that Article 39 of Law No. 41-08 only envisages competitions for career posts, while measure (e) 
of the recommendation contemplates publication of all Executive branch vacancies. Accordingly, the 
Committee takes note of the need for the country under review to continue to pay attention to the 
implementation of measure (e) of this recommendation. 
 
[167] With respect to the implementation of measure (f) of the foregoing recommendation, the 
Committee takes note of the step taken by the country under review, in that Law Now. 41-08 contains 
provisions allowing for challenging selection decisions. However, the Committee also notes that this 
measure was suggested in part due to what was stated by the Dominican Republic in its response to the 
questionnaire for the Second Round, in the sense that “…the Regulation does not establish a procedure 
for public servants to direct their complaints. In addition, the procedural routes mentioned in Regulation 
81-94 (conciliation before the Personnel Committees, the reconsideration procedure, “jerarquico” and 
contentious-administrative) may only be used by those who are employees of the particular institution. 
Ordinary citizens who have applied to a position can only complain via the ordinary law …”46 
 
[168] In this connection, the Committee considers that there are no provisions which allow aspirants to 
positions in the Executive branch to challenge selection decisions at the administrative level, and 
accordingly, the Committee takes note of the need for the country under review to continue to pay 
attention to the implementation of measure (f) of this recommendation. 
 
Recommendation 1.1.2: 
 
Strengthen the hiring systems for employees of the Legislative branch.47 
 
Measure Suggested by the Committee:  
 
Adopt clear and specific provisions that regulate the system for the hiring public servants in the 
Legislative branch based on the principles of merit and equality, including oversight mechanisms and 
governing authorities or administrators of the system; mechanisms for disseminating vacancies to be 
filled; as well as administrative and judicial challenge remedies that seek to clarify, modify, or overturn 
substantive acts in selection processes.  
 
[169] The Committee notes that in its response, the Dominican Republic did not refer to steps taken 
with respect to the implementation of recommendation 1.1.2, above.  
 
[170] Notwithstanding, considering, as explained in footnote 38, that the Committee was only 
informed at the December 6, 2007 Plenary Session of the Committee of Experts, of the existence of Law 
No. 02-06 on the Administrative Career in the National Congress, and as a result, no analysis could be 
carried out at that time, the Committee notes the following provisions of the Law as steps towards 
implementation of recommendation 1.1.2: 
 

                                                           
46 See the response of the Dominican Republic to the questionnaire for the Second Round of Review, at p. 8, available at: 
http://www.oas.org/juridico/spanish/mesicic2_repdom_resp_sp.doc  
47At the December 6, 2007 Plenary Session of the Committee of Experts, the Delegation of the Dominican Republic 
informed of the existence of Law No. 02-06 on the Administrative Career in the National Congress. Because this 
information was received after the deadline for submission of the response to the questionnaire, no analysis was carried out 
with respect to this Law. 
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[171]  – Article 7 of Law No. 02-06, which establishes the Bicameral Committee for the National 
Congress Administrative Career System as the governing body of the comprehensive human resources 
system. 
 
[172] – Article 10 of Law No. 02-06, which creates the “Technical Management Committee”, 
comprised of “a) The Director of Human Resources of the Senate; b) the Director of Human Resources 
of the House of Deputies; c) the Secretary General of the House of Deputies; d) the Legislative Secretary 
General of the Senate; e) the Administrative Secretary General or the Financial Director of the Senate; 
f) the Administrative and Financial Director of the House of Deputies; g) the Committees Coordinator of 
the Senate; h) the Committees Coordinator of the House of Deputies; i) the Director of the Department 
of Planning and Institutional Development of the Senate; j) the Director of the Department of Planning 
and Institutional Development of the House of Deputies; k) the Legal Counsel of the Senate; l) the Head 
of the Legislative Review Technical Office.  
 
[173] – Article 17 of Law No. 02-06, which provides for each Chamber of Congress to have a Human 
Resources Directorate 
 
[174] – Article 26 of Law No. 02-06, which provides that “The administrative staff, employees, and 
officials that comprise the National Congress, in keeping with the nature of their service and the form of 
their engagement therein, are divided into the following categories: a) Career posts, employees and 
officials: Those agents who are engaged to perform the functions of the institution and are subject to the 
rules on admission based on the principle of individual merit as demonstrated by competitive 
examination, selection, remuneration, promotion, ethical and disciplinary regulations, and other 
provisions contained in the instant law and its supplementary norms; b) Posts, servants and officials 
subject to free appointment and removal: These are staff in positions of personal assistance and trust of 
lawmakers in both houses, whose appointment and removal is at the discretion of the Speaker of the 
house in question and does not require competitive examination. In any event, they shall be 
automatically terminated when the lawmaker they serve leaves office; c) Contracted staff and servants: 
Those who perform functions not attributed to administrative career posts and for a specific task or 
project. This personnel is excluded from the career system and their hiring and removal shall be freely 
done by the Speaker of the house in question in accordance with specific needs, as determined by the 
Speaker of each house in coordination with their respective Directorates of Human Resources and 
Departments of Planning and Institutional Development.”  
 
[175] – Article 2(a) of Law No. 02-06, which provides, in pertinent part, as follows: “Administrative 
civil service positions in the National Congress are governed by an ordered and systematic set of 
fundamental principles that constitute the essence of the legal regime that governs it, namely: a) 
Individual merit: Recognizes the right of all Dominicans to be permitted access to a position in the 
administration of the National Congress based on their professional and technical merits; b) Equality of 
opportunities: Bestows on all Dominicans the right of admission to an administrative position in the 
National Congress free from discrimination on political, religious, social, gender or any other grounds; 
c) Free competition: Recognizes the obligation to fill vacancies through competitions based on the 
individual merit of participants and subject to the publicity measures established to ensure public 
awareness;” 
 
[176] – Article 19 of Law No. 02-06, the pertinent part of which provides, “An administrative 
contentious procedure is the appropriate judicial action to settle disputes arising from conflicts between 
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the National Congress and its agents belonging to the Administrative Career System of the National 
Congress…”  
 
[177] – Article 27 of Law No. 02-06, which provides, “Admission to the Administrative Career 
System of the National Congress is done through competitive examination based on generally accepted 
scientific principles concerning personnel recruitment and selection as well as other pertinent principles 
provided in this law, the regulations, and the Classified Posts Manual.” 
 
[178] – Article 28 of Law No. 02-06, which provides that “Notices of competitive examinations as a 
result of processes of recruitment and selection of candidates to apply for positions in the National 
Congress Administrative Career System shall be published with sufficient advance notice in a nationally 
distributed newspaper and shall contain the suitability requirements as set forth in the National 
Congress Post Classification Manual.”  
 
[179] With respect to the foregoing provisions, the Committee notes that they provide for a system of 
hiring in the legislative branch based on merit and equality, as well as governing authorities and 
administrators of the system, mechanisms for the dissemination of vacancies and judicial challenge 
mechanisms through the contentious administrative process.  
 
[180] However, the Committee also notes that the law in question does not provide for administrative 
challenge mechanisms, in the form of remedies that seek to clarify, modify, or overturn substantive acts 
in selection processes. In addition, the Committee notes that Article 19 of Law No. 02-06 provides that 
the contentious administrative process is the appropriate action to resolve controversies between the 
National Congress and its agents. In this regard, the Committee notes that this would not allow aspirants 
to posts in the National Congress to question or challenge selection decisions, unless they were already 
employees in the National Congress. 
 
[181] In addition, although Article 2 of Law No. 02-06 provides that merit and equality are the bases 
of the recruitment system in the National Congress, and while Article 27 provides that entry into the 
administrative career in the National Congress is through competition, the Committee notes that Article 
26(c) excludes personnel contracted for specific tasks from the administrative careers system, and 
accordingly, from the requirement that entry be through competition. Specifically, Article 27(c) provides 
that the hiring of those employees “…will be made freely by the head of the respective house pursuant to 
the specific needs, as determined by the President of each house, in coordination with the respective 
Resources Directorates.” 
 
[182] In light of the foregoing, the Committee takes note of the steps taken by the Dominican Republic 
to move forward with implementation of recommendation 1.1.2, above and its measures, and the need 
for those steps to continue, particularly with respect to administrative and judicial mechanisms for 
challenging selection decisions, and ensuring that entry to the National Congress is based on the 
principles of merit and equality enshrined in the Convention. 
 
Recommendation 1.1.3: 
 
Strengthen the hiring systems for employees of the Judicial branch, by implementing provisions 
which apply to employees other than judges. 
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Measure Suggested by the Committee:  
 

Adopt clear and specific provisions that regulate the system for the hiring employees in the Judicial 
branch based on the principles of merit and equality, including oversight mechanisms and governing 
authorities or administrators of the system; mechanisms for disseminating vacancies to be filled; as well 
as administrative and challenge remedies that seek to clarify, modify, or overturn substantive acts in 
selection processes. 
 
[183] The Committee notes that in its response, the Dominican Republic did not refer to steps taken 
with respect to the implementation of recommendation 1.1.3, above. Accordingly, the Committee takes 
note of the need for the country under review to give additional attention to its implementation. 
 
Recommendation 1.1.4: 
 
Carry out a comprehensive review the recruitment and selection regime, and based on that review, 
implement the provisions necessary to ensure that the majority of employees and officials enter the 
service through competitive means and based on merit, in keeping with the principles of openness, 
equity and efficiency provided for by the Convention. 
 
[184] In its response,48 the Dominican Republic presents information with respect to the 
implementation of the foregoing recommendation. In this regard, the Committee notes, as a step which 
contributes to progress in the implementation of the recommendation, the following: 
 
[185] – The enactment of Law 41-08 on Public Service. 
 
[186] The Committee takes note of the step taken by the Dominican Republic towards implementation 
of the foregoing recommendation, through the adoption of Law 41-08, and of the need for these steps to 
continue, considering that the Committee has not observed anything indicating that the majority of 
employees and officials enter service through competitive means based on merit, as suggested by 
recommendation 1.1.4, above.  
 
Recommendation 1.1.5: 
 
Adopt the legislative and administrative measures which lead to the establishment of a salary policy 
based on equity and corresponding to the public functions assigned.  
 
[187] The Committee notes that in its response, Dominican Republic did not refer to steps taken with 
respect to the implementation of recommendation 1.1.5, above. Accordingly, the Committee takes note 
of the need for the country under review to give additional attention to its implementation. 
 
Recommendation 1.1.6: 
 
Strengthen ONAP’s organic structure, its functions and attributions, in order to guarantee its functional 
independence and professionalization, giving it a hierarchical level that facilitates the exercise of its 
functions. 
 
                                                           
48 See the document presented by the Dominican Republic together with its response to the Questionnaire for the Third 
Round, at. p. 2, available at: http://www.oas.org/juridico/spanish/mesicic3_repdom_avance.pdf  



 

 

- 42 -

[188] In its response, the Dominican Republic presents the following information with respect to the 
foregoing recommendation: 
 
[189] – The enactment of Law No. 41-08 on Public Service, which “…creates the Public 
Administration Secretariat, sets out rules governing public administration staff and their relationship 
with the State, and replaces the previous law (Law 14-91 on the Civil Service and Administrative 
Career) and its implementing regulations (Law 81-94).  

[190] With respect to recommendation 1.1.6 above, the Committee takes note of the institutional 
change informed by the country under review, and which has resulted in the National Office of Personnel 
Administration (ONAP), to which the recommendation refers, no longer being in existence. Nonetheless, 
bearing in mind the information presented by the Dominican Republic, related to the creation and 
functions of the Public Administration Secretariat, the Committee considers that this recommendation 
has been satisfactorily considered. 

Recommendation 1.1.7: 
 
Strengthen the implementation of systems for entry into public service based on competition and merit 
within the personal administration systems of the other branches of the state and the autonomous and 
decentralized institutions. 
 
[191] The Committee notes that in its response, Dominican Republic did not refer to steps taken with 
respect to the implementation of recommendation 1.1.7, above. Accordingly, the Committee takes note 
of the need for the country under review to give additional attention to its implementation. 
 

1.2. Government Systems for the Procurement of Goods and Services 
 
Recommendation 1.2.1 
 
Issue the Regulations to Law No. 340-06, as required by Article 78 thereof.49 
 
[192] In its response,50 the Dominican Republic presents information with respect to the 
implementation of the foregoing recommendation and its measure. In this regard, the Committee notes, 
as a step which leads it to the conclusion that this recommendation has been satisfactorily considered, the 
following: 
 
[193] – The issuance of Regulation 490-07 on August 30, 2007.51  
 

                                                           
49 The Committee observes that the Regulation of Law No. 340-06 and its amendments through Law 449-06 was passed by 
Presidential Decree 490-07, dated August 30, 2007. Nonetheless, because the Law was enacted after the deadline 
established for the submission of information, the Committee did not carry out any analysis in this regard. 
50 See the document presented by the Dominican Republic together with its response to the Questionnaire for the Third 
Round, at. p. 4, available at: http://www.oas.org/juridico/spanish/mesicic3_repdom_avance.pdf  
51 It should be noted in this regard that although this Regulation was issued prior to the date of adoption of the Report on 
the Dominican Republic for the Second Round of Review, that issuance took place subsequent to the deadline established 
by the Committee for the submission of information to be contained therein, and accordingly, the Committee did not carry 
out any analysis in that regard. 
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[194] The Committee takes notes of the satisfactory compliance by the Dominican Republic with the 
foregoing recommendation, through the issuance of the regulation to Law 340-06, without entering into a 
detailed analysis of its contents. 
 
Recommendation 1.2.2: 
 
Develop an electronic internet portal, as required by Article 36(14) of Law No. 340-06, and consider 
the possibility of developing a system which allows contracting activity to be carried out 
electronically via the internet. 
 
[195] In its response,52 the Dominican Republic presents information with respect to the 
implementation of the foregoing recommendation and its measure. In this regard, the Committee notes, 
as a step which leads it to the conclusion that this recommendation has been satisfactorily considered, the 
following: 
 
[196] – The Internet portal of the Government Procurement Bureau (comprasdominicana.gov.do) was 
created as a centralized web site for government institutions and providers that supply or wish to supply 
the State’s needs. Via this website it is possible to monitor procurement processes and ongoing 
competitive bidding procedures, access terms and conditions, and find out the results of these 
competitions. It also provides access to the Government Providers Register and offers information on 
enrolment in this register. Whenever any government institution organizes a tender through the 
Integrated Financial Management System (SIGEF) a link is automatically created to the 
comprasdominicana.gov.do portal where the tenders are published. 
 
[197] The Committee takes notes of the satisfactory compliance by the Dominican Republic with the 
foregoing recommendation, through the creation of the internet portal www.comprasdominicana.gov.do.  
 
Recommendation 1.2.3: 
  
Implement provisions that define the scope of the exception contained in Article 5 of Law No. 340-06, 
on the requisite for promoting the development activities of micro, small and medium-sized 
businesses. 
 
[198] The Committee notes that in its response, the Dominican Republic did not refer to steps taken 
with respect to the implementation of recommendation 1.2.3, above. Accordingly, the Committee takes 
note of the need for the country under review to give additional attention to its implementation. 
 
Recommendation 1.2.4: 
 
Study the possibility of revoking paragraph (8) of Article 8 of Law No. 340-06. 
 
[199] The Committee notes that in its response, the Dominican Republic did not refer to steps taken 
with respect to the implementation of recommendation 1.2.4, above. Accordingly, the Committee takes 
note of the need for the country under review to give additional attention to its implementation. 
 
 
                                                           
52 See the document presented by the Dominican Republic together with its response to the Questionnaire for the Third 
Round, at. p. 5, available at: http://www.oas.org/juridico/spanish/mesicic3_repdom_avance.pdf  
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Recommendation 1.2.5: 
 
Implement provisions requiring that public invitations to tender be advertised on the website of the 
System’s Administrative Body, without this preventing them from also being announced on the portal 
of the institution or in a national daily newspaper. 
 
[200] The Committee notes that in its response, the Dominican Republic did not refer to steps taken 
with respect to the implementation of recommendation 1.2.5, above. Accordingly, the Committee takes 
note of the need for the country under review to give additional attention to its implementation. 
 
2.  SYSTEMS FOR PROTECTING PUBLIC SERVANTS AND PRIVATE CITIZENS WHO 

IN GOOD FAITH REPORT ACTS OF CORRUPTION (ARTICLE III (8) OF THE 
CONVENTION) 
 

Recommendation 2.: 

Adopt, through the respective authority, a comprehensive regulation on protection of public servants 
and private citizens who in good faith report acts of corruption, in accordance with the fundamental 
principles of its domestic legal order, which could include, among others, the following aspects: 

Measures Suggested by the Committee:  

a) Protection for persons who report acts of corruption subject to investigation in 
administrative or judicial proceedings. (See Section 2 in Chapter II of this report) 

b) Reporting mechanisms, such as with the protection of the reporter’s identity, which 
guarantee the confidentiality of the identity of the public official and private citizens who 
report acts of corruption in good faith. (See Section 2 in Chapter II of this report) 

c) Provisions which sanction, both criminally and administratively, the failure to observe the 
rules and/or duties relating to protection. (See Section 2 in Chapter II of this report) 

d) A simplified whistleblower protection application process. 

e) Protection measures, targeting not just the protection of the physical integrity of 
whistleblowers and their families, but also the protection of their positions of employment, 
particularly for public officials and when the acts of corruption could involve their 
superiors or coworkers. 

f) Mechanisms for reporting the threats or reprisals that informants may face, indicating the 
authorities responsible for processing protection requests and the agencies responsible for 
providing such protection. 

 g) Mechanisms which facilitate international cooperation in the foregoing areas, when 
appropriate, including the assistance and cooperation provided for by the Convention, as 
well as the exchange of experiences, training and mutual assistance 

h) The respective competence of judicial and administrative authorities with respect to this 
area, clearly distinguishing one from the other. 
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[201] In its response,53 the Dominican Republic presents information that it considered related to the 
implementation of the foregoing recommendation and its measures, as follows: 

 
[202] – “At present the Dominican Republic does not have in place laws on protection of public 
officials or citizens who report acts of corruption. There is a bill before the House of Deputies that was 
introduced by Deputy Julio Horton Espinal but it has not yet been examined. The aforesaid 
recommendation was referred to that legislative chamber. 
 
[203] On an administrative level, by resolution 42 of 2009, the Office of The Prosecutor General 
created the Victim and Witness Protection Unit to “provide effective protection to victims and witnesses, 
as well as to family members who request as much, in a criminal proceeding.” However, this resolution 
limits the victim and witness protection to cases of drug trafficking and complex crimes. 
 
[204] The purpose of Law 41-08 is to set out rules governing employees appointed to perform civil 
service functions in the State, but not those elected by popular ballot, members of the Central Electoral 
Board and the Government Accounting Office, as well as armed forces, police, and state security 
personnel, among others. 
 
[205] It also sets out the principles that govern the civil service, such as individual merit, equal access 
to employment in the civil service, tenure in career positions, equal pay, and the right of recourse to the 
Contentious Administrative Tribunal to seek protection.” 
 
[206] In light of the foregoing, the Committee takes note of the need for the country under review to 
give additional attention to the implementation of the foregoing recommendation and its measures. 

3.  ACTS OF CORRUPTION (ARTICLE VI(1) OF THE CONVENTION)  

Recommendation 3.1: 
 
Consider modifying and/or complementing the existing laws, in order to expand the coverage to meet 
the requirements of Article VI(1) of the Inter-American Convention against Corruption: 
 
Measures Suggested by the Committee:  

a.  Include the elements of “solicitation or acceptance”, “directly or indirectly”, “a person 
who performs public functions”, “article of monetary value”, “other benefit”, “favor”, 
“advantage”, “for another person or entity”, and “any act or omission in the 
performance of his public functions” in the definition of the passive bribery criminalized 
by Article 177 of the Criminal Code. (See section 3.2, chapter II of this report). 

b.  Complement the legal provisions which relate to active bribery as defined, by including 
the elements of “gifts” and “entities”, as well as by implementing provisions which are 
as broad in scope as the crimes contemplated by paragraph (a) of Article VI(1) of the 
Convention. (See section 3.2, chapter II of this report). 

c.  Complement the provisions which relate to paragraph (c) of Article VI(1) of the 
Convention, by including the elements of “gifts” and “entities”, and by implementing 

                                                           
53 See the document presented by the Dominican Republic together with its response to the Questionnaire for the Third 
Round, at. p. 5, available at: http://www.oas.org/juridico/spanish/mesicic3_repdom_avance.pdf  
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provisions which are as broad in scope as the crimes contemplated by paragraph (b) of 
Article VI(1) of the Convention. (See section 3.2, chapter II of this report). 

d.  Complement the provisions which relate to paragraph (c) of Article VI(1) of the 
Convention, by implementing provisions which are as broad in scope as the crimes 
contemplated by paragraph (c). (See section 3.2, chapter II of this report). 

e.  Implement provisions which specifically criminalize the fraudulent use or concealment of 
the proceeds of the crime of passive bribery criminalized by Article 177 of the Criminal 
Code. (See section 3.2, chapter II of this report). 

Recommendation 3.2: 
 
Implement provisions which criminalize the attempted commission of the crime of passive bribery 
provided for by Article 177 of the Criminal Code. 
 
Recommendation 3.3: 

Implement provisions which criminalize the attempted commission of the crime of passive bribery 
provided for by Article 177 of the Criminal Code. 

[207] In its response,54 the Dominican Republic presents information that it considered related to the 
implementation of recommendation 3.1 and its measures, as well as recommendations 3.2 and 3.3, as 
follows: 
 
[208] – “All the recommendations in this regard were forwarded to the Justice Committee of both 
legislative houses, which have the task of reviewing the Criminal Code reform bill.” 
 
[209] In light of the foregoing, the Committee takes note of the need for the country under review to 
give additional attention to the implementation of recommendations 3.1 and its measures, as well as 
recommendations 3.2 and 3.3.  

4. GENERAL RECOMMENDATIONS  

Recommendation 4.1: 

“Design and implement, when appropriate, training programs for public servants responsible for 
implementing the systems, provisions, measures, and mechanisms considered in this report, for the 
purpose of ensuring that they are adequately known, managed, and implemented.” 

[210] The Committee notes that in its response, the Dominican Republic did not refer to steps taken 
with respect to the implementation of recommendation 4.1, above. Accordingly, the Committee takes 
note of the need for the country under review to give additional attention to its implementation. 
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Recommendation 4.2: 

“Select and develop procedures and indicators, when appropriate and where they do not yet exist, to 
analyze the results of the systems, provisions, measures, and mechanisms considered in this report, 
and to verify follow-up on the recommendations made herein.” 

[211] The Committee notes that in its response, the Dominican Republic did not refer to steps taken 
with respect to the implementation of recommendation 4.2, above. Accordingly, the Committee takes 
note of the need for the country under review to give additional attention to its implementation. 
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ENDNOTES 
 

                                                           
i The full text of Article 237 of the Tax Code provides as follows: “Article 237.- The following constitute tax 
fraud: 1. The declaration, statement, or entry in books of account, balance sheets, payrolls, waybills or other 
documents of false figures, facts, or data, or to omission of circumstances that materially affect the 
determination of a tax obligation. 2. The use of merchandise or products subject to exonerations or exemptions 
for purposes or by proprietors other than those entitled to the exoneration or exemption. 3. Concealment of 
taxed merchandise or goods, where such a deed does not constitute contraband; or misrepresentation of 
temporarily admitted merchandise as nationalized merchandise. 4. To cause to circulate as a merchant, 
manufacturer, or importer, products that are not properly stamped or labeled. 5. Violation of a closure or 
control measures ordered by a competent tax authority, and theft, concealment, or disposal of goods attached 
from a wrongdoer by virtue of precautionary measures. 6. Failure to enter within the prescribed time limit 
amounts withheld or received as tax. Paragraph.- The present wording is not restrictive.” 
ii The full text of Article 3 of Law 479-08 provides as follows: “The following types of companies are 
recognized: a) General partnerships; b) Limited partnerships; c) Limted stock companies; d) Limited liability 
companies; and e) Public or private limited liability companies. Paragraph I.- The law also recognizes 
accidental or participation companies, which do not have legal personality. Paragraph II.- This law also 
regulates individual businesses with limited liability. Paragraph III.- The provisions of this law only apply to 
the financial intermediary companies in those cases in which they are not contrary to the legal framework 
thereof and are not incompatible with the standards that govern their operation and supervision by the 
monetary and financial authority. 
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