1996 Income Tax (Amendmernt) ct S 17

ARRANGEMENT OF SECTIONS

Section
1. Short title.

Section 7 of principal Act amended.
Section 8 of principal Act replaced.
Section 10 of principal Act amended.
Section 15 of principal Act amended.
Section 18 of principal Act amended.
Section 21 of principal Act émended.

Section 25 of principal Act amended.

R I

Section 29 of principal Act amended.
10.  Section 30 of principal Act amended.
11. Section 31 of principal Act amended.
12. Section 32 of principal Act repeaied.
13. Seciion 33 of principal Act amended.
14. Section 36 of principal Act amended.
15. New section 36A inserted in principal Act.
16. Section 37 of principal Act amended.

17. Section 38 of principal Act amended.

New section 38A inserted in principal Act.

—_
o

- 19, Section 41 of principal Act amended.

20. New section 42A inserted in principal Act.
21. Section 45 of principal Act amended.

22. Section 46'0f principal Act amended.

23. Section 47 of principal Act repealed.

24.  Section 50 of principal Act amended.

25. The principal Act is amended.

76,  Section 52 of principal Act replaced.




1896 Income Tax (Amendment) Act 5 11

ARRANGEMENT OF SECTIONS

Section
1. Short title.
2. Section 7 of principal Act amended.
3. Section 8 of principal Act replaced.
: 4. Section 10 of principal Act amended.
5. Section 15 of principal Act amended.
6. Section 18 of principal Act amended.
7. Section 21 of principal Act amended.
8. Section 25 of principal Act amended.
9. Section 29 of principal Act amended.

f \ 10.  Section 30 of principal Act amended.
11,  Section 31 of principal Act amended.
12. Section 32 of principal Act repeaied.
13.  Section 33 of principal Act amended.
14. Section 36 of principal Act amended.
15. New section 36A inserted in principal Act.
16. Section 37 of principal Act amended.

: 17. Section 38 of principal Act amended.

| 18. Wew section 38A inserted in principal Act.
19. Section 41 of principal Act amended.

20. New section 42A inserted in principal Act.
21. Section 45 of principal Act amended.

73, Section 46 of principal Act amended.

73, Section 47 of principal Act repealed.

24.  Section 50 of principal Act amended.

| 25. The principal Act is amended.
- 76 Section 52 of principal Act replaced.




- 1996 Income Tax (Amendment)

Act 5 i3

12 Act 5 Income Tax (Amendment)
27. 'The principal Act is amended.

28. Section 54 of principal Act is amended.

29. Section 56 of principal Act amended.

30. Sections 57, 58, 59, 60, 61, 61A, 63 and 64 of principal Act repealed.
31. Section 62 of principal Act replaced,

32. Section 65 of principal Act amended.

33.  Section 78 of principal Act amended.

34. Section 83 of principal Act amended.

35. Section 86 of principal Act amended.

36. Section &9 of principal Act amended.

37. Section 93 of principal Act amended.

38. Section 96 of principal Acf amended,

39, Sections 97, 98 and 106 of principal Act smended.
403, Section 97 of principal Act amended.

41. Section 116 of principal Act amended.

42.  Section 119 of principal Act amended.

43.  Section 120 of principal Act amended.

44, New sections 132 and 133 added to principal Act.
45, Third Schedule to principal Act amended.

46. Fourth and Fifth Schedules to principal Act replaced.

SCHEDULE

ACT NO. 5 OF 1956

1 assent-,
REGINALD OSWALD PAIMER

24th April, 1996. Governor-General.

An Act to amend the income Tax Act 1994,
[ 26th April, 1996 }.

Be it enacted by the Queen’s Most Fxcellent Majesty, by

and with the advice and consent of the Senaie and House of

Representatives of Grepada, and by the authority of the

same, as follows:

1. This Act may be cited as the Short title.

INCOME TAX (AMENDMENT} ACT, 1996. 36/1994

and shall be read as one with the Income Tax Act 1994,
hereinafter referred to as the principal Act. :

follows: Section? of
principal Act
. . . amended.
{g) in subsecticn (1) by deleting the word
““every’’ and substituting the word “‘a’’;

2. Section 7 of the principal Act is amended as

(p) in subsection (5) by deleting the words “‘or
the exercise of employment’ .
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Section 8 of 3. Section 8 of the principal Act is repealed and the . A
prifc 4% following section is substituted— | ordinarily resident in Grenada
‘ where payment for such employ-
“Assessable 8. The assessable income of any person ment is charged directly or
income defined.  ghall be— ‘ ' indirectly as an expense of a
: business carried on in Grenada;’’;
(@) where the person is a resident,
all amounts ascertained in () by inserting after paragraph {(¢) the
accordance with Part V, accrued following paragraph—
directly or indirectly from all ' .
sources in Grenada; and “{d) interest from an individual who is
ordindrily resident in Grenada,
{0y Where the person Is a non- where that person whether resident
resident, but subject to section 7 or non resident is engaged in a
(5), all amounts ascertained in business in Grenada in connection
accordance with Part V), accrued with which the indebtedness on
directly or indirecily from all which the interest accrued was
sources in Grenada, incurred and such interest 1S borne
: by the business;’’; and ‘
which are not exempt from tax under :
Part IV: (¢} by deleting paragraph {e}.
“Provided that interest which accrues to
a bank or b’-ﬁh of a bank or person 5. Section 15 of the principal Act is amended as follows: Secioa 15 of
engaged in banking activities in Grenada principal Act
shall be included in the assessable income of _ (@) by deleting subsection (1) and substituting =
such bank or branch of a bank or person the following subsection—
whether or not the interest is received in
Grenada,” : (1) Any income accruing to a trust,
shall be included in the assessable income
Sectjon 10 of 4. Section 10 (1) of the principal  Act is amended as of the trust and the chardeable income
prndipel At gollows: ascertained therefrom shall be charged to

tax in the name of the trustee;’’;

(a) by deleting paragraph (b) and substituting

the following paragraph— (%) by deleting subsections (2) and (3).

in subsection (6) by deleting the words ““In

“(b) Any employment exercised out of (¢
subsections (1), (2) and (3)° and

Grenada by a person who is

substituting the words *‘In subsection (1)"".
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Section 8ot 6. Section 18 (1) of the principal Act is amended by
P "% deleting the word “‘executor’’ and substituting the word
g “‘personal representative’”,

- Section 21 of 7. Section 21 of the principal Act is amended in

| poncipal A cubsection (3) by deleting the -definition of *‘Partnership

assessable - income” and substituting the following
| definition— :

i “‘partnership assessable income means the assessable
income of the partnership calculated as if the
partiiership were a person chargeable to tax:
but nothing shall be deducted for employment
income of partners or for interest on partners’
capital but such sums shall be taken into
account i apportioning among the partners the
assessable income;”’.

Section 25 of 8. Section 25 of the principal Act is amended in
principal Act . P
amended, subsection {1)}—

{(a) by renumbering paragraph (g) as paragraph

“a) ();

() by inserting the following subparagraphs
 after paragraph (q) ()—

“(ii} the employment income as defined

in section 31 of an individual who
is an employee or official of the
Government of Grenada;

(i} the employment income as defined
in section 31 accruing in Grenada
to an individual who is—

(A4) resident in Grenada, and

- 1996
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(B) emplbyed in Grenada, by a

person other - than the
Government of Grenada
subject however to the

provisions of sec-

tion 42{A),”’;
(¢) by deleting paragraph (2);

(d) by repealing paragraph {aq) and substituting
the following paragraph— ’

interest accruing from deposits
to an individual who is resident
or ordinarily resident in Grenada
with effect from March 3ist,
1995.7".

“(aa}

9. Section 29 of the principal Act is amended in

~ subsection (1)—

(@) by inserting after paragraph (c¢) the
following parag;aphs—

 “Y(d) interest other than interest_
| exempted in paragraph (eq) of
section 25 (1};
(da). discounts;"; .
)] in‘ paragraph (/) by deleting the words

““including receipts by way of alimony or
maintenance’’;

(¢) by deleting paragraph (g);

Section 29 of
principai Act
ampended.
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“ ; i : o () in subsection {2} by deleting the words

3 §§i‘§§ﬂ&f ) I(}: Section- 30 Of the principal Ag:t is amended by ‘‘assessable income’’ and substituting the
amended. inserting after subsection {4) the following subsection— : words ‘‘employment income™’;

.(5) Where income arises outside Grenada and (c) by repealing subsection (3) and substituting
| . such income is derived from any act ircidental to the following subsection— '
: busmess caz:ne.d on 1 Grenada such income shali
3 be included in the assessable income of the *‘(3) where an employment is exercised
-'3__@; busmesi in Grenada whether received in Grenada in Grenada on a visit or visits to Grenada
; or not. ™. | | : by a non-resident in the performance of
f . . : o - : duties for a non-resident employer, and

et 11. Section 31 of the principal Act is amended | the Comptoller is satisfied that the
amended. ‘ ' " expenses associated with the visit are not
allowed as a deduction against the profits

(@) in subsection (1)—

e of a business carried on in Grenada, the

i) by inserting in p«',iragraph (@) after the income of the non-resident shall not be
word - “‘grafuity”’ the words “‘in charged tc tax under this Act:

respect of employment in Grenada.”’:
Provided that nothing in this
subsection shall exclude from assessabie

(i) by repealing paragraph (e} and _
income, any income accruing to—

substituting the following paragraph:
public entertainers, including,
theatre, motion picture, radio
or television artists and
musicians; or

‘“(e) any pension payable to a _' ®
former - employee or the #*
dependant of a former

, - employee by the trustees of a

' pension fund in respect of the

employment;””; ' (ii) athletes or sportsimen.
(liy by inserting after paragraph (2} the 12. Section 32 of the principal Act is repealed. Section 32 of
1 . following paragraph:- : . ;:;n;pezi Act
. 13. Section 33 of the principal Act is amended-- Section 33 of
“¢) any loan or advances by a principal Act

(@) by repealing subsection (1) and substituting

controlled company to a
the following subsection—

shareholder or associate of a

shareholder deemed to be ma
# ; A e - Tron
employment income under @ IRl atsl s A
e provisions of sectior : o ; iate of
1% : on shareholder therein, or to an associate of

31
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(&)

{c)

Section 36 of
principal Act
amended. .

subsection:

a shareholder, within the meaning of
section 38(3), where such shareholder or
associate is an employee or official of the
company, the amount of such loan or
‘advance shall, subject to this section, be
deemed to be income under section 29
(1} () accrued to the shareholder or
associate in the basis period in which the
loan or advance was made, unless the
shareholder or associate satisfies the
Comptroller that—

{1} the loam or advance is repaid
within one year after the end of

the basis period in which it is

made: and

(i1}  that the repayment was not made
as part of a series of loans or
advances and repayments.

in subsection (3} by deleting the words *‘a
dividend”’ and substituting the word
“Income’’,

in subsection (4) by inserting the words “‘or
associate’” immediately after the word
*‘shareholder’”
OCCUrS.

14, Section 36 of the principal Act is amended by
repealing subsection (2) and substituting the following

**{2) Subiect to subsection (3) and section 38A in
ascertaining the assessable income of any person
for any vear of assessment from any source

in each case wherever it .

| 1996
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specified in section 29 there shall, upon due claim
and subject to such evidence as the Compiroller
may reguire, be allowed as a deduction all
expenditure wholly, exclusively and necessarily
incurred by that person during the basis period for
that year of assessment for the purpose of
producing the income from that source™.

15. After section 36 of the principal Act the foliowing
section is inserted:

Deduction for
reinvesiment
aliowance.

““36A. (1) Where a person carrying on a
husiness in Grenada, to the satisfaction of
the Comptrolier, re-invests profiis for reason
of expansion and increase in employment of
persons ordinarily resident in Grenada other
than relatives, there shall be aliowed to that
person for the basis period relating to the
incurring of that expenditure a deduction of
25% of the amount sc re-invested:

Provided that no amount shall be allowed
in excess of the chargeable income.

(2) The amount of expenditure mn
regpect of such additional employment for
that basis peried shall not be less than (1/5)
of the total expenditure incurred on
additional fixed assets, planE and machinery

-and employment.

(3) The number of persons so
employed as a result of such expenditure
shall in addition to the number otherwise
employed continue t0 be employed for the
nexi three years except in the case of
cessation of business.”’

MNew

Section 36A
inseried is
principal Act.
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i;i‘;’;ai‘g 16. Section 37 (1) of the principal Act is amended as

amended. follows:
{¢) by . inserting after paragraph (m) the
following paragraph:

“(n) any expenditure incurred by that
person during the basis period by
way of a leave -passage to any : .
employee at' the termination of a (M
contract of service: '

provided that—

{1) a leave passage is not (i) re-computing the chargeable
granted to the same person - ' income and the tax thereon
at intervals of less than 4 accordingiy, and '
years; and

(iy the Comptroller is
satisfied that the amount
so granted is reasonable
having regard *o all the
circumstances.’

re—empioyment takes place within a
period of three (3) years following the
date of payment of the gratuity, the
Comptroller shall revise the assessment
for the basis period for which the gratuity
was allowed as.a deduction by—

disallowing the amount of gratuity -
previously &Iowed as a deduction;
and

the additional tax so charged shall be due
and payabie within one (i) month from the

te of notice of the revised assessmeat and
the provisions of this Act in relation to the
collection and recovery of tax shail apply 1o
the additional tax charged.”’.

(p) by inserting afier subsection {2} the

following subsection: 17. Section 38 of the principal Act is amended as Section3gor

principal Act

. follows: _ o 3 . 1 principal
““(3) Where expenditure is incurred by (@) in subparagraph (ii) of Sllbsec§ﬁﬂ (1) by
way of gratuity paid on the termination of deleting the words “‘section 37(1) other than
a contract of employment by a person paragraph (g) thereof”” and substituting the
who is engaged in a business in Grenada words “‘sections 36A, 37 (1) and 384 other
there shall be allowed as a deduction the than paragraph (a) of section 37 (1);”
amount of such paid gratuity not () by deleting subsections {4} ang (5}.
exceeding 12.5% of the basic salary
payable in respect of such employment 18. The principal Act is amended by inserting the New
over a period not exceeding three (3) following section after section 38 in the principal Act—  eion %4
years. principal Act.

“38A. (1) In ascertaining the chargeable

i L Specific
Provided that where the recipient of resirictions oz income of a conirolled company as defined
such gratuity is re-employed by the same deducrion of ' ; 3) he claim £ fo
employer who paid the gramity and such e oyment I Seco 3 O . oad a8 ot
ik

MCoIne.

ment income shall be allowed as follows—
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(@)

b

2) (o)

()

in the case of associates of

sharcholders the amount
claimed not exceeding 10%
of the gains or profits after
deducting  therefrom  all
allowable expenses except
employment income paid to
associates of shareholders:

in the case of other
employees or officials the
amount claimed to the exient
that the said amount is
wholly, exclusively and
necessarity incurred in the
production of the income
subject to section 38A {1).

in computing the deductible
expenses of a partnership,
there shall be allowed as

employment income accruing’

to relatives of the partmers
the lesser of the amount
claimed or 10% of the gains
or prefits of the partnership
for the basis period after
deducting therefrom ail other
allowable expenses;

for the purposes of this
subsection a ‘‘relative of a
partner’’ means an individual
who is—

(3} the spouse of a
partner, or

1996
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(@)

(b)

(i) a lineal ancestor,
child, sister, uncle,
aunt, nephew or
niece of a partner
and includes a
person having a
beneficial interest in
the partoership;

Where a person carries on a

business in Grenada as a sole

proprietor the total amount of
employment income allow-
able in'respect of relatives of
the proprietor for a basis
period shall not exceed 10%
of the amount of gains or
profits from the business for
the |Dbasis period afier
deducting all other allowable
expenses except employment
income accruing to relatives
of the oproprietor and
proprietor’s drawings.

for the purposes of this
subsection a relative of a

proprietor means—

(iy the spouse of the
.proprietor, or

() a

lineal ancestor,

child or other lineal
descendant, brother,
sister, uncle, aunt,
nephew or niece of
the proprietor and
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shall include any
person having a
beneficial interest in
the business.””.

Section 41 of 19. Section 41 (2) of the principal Act is amended by

princigal A% geleting the words ‘‘sections 36 and 37, and substituting

the words - “‘sections 36, 36A, 37, and 38A"".
New Section 20. The principal Act is amended by inserting after
i s section 42 the following section—

Act.

“42A. (1) In ascertaining the chargeable
incomne of an individual, who is resident in
«t  Orepada there shall be allowed as a
" deduction the amount of assessable income
accruing to that individeal from all sources

not exceeding $60,000.

Statutory
allowances.

(2} Where the chargeable income of an
employee or official who is resident in

Grenada is less than $60,000 in a basis

\k,] period there shall be allowed as a deduction
) an amount of assessable income accruing to
such employee or official from sources other
than employment to the extent that the

aggregate amount of employment income .

exempt under the provisions of section 25
{1} (@) and the amount of assessable income
allowed as a deduction under this section
does not exceed $60,000.

(3) Where the amonnt of employment

; income accruing to an individual referred to
Y in section 25 (1) (@) (iii) exceeds $60.000
the amount of exempt employment income
shall be restricted to $60,000 and the excess
shall be subject to a surcharge at the raie

1696 Income Tax (Amendment) Act 5

applicable to chargeable income as specified
in the Fifth Schedule.”.

21. Section’ 45(1)‘ of the principal Act is amended as

follows:

{z) by inserting after the words ‘‘deemed to be”’
the words ‘‘the greater of’’;

(b)) by deleting the full stop after the word
“‘assessment’’ where it last occurs and
inserting the words ‘‘or the remainder of
such gross investment Income after
deducting  therefrom the appropriaie
deductions allowable under sections 36,
36A, 37, 38 and 38A.”

22. Section 46 of the principal Act is amended:

{@y 1in subsection (1), by deleting the words
“twenty-five percent’”’ and substituting the
words “‘thirty percent’’;

(5 in subsection (2), by deleting ﬂlyword
“fifteen’” and substituting the’ word
“‘seven’’.

23, Section 47 of the principal Act is repealed.

24. Section 50 of the principal Act is amended

(a) | by repealing subsection (1} and substituting
the following subsections as subsections (1),
2y, (3

(1) Where a person whether or not
engaged in 2 business in Grenada makes

Fifit Schedule.

Section 45 of
principal A<t
smended.

Section 46 of
principal Act
amended.

el

Section: 47 of -
principal Ast
repeated.

Section 50 of
‘principal Act
amended.
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payment tc a pon-resident person of (b) by renumbering the original subsections (2)

interest, not exempt under section 25 (1) and (3) as subsections (4} and (5),

{aa), discounts, commissions, fees, ' respectively.

management charge, rent, lease premium, , .

‘hicence charge, royalties or other 25. The principal Act is amended by inserting after The principet
payment whether or not the payer is &  section 50 the foilowing sections: Act 5 amended.
entitled to deduct such payment in _

computing the chargeable income of a Deduction of ““51. (1) Notwithstanding any other
business, the payer shall deduct tax at the tax from provision in this Act, where a person

rafe specified in the third schedule and nomresdenis. engaged in a business in Grenada pays to a

pay the amount of tax so deducted to the ~ non-resident person’ employment Income
Comptroller within seven days after the -+ which is allowed as a deduction in

computing the chargeable income of the

date of payment or credit to the payee.” al . :
business for the basis period, the payer shall

*‘(2) In any case where such a payment deduct from the amount of employment
as described in subsection (1} accrues but income tax at the rate specified in the third
is not paid as at the accounting date for Schedule and shall pay the tax so deducted
the basizs period, the person liable io to the comptroller w1t‘nmﬂ seven {7) days
make such payment shall make an . after the date of payment of the employment
advance payment to the Comptrolier of income.

the appropriate amount of tax payable
under subsection (1) at the time when the
return for the business in respect of the
basis period is submitted and shall be

£2) Where an amount of employment
income referred to in subsection (1) accrues
but is not paid as at the accounting date for
entitled to recover the tax so paid when the basis period the person liable to make

the amount accrued is paid or credited to such payment shall make an aﬁlcvance
the payee.”’ payment to the Comptroiler of fthe
appropriate amount of the tax payable under
subsection (1) at the time when the return
for the business for that basis period is
submitted and shali be entitled to recover the
tax so paid whenever the accrued amount of
employment income is paid or credited to

*(3) Where the tax in respect of payment
made under this section by a person
engaged in a business is not paid to the
Comptroller in  accordance  with

subsection (1) or {2) the Comptroller the pon-resident person.
shall disallow the amount claimed as if it '
were an expense not wholly, exclusively
and necessarily incurred in the production
of the income.’’; and

(3) Where the tax under this section is
not paid in accordance with subsection (13
or (2) as the case may be the Comptroller
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Deduction of
tax from
non-resident
pariner.

Section 5Z of
principal Act
replaced,

shall disallow the amount of employment
income claimed as if it were an expense not
wholly, exclusively and necessarily incurred
in the production of income.

‘51A. (1) Where income from a partner-
ship accrues to a non-resident partner the
precedent pattier or the agent shall deduct
tax from such income at the rate specified
and shall pay the amount of tax so deducted
to the Comptroller within seven days from
the date of payment or credit to the non-
resident partner.

{2) Where an amount of income
referred to in subsection {1) is not paid or
credited as at the accounting date for the
basis period, the precedent partner or the
agent shall make an advance payment of the
amount of tax payable under subsection (1)
at the time when the return for the
partnership for that basis period is submitted
and shall be entitled to recover the tax so
paid whenever the amount of such income is
paid or cregited to the non-resident
partner,”’

26. Section 52 of the principal Act is repealed and
replaced by the following section

Deduction 6f *52. (1) Where a person in Grenada
tax from - 4 ;
certain payments whether or not engaged-in business pays to
to regidents. another person—

(@) interest not exempt under section
1) {ag);

{ b)” discounts;

Income Tax (Amendment) Act 5

(¢) rental in excess of $24,000 pér
annum where the ,Beﬁged
premises are. used mainfy as a
residence, lease prefmium or

licence; - yd ) v

.. e VY

(d) commissions; o & .
& AR

(&) fees; o

d
-

-
(i royalgy or-

(g:/rngemsnt charge
the payer shall deduct tax at the rate of 36%
and shall pay such tax to the Comptrolier

withih seven days from the date of payment
o1 £redit to the payee.

{2) The tax deducted under subsection
{1) shall be aliowed as a credit against the
tax lability under section 56.

{3) Where the tax is not deducted and
paid in accordance with subsection (1) thc\

Comptroller shall inthe-ease
disailow the amount claimed as if it were an

3%

expense not wholly, exclusively and

necessarily incurred in the production of
income. -

(4) Where withholding tax is not
deducted and paid to the Comptroller in
accordance with this section the amount of
such tax shall not be allowed as a credit in
computing the tax lability of the pavee
under section 56.”

P‘I'
55— 8 el 33f7°
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Principal 27. The principal Act is amended by mserting the

Act amended.

Section 54 of
principal Act
amended.

Section 55 of
principal Act
amended.

Sections 57,

58, 59, €0, 61,
614, 63 and 64
of principal
Act repeaied.

following section after section 52—

““53. A person engaged in a business of
fjepcs;t banking -in Grenada shall deduct
rom interest accrued, payable or paid to a
person who is not resident or not ordinarily
resident in Grenada on amounts deposited in
any account with the person carrying on the
business of deposit banking tax at the rate of
zero (0) percentum of the amount of interest
and shall subject to the rate, account to the
Compiroller within (7) days from the date of
payment for any fax deducied.

Deposit
interest.

Z8. Section 54 of the principal Act is amended in
subsectf?n (1) by inserting after the word “employer’’ the
words “‘except the Government of Grenada’’.

28. Section 56 of the principal Act is amended—

(@) iu subsection (1) by deleting the word
eVe_ry” &ﬂd Substimtmg thﬁ tvord z:an;

(8)  in subsection (2) by deleting paragraph (5);

(c) by renumbering paragraph (¢) as paragraph
() and

{d) by inserting the following as paragraph (c}—
“Ucy in respect of payments under
section 52 at the rate specified

therein,”” '

_3{%_. Sections 57, 58, 59, 60, 61, 61A, 63 and 64 of the
principal Act are repealed.

Act 5 33
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31. Section 62 of the principal Act is repealed and the Section 82 of

3 3 3 3 Principal Act
following section is substituted— rezla::g "

*“62, Where any tax has been paid in
advance pursiant to section 93 or otherwise,
the tax paid shall be set off against the tax
charged under section 56 for the year of
assessment in relation to which such mecome

accrued.”’

Set-off for
fax paid.

i incipal. i d b ion 65 of
32. Section 65 of the principal- Act is amende thz gﬁdpa! 5 o

{
amended.

deleting paragraph (@) of subsection (1) and substituting
following paragraph—

g
““(@) aresident individual other than an employee ;{
or official of the Government of Grenada
whose onlv scurce of income is employment
and such income does not exceed $60,000

during a year of assessment; and’’.

cti f inci 13 ed— ection 78 of
33. Secticn 78 of the principal Ac is amended | Eﬁnci?ai 8 of
. 1 amended.
(¢) in paragraph (@) of subsection (_1} by

deleting the word “‘shall” and substituting

the word ‘‘may’’ and by deleting the word

» = h I v,
“‘every” and substituting the word "‘any ’;

() in subsection (2) by deleting the _words
“‘make an assessment”’ and substituting the
words ‘the tax computed™’.

Secti . principal -Act is amended in Section 83 of
34, Secticn 83 of the principal I St 2

subsection (1) by deleting the ‘word “‘every’’ and PUUCTS
substitutiig the word “‘or”’
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Section 86 of

principal Act -

amended.

Section 88 of
principai Act
amended.

Section 93 of
orincipal Act
amended.

35. Section 86 of the principal Act is amencied in
subsection (6)— '

@

®)

by deleting the number ‘*63’" in paragr:

¢ graph
{d) and adding ‘the word ‘“‘or’’ at the egd
thereof; and

by deleting paragraph (e);

136, Section 89 of the principal Act is amended in
subsection (3)— -

(@)

(&)

byddeleting the word "63" in paragraph (d);
an

by deleting paragraph -{e)_

37. Section 93 of principal Act is amended—

(@)

by repealing subsections (3} and (4) and
substituting the following subsections;

“*(3) Subject to subsection {4), every
person to whom this section applies shall
pay to the Comptroller on or before 30
April 1995, and thereafier at the end of
each calendar month in each year of
assessment an’ instalment equal to one
twelfth of the tax as ascertained by him
on his estimated chargeable income for
that year of assessment and the final
instalment of any balance of tax upon
filing his annual tax return on or before
31 March of the subsequent year, or
within three months after the end of the
basis period determined in accordance
with subsection {2) of section 11.
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(b

()

{4) (@) A person caitying on business
with a basis pericd ending on a date other
than 31 December as provided for in
section 11, shall pay ipstalment tax for
each year of assessment on or before the
end of the first month in which the
business commenced and thereafter on or

£

before the end of each calendar month of
the basis period;

(b) where liability to tax arises in
relation to income other than from
business unless otherwise provided in this
Act tax shall be paid in accordance with
the Third Schedule.”’;

by deleting the word ‘‘quarterly’” in
subsections (7) and (8) wherever it occurs
and in each case substituting the word
“m{)n‘;‘.’_h_ly”;

in subsection (9) by deleting the words
‘‘highest rates’” and substituting the words

irl

“‘appropriate rate’’.

38. Section 96 of the principal Act is amended—

{a) by deleting paragraph (c}; and

(b) by deleting the words ‘‘fiffeen days” and

inserting the words ‘‘seven days’ .

39. Sections 97 (1), 98 (4) (b) and 106 are amended by

deleting the words >
wherever they occur and in

“‘sections 46, 48, 50, 52, or 5477
pach case substituting the

words ‘‘sections 46, 48, 50, 51, 51A, 52,53 or 5477

Thizd Scheduie.

Seciion 96 of
principal Act
amended.

Sections 97, 98,
and 106 of
principal Act
arpended.
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Section 97 of con O C i et : -
p:;c?;ai o 40. Section 97 (1} of the principal Act is amended by

amended.  deleting the words “‘in sections 46, 48, and 967,
ﬁ%‘fj cfpia? . 41 Section 116 of theprmc;paLAct is amended by
Actsmended,  Gleting. the words ‘“‘and 'to imprisonment for one year’

'ézppcgrmg_:m_*;he cs;nclgding words thereof and substituting
the words “‘or to imprisonment for one year or both’’,

f}ﬁaur?:i}c:é? 42. Section 119 of the principal Act is amended—
Act amended. N s . ’
(@) i sub-paragraph (i) of paragraph (@) by
inserting the words “°, 51 or 5I1A
immediately after the word 507,
(5) by deleting subparagraph (i) and inserting
the following subparagraph—
“{it) to any person (¢ which sections 48,
52, or 53 applies; or”’.
f?;f;f;? 43. Section 120 of the principal Act is amended—-
Aci amended, . .
(ay by deleting the words *‘; or’’ at the end of
sub-paragraph (vii} and substituting the word
5 , ¥ 5; and i
(by Dby deleting paragraph (5).
New Sections

New Sectior 44. The principal Act is amended by adding after
addied to section 131 the following sections: |
principal Act.
ipé?crﬁo?ment Y132 (5 I*\Jotwithsta.qd@ng the provisions
ol 1'969?;;: of section 7 (1) Act TequIring an assessment
of assessment. L0 D€ mMade on the chargeable income of a
person for a period of twelve (12) months,
In respect of the year 1996 tax shall be
charged on the chargeable income for the
period Jameary 1 to December 31, 1998,

£
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{2) In computing the tax liability for
the year of assessment 1996 total amount of
credits to be allowed shall not exceed 1/4 of
the amount to which an individual is entitled
under the provisions of sections 58, 59, 60
and 61.

{3) In ascertaining the chargeable
income of an individual for the year of
assessment 1996 the income accrued for the
period April 1 to December 31, 1996 there
shall be allowed as & deduction under the
provisions of section 42A amount not
exceeding 3/4 of the amount allowable under

section 42A.

(4} Any refund of tax or payment of
tax due for the year of assessment 1598
shail be computed at the end of the vear,

- 133, Nothing in this Act conisined shall saving.
take away or interfere with the right of the
Government or the Comptroiler of Inland
Revenue fo reccver any fax which was
recoverable before the coming into operation
of this Act.”’.

45, The Third Schedule to the principal Act is amended Toird Schedule
by deleting paragraphs (1), (2), (3) and (4} and substituting o cfr;;g;led
the following paragraphs: ’ ‘

““1. Application.— (1) This Schedule abplies
to every person who makes any paymenf by way
of— p 18

(@) interest or discountsy”

(b) rental, lease-fremium or licence;
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(¢) royalty; Y.

(d) management charge;

(¢) commission gr fge, not being in respect
of an employpient fo which section 54
applies;

( annuities“or other periodic payments; or
any other paytnent, to any person including a non-
resident, which the payer is entitled to deduct in
computipg the chargeable income for a basis
period but subject to sub-paragraph (2) does not
apply’ to any other payments to a non-resident
ying on business in Grenada.

{2) This Scheduie also applies to any
payment to a non-resident person in respect of
independent persona: services performed o
Grenada.

{3) Where the accounts of a business are
maintained on an accrua! basis, and during the
basis period for a year of assessment any amount
of the kind specified in sub-paragraphs (1} and (2}
is charged as an expense but payment is not made,
tax shall be deducted and paid to the Comptroiler
as if payment had been made on the last day of
that basis period. '

2. Deducfion to be made by person making
payment. Where any payment is made to which
this Schedule applies, then such amount shall not
form chargeabie income of the person to whom
the paymeni is made and the person making the

" payment shail deduct tax from the gross amount of
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the incomé from such source at the rate speciﬁed
in paragraph (3)."

3. Rates .of tax to be deducted. Except

otherwise provided under this Act, tax shall be

. deducted_from the actual amount paid at the rate

fa% of 30%.Eviry dollar of such payment and shall be
" the final liability in respect of such income.

4. Cestificate and record of payments made

and tax deducted. (1) Every person who has
deducted any tax under this Schedule shall furnisii

to the person to whom payment is made,‘i
certificate showing the gross amount of the
payment made and the @ax deducted therefrom.

-{2) Every person making any payment tg
which this schedule applies shall marafaint a reCorc.
showing in relation to. each calendar year—

(@) the pature of payment 0 each payes;

(b) the gross amouil thereof;

) i gmonm oE IR BTN

| (d) the name and address of the payee,

and the record shall be kept available for
Z;clamination by the Comptroiler as and when

required.”’.

46. The Fourth and Fifth Schedules to the principal ACt Poustyand

are repealed and substituted as contained in the Schedule b principal
heretc. Act replaced.
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_ _SCHEDULE : (SECTION 46}

«FOURTH SCHEDULE
, - (Sections 52 and 54)
‘DEDUCTION OF TAX BY EMPLOYERS

ARRANGTMENT OF PARAGRAPHS

Paragraph

et

Registration of "employers.
2. Deduction of tax.

Payment to a recovery by Comptroller.

W

4.  Paymeni of remruneration frec of tax.

Certificate of remmmeration and tax decucted.

=

personal liability of employer and employee.

~2

Employer o keep -records.

8. Bmployer's monthly retutn of tax deductions and remittances.
9.  Employer’s anmual return of wax deductions and. remittances.
10.  Duties and Habilities of representative employers.

11. Liability to deduct tax not sbated by other rights or obligations.

12.  Definitions.
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1. Registration of employers.— (1) Every employer except the Government of
Grenada who pays or becomes liable to pay remuneration to any employes shall
register as an employer with the Comptroller. ~ o

{2) Every person except the Government of Grenada being an employer on
the day on which the Act is passed, shall register with the Comptroller in the
prescribed form within thirty days after that day and every person who becomes an
employer after the day on which the Act is passed shall so register within thirty days
after the end of the month in which he becomes an employer.

(3) Bvery employer who changes his business address or cease 10 be an

- empioyer shall notify the Comiptroller accordingly within thirty days of such change

of address or of his ceasing to be an employer, as the case may be.

3. Deduction of tax.— (1) Subject to this paragraph the amount of tax to be
deducted shall be at the rate of 30% of the chargeable income.

(2) Where the accumuliated remuneration of an employee or official other
than 2 person employed by ihe Government of Grenada during a basis period amounts
to $60,600 the excess shall be subject to fax at the rate of 30% thereof for-the

remainder of the basis period.

(3) Notwithstanding subparagraph (2) the Comptroller may direct an
employer to deduct tax at any tme during the basis period and in soch amount as
would satisfy the tax payable by an empioyee of official for a year of assessment.

% Where, during any calendar year any ‘éﬁlﬁlayee"receives' income from
more than one source of employment at fthe same time, the amount of tax to be
deducted shall be such amount as is directed by the Compiroller.

(5) Where, during any calendar year, an empioyeé is & szon—fesid:nt,
individual the amonnt of tax to be deducted shall be such amount as is directed.by the
Comptroller. :

(6) In any circumstance not covered by the foregoing sub-paragraphs the
Comptroller shall direct the amount of tax tc be déducted. o

3. Payment to or recovery by Comptroller, Any {ax deducted under this
Schedule shati— . - _

{) be due and payable within the time specified in section 96; and

(5 when it becomes due and payable, be a debt due ¢ Goveriment and, if
unpaid, shall be Hable to interest at the rate specified in section 57 and
may be recovered in the manner provided in sections 98, 99 or 105.




an employer and an employee provides for the emplo j i

yer 10 pay as remuneration to
the employee an amount expressed to be free of tax, the amount to be paid under the
agreement shall be decmed to be such an amount of remuneration as, after deduction
of tax, would leave an armount equal to the remuneration paid free of tax.

{2) In any case to which subparagraph (1) applies—

(@) - the employer shall be liable to pay to- the Comptroller an
amount equal to the difference between the remuneration
deemed t0 be paid and the amount of remuneration paid; -
under this Schedule; and

{e}  the employee shali be deemed ioc have received as income

. from employment the amount deemed to have been paid by
the employer.

5. Certificate of remuneration ang tax dedacted.— (1) Every employer who has

deducied any tax under this Schedule in any calendar vear shall furnish to an

employee to whom vemmneration has been paid, and to the Com

; R 07 3 . piroller when

zgiﬁe_&e? gy either party a certificate in the prescribed form the conients of which
include- ‘

@ (the totsd FipnEnsfiOh SobH0ed otk etployes; and
By reestaREI s of P—
By BeIGIAFEIGie amounts of tax deducied from speh semmergion,

(2‘;“’51'115 ﬁe;tl:écate reierred to in subparagraph 1i speci i
@ rtific 8 ph {1} shall specify the period
et epfrpient o which it relates and shall be furmished to the emf)loy;yé or f%zmer
employee. and to the Comaptrolier within seven days of the request to do 5o,

(3) Any employee who has mot received a certificate within the time

specified in subparagraph (2) shall notify the Comptrolier of su i t
employer to furnish the certificate. ' pizotier of ench faﬂ‘qre oy fhe

(4) Ar employee, who is requested to furnish a retum of income fo
yee, : T oan;
year of assessment, shall attach to such retarn the certificate furnished to him unde};'
this paragraph,

(5) The certificate to be furnished under this par h By
an eniployee may be deliversd— 1 PEREIpL by empioyér v

{@) by hand to such employeé or his anthorised agent; or

Income Tax {Amendment} 1996 .
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4, Payment of remuneration free of tax.— (1) Where any agreement between

by  such amount shall be deemed to be the tax io be deducted

() by registered letter addressed to that employee at his usual
or last known postal address; of

(¢) where the chargeable incore of that employee is not
chargeable {0 tax in his name, by band or registered letier
addressed to the person chargeable:

: R | T Ceatelzian 2
Provided that in-the evenmt of imability.to deliver, a
certificate in the manner provided by this sub-paragraph the
employer shall tetain such certificate and forward it to the
Comptrolier. :

6. Personal liability of employer and employee.— (1} where, in any catendar
year, an employer fails to deduct any tax under paragraph 2 he sball, in addifion to
any peaaity for which he may be Hable, be personaily Habie to pay to the Compirolier
within the time specified in section 96 the amourt which he has failed to deduct.

(2} Where an employer pays o the Ccmptroﬂer the zmount of tax which
he failed o deduct, such amount sball be deemed o have been deducted wnder this
Schedule. '

(3) The employer shall be entiled to recover from the employes any
amount paid to the Comptroller under sub-paragraph (2.

(4) Where, in relation fo any payment of remumesation an employer has
failed to deduct tax under paragraph 2, but the Comptroller is satisfied that tax
deducted under this Schedule from earlier of later payments of remuneration is
sufficient to meet the amount of tax which he has failed to deduct, the Comptroiler
may absclve the employer from his liability under sub-paragraph {1).

(5) Where an employer pays an amount to the Comprroller under this
paragraph, he shall not be required to inchude any such amount in a certificate under
paragraph 8 upless and until he recovers the amounnt from the employee.

"

(6) Where any amount of tax which has been set off under section 62
pursuant to a certificate under paragraph 8 has not been deducied by the employer,
the employer and the employee shall be jointdy and severally liable 10 pay to the
Comptrolier the amount which has been so set off and such amount shall be
recoverable under the Act:

Provided that where the Compuoller is satisfied that the cmpioyéc alone was
respomsible for the inmcorrect amount being shown on his certificate under para-
graph 8, the employer shall be absolved from liability under this sub-paragraph.




44 Act § Income Tax {Amendment) 7996

(7) Where it is proved to the satisfaction of the Comptroller thai any
amount of tax has been deducted from the remunemtion of any employee,
notwithstanding that the employer has failed to pay sach amount to the Comptroller,
no action shall be taken by the Comptroller for the recovery thereof from that

employee. N

7. Employer to keep records. Every employer shall, in respect of each of his
employees, maintain a record showing io relation to each calendar year, the amounis

of—
{@} rTemuneration accrued to that employee; and

(& tax deducted from snch renwineration, and such record shall be kept
avaiiable for examination by the Comptroller as and when required.

8. Employer’s monthly return of tax deductions and remitftances. Every
employer shall, when making any payment under section 96 furnish a return showing
the amouni of tax deducted and remitied.

9. Employer’s annual return of tax deductions and remittances.— (1) Bvery
empioyer shail, in respect of each calendar year—

(@y within one month afier the cnd of that year; or

(#)  where he ceases to be an employer during that vear, within seven
" days after sach cessation,

or within such further time as the comptroller may allow, furnish to the Comptroiler
a return showing the total amount of tax deducted by him in respect of each of his
employess during that year and the total payments of such tax made to the
Comptroiler.

(2) In'the event of there being any deficiency between the total amount of
tax deducted and the total payments of sech tax made io the Comptroller, the
employer shall be required to account to the Compiroller for such deficiency.

{3) The return referred to in subparagraph (1) shall be accompanied by
copies of ail cerdﬁcates_i_ssned under sub-paragraph 1 of paragraph 8.

19. Duties and liabilities of representaiive employers.— (1) Every representative
employer, in relation to any remuneration paid by him in his representative capacity
to any employee shall be subject to the samie duties and Habilifes under this Schedule
as if such remuneration had bees paid by him in his personal capacity.
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(Z) Any tax which should be deducted by a representative employer under
this Schedule, any intersst due by him under section 97, or fine imposed under
section 120 or 121 on him shall be recoverable from him but to the extent only of any
assets of the person whom he represents which may be in his possession or may come
to him while acting in his representative capacity.

(3) The executor of ihe estate of any deceased emplover or the trustee of
the estate of any bankrupt employer shall fulfii such obligations of that employer
under this Schednle as were not foifilled at the time of his death or bankruptcy.

11. Liability to deduct tax net abated by other righis or obligations. The
liability of an employer to deduct tax under this Schedvle shall not be abated or

extinguished by reason of—

" (@) the fact that the employer has a right or is, otherwise than in terms
of any law, under an obligation to deduct any other amount from
the employee’s remuneration and such right or obligation shalf,
notwithstanding any thing to the contrary contained in any other
iaw, be deemed to refer only to the balance of remmuneration
remaining after tax has been deducted; and

(by  the provisions of any law which may provide that the amount of
remuneration shall not be reduced or be subjected to attachmeni,

12. Definitions. In this Schedule—

“employee’’ means any person who, in respect of an employment, as defined
in section 2, receives remuneration from an employer, and inclades any
person to whom Iemuneration acCrues-—

{a}  as a director of a company;

(&)  from a former employer or the trustee of 4 pension fuxd, 2s
a consequence of 2 formef employment;

(¢¢ as a dependent of a deceased person where such
rerauneration accrued to that dependent 4s a consequence of
the former employment of that deceased person;

“‘employee of the Government of Grenada™ means a person who m respect of
an employment as defined in section 2 receives remumeration from the
Government of Grenada but does not include an employee of a statutory

body in Grenada.
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“‘employer’’ means any person who pays remuneration to an employee, and
inclodes— '

(2)  the Governmemt of Grenada;
(@)  a representative employer; and
{¢j  the wustee of 'any pension fund;

“remuneration’’ means any amount accrued to an empioyee by way of

employment income within the meaning of section 31 and inclodes amy

- advance payment of reémunerafion or any pavment on accounf of
remuneration;

“‘representative employee’’ means-—

{ay in the case’of a company, the principa! officer or, where
suclr company is in liquidation, fhe liquidator;

(8} inthe case of parmership, the precedent partuer;

(¢} where the employer is the Government, 5 Jocal authority, a
corporation or other authority established by statate or a
body comporate or unincorporated {not being 4 company or
partnership), the person responsible for paying remuneration
on behalf of such enployer;

{(d)  in the case of an employer in respect of whose chargeable
income a representative taxpayer is chargeshle to mx, the
. representative taxpayer;

(&) in the case of a non-resident employer, the agent having
responsibility to pay remuneration on behalf of such
employer,

but nothing in this definition shall be construed as relieving any employer from any
duty or Hiability imposed vpon him by this Schedule,
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FIFTH SCHEDULE

RATES OF TAX
(Section 56

On the chargeable income of—
(a)‘ an individual.._........ 30 percent

by acompany............. 30 percent.”

Passed by the House of Representatives this [5th day of March, 1596.

ALICE ROBERTS
Ag. Clerk to the House of Representaiives.

Passed by the Senate this 26th day of March, 1996.

NOLAN MURRAY
Clerk to the Senate.
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