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(b) the deduction of withholding tax from
payments made on or after the date on
which the Act is passed. -
;%tﬁfpreta- 2.—(1) In this Act, unless the context otherwise

requires—

“agent” includes any partuership, company or body of
persons which is acting as an agent;

“Appeal Commissioners” means the Appeal
Commissioners appointed under section 88;

-“approved pension fund” means a pension fund
approved for the purposes of this Act under
section 48;

“assessable income” means assessable income as
ascertained in accordance with Part V;

Income Tax
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“assessment” in relation to any person, means a }

determination by the Comptroller—

(a) of the amount of chargeable income and
the tax chargeable thereon; or

(b) of the amount of any loss allowable as a
deduction; or '

(¢) that no tax is chargeable, and

includes, where the context so requires, an ;-

B TR e P

v

additional assessment or a reduced assesstment;

“basis period” means a basis period for a year of
assessment
section 11;

adopted in accordance with

” iation of persons,
“body of persons” means any assocla :
yhowever described, but does not mclude an
incorporated company or a partnership;

“business” includes any profession, vocation, ‘tr‘afie,
manufacture, venture or undertaking, provision
of personal services or technical anq managerial
skills and any adventure or concern in the nature
of trade but does not include any employment;

“chargeable income” has the same meaning as in Part
VI

" «child” in relation to an individual includes a step-

child, a child born out of wedlock and an
adopted child of that individual;

“company”’ imeans a body corporate, where\n?r
incorporated, but does not include a partoership
or an unincorporated body of persons;

“Comptroller” means the Comptroller of Inland
Revenue;

«Constitution” means the Constitution of Grenada;

“controlled company” has the meaning given to it in
section 38 (3); i}

“disposition” means any settlement, trust, :}green:,xent,
arrangernent or gift whereby assets, nchiding a
right to income, are transferred from one person
to another, whether beneficially or as a trustee, .

Act 36 631
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without consideration in money’s worth but does
not include—

(@) . a transfer of assets by will or other
testamentary disposition, except to the
extent provided by section 15; or

(b) the assignment of any income by a deed or
assignment however described;

“dividend” means a dividend as defined in section 32;

“employment” means any employment in which the
relationship of master and servant subsists or an
appointment or office whether public or not and
whether or not that relationship subsists; and the
terms “employee” and -“employer” shall be
construed accordingly;

“executor” means the executor, admnistrator or other
person administering or managing the estate of
a deceased person;

Mok des credlk :

“legally disabled person” means a minor, 2 mentally
defective person or any other person under a
legal disability;

“management charges” means charges made for the
provision of management services and includes
charges made for the provision of personal
services and technical or managerial skills;

“Minister” means the member of the Cabinet to whom
responsibility for the subject of finance is
assigned;

1994 Income Tax
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“minor” means an individual who hasnot attained the
age of eighteen years;

“ordinarily resident” in relation to an individual
means a person who is a resident within the
meaning of paragraph (a) (i) of the definition of
“resident in Grenada”;

“permanent establishment” includes—

(@) a place of management;

() a branch or office;

(¢) afactory or workshop;

(d) premises used as a sales outlet;

(¢) abuilding site or construction or assembly
project;

(f}  the maintenance of plant and machinery
for rental;

(¢) a mine, quairy or any other place of
exftraction of natoral resources;

“person” includes an individual, a trust, the estate of
a deceased person, a company, a body of
persons, a partnership and every other juridical
person; ‘

“regulations” means regulations made under this Act;
“representative taxpayer” means, in relation to—
(@) the estate of a deceased person, a person

under a legal disability, a trust or a
settlement, the trustee of that person;

(b) a non-resident, the agent, within the
meaning of section 22 (2);



634  Act 36 Income Tax 1994 - 1994

Income Tax Act 36 635

{¢) tax due and payable—

| () by a deceased person at the date of his
! death, the executor of the estate of that
deceased persomn; :

(ii)  at the commmencement of liquidation by
a company which is being wound up,
the liquidator of that company;

“resident in Gremada”, in relation to a year of |
assessment means—

(@) 1in the casé of an individual, that

(i)  his permanent place of abode is in
Grenada and that he is physically
present therein for some period of time
in that year of assessment, unless the
Compiroller is satisfied that his
absence throughout the whole of the
year of assessment was for the purpose .
of education, medical treatment,
performance of duties on behalf of the
Government or for any other purpose
which, I the opinion of the
Comptroller, is reasonable; or

®)

{©)

(d)

presence in the immediately preceding
or succeeding year of assessment of
‘such duration as to qualify him for the
status of a resident for such preceding
or succeeding year under sub-

paragraph (ii);

in the case of an estate of a deceased
person, that immediately prior to his death
the deceased person qualified for the
status of a resident under paragraph (a);

in the case of a trust or a body of persons,
that such trust or body of persons was
established in Grenada; and

in the case of a company, that such
company was—

(i) incorporated in Grenada; or

(ii) if incorporated outside Grenada,
was managed and controlled in
Grenada,

and the terms “resident” and “non-resident” in relation to a

(i) he is physicaily present in Grenada for . person, means that such person is resident or non-resident in

three days in that year of assessment;
or

(iii) be is physically present in Grenada for
some period of time in that year of
assessment and such period is
continucus with a period of physical

w

“royalties” means amounts paid as comsideration,

however described—

(@) for the use of or the right to use—
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()  copyrights, artistic or scientific
wor marks,?

esigns, plams, secret processes or
formulae, motion picture films,
tapes or films for radio or television:

works, patents, trade

broadcasting; or

(it} information concerning industrial
commercial or scientific knowledge; ‘
or

(#) in respect of the operation of a mine
quarry or other place of extraction of.

natural resources;

scparated” im relation to the marital status of an*

individual, means that the indivi is livi
» I idnal is 1
apart from fis or her spouse under— e

(@) an order of a : |
o court of competent
Jurisdiction; or petent

(b)  a written agreement of separation; or

() any o.ther_ crrcumstances where the
separation 1s likely to be permanent;

tax” means income tax imposed by this Act and for t

the purposes of recovery of tax includes any :
pe-nalty, Interest or other charge imposed under |
this Act but does not include any fine imposed |
by a court; and any reference to tax payable "
gndir the l_aws of another country means a tax of :

su imi |
understtzlinl_l;lzlg;sunﬂar nature to the tax charged !

“trading stock” in relation to any business, means
anything produced, manufactured, purchased or
otherwise acquired for the purposes of
manufacture, sale or exchange, including
uncompleted work on hand or in progress, or
the proceeds from the disposal of which form or
will form, part of the assessable income from
such business and, in the case of a business of
farming, includes livestock and produce;

“trustee” eans a person appointed or constituted
trustee by act of parties, by order or declaration
of a court or by operation of law and inclades
any person having or taking upon himself the
administration or control of any property subject
to a trust;

“withholding tax” meaps apy tax deducted or
deductible pursuant 10 sections 46, 48(13), 56+

—5t52er53; 5S¢ O 5%

“year of assessment” means the period of twelve
months commencing on the 1st January in each

year.

(2) Any reference in this Act to “any person

. employed in carrying out the provisions of this Act” shall be
¢ deemed to include any person Wwhose services under

 agreement with the Government are provided by any other
Government or interpational agency to assist with the

| administration of the Act.

(3) Where gains or profits are ascertainable only by

! reference to the whole of a basis period for a year of

assessment and for the purposes of the charge to Or

. exemption from tax, apportionment of such gains or profits
to different periods of time is mecessary,

then such

aﬂ(..&{' 2 q=
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apportionment shall be made on a time basis according to the
respective lengths of those periods of time.

PART I
ADMINISTRATION
Comptroller 3. The respoasibility for the administration of this Act
‘l’f Wiand  ghal be vested in the Comptroler of Inland Revenue. :
evernme.
Delegationby  4.—(1) The Comptroller may, in relation to any matter or

Comptroller. (Jass of matter, delegate in writing to any other persen
the provisions of this Act any .

fupctions or duties conferred or imposed on the

employed in carrying out
pOWETS,
Comptroller by this Act other than—

(@) the power of delegation conferred by this E:

section; and

(b) the power to sanction prosecutions !

conferred by section 115.

(2) Any delegation made under this section shall be
Comptroller and the delegation |
f such powers, duties oOr |

revocable at any time by the
shall not prevent the exercise o
functions by the Comptrolier himself.

lnd(_amnity‘
i‘lga%’ﬁt; g Outthe provisions of this Act sh
any Hability for amy acts dope by or in the name of the

acts done. y t
Comptroller pursuant to any duty imposed by this Act.

Secrecy.
person employed in carrying out the provisions of this Act

shall regard and

relating to any person, a _
respect of the administration of this Act which may come

5. The Comptroller and any person employed in carrying
all be indemnified against

6.—(1) Subject to this sectior, the Comptroller and every "

deal with all documents and -information
nd all confidential instructions in

1994 Income Tax Act 36 639

mto his possession or to his kn i
g owledge in .
duties, as secret. g the course of his

: (2) Nothing in this section shall appiy
disclosure of any confidential information— apply to the

(@) toany person authorised by any enactment
to receive such information; or

B E) any persa;n to whom such disclosure is
ecessary for the performan i
duties under— P e of his

(iy this _A_ct or any other written law
administered by the Comptroller; or

(1) any written law administered by the
Comptroller of Customs; or

(¢ to any authorised officer of the
government of a country with which an
international agreement for the avoidance
of double taxation exists, for the purpose
of that agreement.

(3) Nothing in this section shall b

) ! ¢ construed
grevent the ch_sclosure of information of a statistical naturzzo
a:; 2?¥osgphlmfoﬂlrmatéon shall be supplied in such ma.nner’
: isclose the identity of i i i
as not & ty of any person in relation to his

(4) Every person appointed under or ¢ i

. TS or employed
calll'rymg out the_prpwsmns of this Act and every gerzgn 11:;1
whom confidential information is disclosed under paragraph

(a) or (b) of subsection (2) shall make an oath or affirmation

of secrecy in the ma
Comptroller. moer and fong approved by the
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(5) Any oath or affirmation uader subsection (4)
may be taken before the Comptroller (who is hereby
anthorised to administer such oath or affirmation) or before
a magistrate, and no fee shall be payable therefor.

. (6) The obligation as to secrecy imposed by this
section shall continue to apply in respect of any person
notwithstanding that he ceases to be appointed under or
employed in carrying out the provisions of this Act.

ParT II
IMPOSITION OF INCOME TAX
DIVISION 1 - CHARGE TO TAX

Charge to 7.—(1) Subject to subsection (5), income tax shall be
wx: general-  ohareed for gach year of assessment on the chargeable
4\4%  income of evesy person for that year. ‘

(2) The persons chargeable to tax shall be those
persons specified in Division II of this Part. ‘

(3) Subject to Part VII, the chargeable income of

B

i
[.

any person shall be ascertained in accordance with Part VI. !

. i

(4) The tax payable by any person shall be
calcnlated in accordance with Part VIII.

(5) Where income ascertained in accordance with

Part V accrues directly or indirectly fo a non residentépgrsggi f

from any source'other than from the carrying omrof bilsiness
Slat ~or-the exercise of emptoymment, such income shall not form
| part of the assessable income of such persom but such

1994 Income Tax Act 36 641

income shall be liable to withholding tax in accordance with
section 50. ’ '

8.—(1) The assessable income of any person shall be—  Scope of
: . charge 10
(@) where the person is a resident, but subject ™*
to subsection (2), all amounts ascertained
in accordance with Part V, accrued
directly or indirectly from all sources

whether 1n or out of Grenada; and

{od

o
ot o
™ el of
€ w8
Pt _;iacz

(b) where the pchon 1s a non-resident, but
subject to,'section 7(3), all amounts
ascertained in accordance with Part V,
accrued” directly or indirectly from ail
'sogr_.e’és in Grenada,

/
which is not examﬁt from tax under Part IV.
s )

2} },Where an individual is a resident but is not
ordinarily .Tesident, his assessable income shall include
income accrued from sources out of Grenada but only to the -
extentthat such income is received in Grenada.

9.—(1) Subject to this section, income shall accrue to a . Income
person for the purposes of this Act— accrued:
. meaming of.
(@) in the case of income from employment,
when it is earned;

() in the case of a business, in relation to
which the Comptroller is satisfied that a
commercially recognised system of
accounting other than a cash received
basis is regularly followed, when it 1s
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credited or should have been credited in
the books of account of such person;

(¢) inthecaseofa business, where, pursuant
to subsection (2), the Comptroller has
accepted the preparation by that person of
his accounts on a cash received basis,
when it is received by him;

(d) in any other case, when it becomes due
and payable to him.

(2) Where any person regularly prepares the
accounts of his business on a cash received basis the
Comptroller may, on application and in his discretion,
accept such method of accounting or may direct that
accounts shall be prepared on an accruals basis and the
income accrued to such person shall be ascertained

accordingly.

(3} Nothing in subsection (2) shall be construed to
prevent the Comptroller from directing the adoption of an
accruals basis in respect of a particular person or class of
persons for any year of assessment by reason only that a
cash received basis had been accepted in respect of previous

years.

(4) Where an amount that would otherwise have
accrued to a person when it was received by him is not paid
to him but is reinvested, accumulated, carried to any 1eserve
or otherwise dealt with on his behalf or as he directs, it shall
be deemed to have accrued to him on the date it is so dealt

with. .

(5) Income shall not cease 10 have accrued to any
person within the meaning of this section by reason only of

P P
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the cessation of a source of income prior to the receipt of
any amount from such source.

10.—(1) Any income accrued to any person shall be Income
deemed to have accrued from a source sitnated in Grenada decmed ©

where it has accrued to that person in respect of— '?rave accrued
Om Sources

in Grenada.
(@) any employment exercised in. Grenada

t is made or 2/ as

irrespective {;f{v;here/payme{
the contract ot empleﬁ:l
ifito;

ent is entered
-

(b) any employment exercised” out of a

Grenada— A & o0

_ s et "
(i)  in the perf  duti o
_ performance of duties on behalf ¢

3
of the Governmext; or
rd

P

. g // -
(i) asan c_}fﬁc >t or member of the crew of
a ship” or aircraft engaged in

. intermational traffic;

b _uch_ person being an individual who is‘
rdinarily resident in Grenada;

(c) any business carried on by a company
resident in Grenada as owner or charterer
pf any ship or. aircraft engaged in
international traffic; )

”’\_SE,’FJM

A4y re~

(d) interest from—

(i) an individual who is ordiﬁarﬂy resident
in Grenada, where the indebtedness—
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(i)

(e)
0

€9

)

(A) was incurred in connection with
the acquisition of; or

(B) was charged against,

any property situate in or to be brought
into Grenada; or

apy other person, whether resident or
non-resident, who has a permanent
establishment in Grenada in connection
with which the indebtedness on which
the interest accrued was incurred,
where such interest is borne by such
permanent establishment;

a dividWompany which is
resident it Grenada;

any property physically situate 1in

Grenada;

the provision of management services
including personal services and technical
and managerial $kills where such services
are provided for the purposes of a
business carried on in Grenada and the
cost of such services is borne by that
business, and irrespective of where the
contract for such services was entered

1nto;

a source of income which under any
international agreement made under

section 43, is deemed to be situate in
Grenpada;

income ascertained in accordance with Part V, which
accrues to such person during the twelve months ending on

. 31st December in that year (in this Act referred to as “the

basis period for a year of assessment™).

(2) A person carrying on business may make up the
accounts of that business for a period of twelve months

" ending on a date other than 31st December in the year of

assessment and his assessable income from the business in
respect of the year. of assessment shall be ascertained by
reference to the accounts of such substitited period, which
for the purposes of this Act shall be taken to be the basis
period of that person for the year of assessment.

(3) Where, during the course of business, a person
wishes to vary the basis period previously adopted by him
Tunder subsection (1) or (2)] he may, with the approval in
writing of the Comptroller, and subject to subsection (4), do
so and his assessable income from the business in respect of
succeeding years of assessment shall be ascertained by
reference to such varied basis period, which for the purposes
of this Act shall be taken to be the basis period of that

. person for a year of assessment.

1994 Income Tax Act 36 645
(2) Where, under this Act, or under any
international agreement made under section 43, income is
deemed to have accrued—
(@) to some person; or
(b) from a source; or
" (¢) in any basis period;
any reference to income accrued shall be construed as
mnchiding income deemed to have accrued. ‘
- 11.—(1) Subject to this section, the assessable income of Basis period
. any person for a year of assessment shall be the whole of the Z‘S’g e"; year of
smaent,
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. (2) Where, under this Division, any income which
esult of a variation of the basis : bas accrued to one person is deemed to have accrued to
~ {(4) Where, asar tion (3)— ¢ some other person, the income shall be included in the
eriod of any person under subsection }
P . ) o assessable income of that other person and the chargeable
(@) two basis periods termumate ‘within the 1 income, if any, ascertained therefrom shall be charged to tax
same calendar year, his chargeable ICOMe |- 3y o yame of that ottier person.
of the relevant year of assessment shall;_{e L" :
‘ o ad sessable ¢ : . .
gscertamfid byti;fe}iigi(ﬁegz tg? ‘iﬁ)th sach &  13. Any income accrued to a married woman during any Married
mcome 1rom . year of assessment shall be charged to tax in her own name. Wouen.
basis periods; __
. ()] thé Comptroller is of the opinion that - 14:—(1) Where, by reason of any disposition made by Minor
substantially less tax would be payable 1 | any disponor for the benefit of a minor child whether or not children:
3 a year of assessment if the basis Qelgod ﬂ?f 1 such child is related to the disponor, any income has accrued Sgsmsmons
; that person had not _beiﬁ Vfle oot o?f i to that child, such income shall, during his minority or until
0 COI%JPUC?C%!EI ;‘ﬁyal;g‘;gf ase fnygclivance | the prior death of the disponor, be deemed to have accrued
such additio L to the di d shall be included in hi bl
: nable. ¢ to the disponor and s e included in his assessable
! payment of tax as he deems reaso ' ncome.
: - : yand (3),1in |
5) Notwithstanding subsections (1), (2) and (3), 10 ¢ _
: the year (Ef)cessation of a business, the basis period shall be ~ (2) Where, during a year of assessment, an
ﬂ- the period from the end of the basis period ending in the | individual ceases to be a minor, subsection (1) shall apply
‘ pre\})ious year of assessment to the date of c;:ssatsg:ﬁ only in respect of in¢ome accrued prior to the date upon
i irrespective of whether such period is greater or less | which he ceased to be a minor.
L :
. twelve months. ,
i i . - o - - wF
i . . i i 15.-~(1) Subject to subsection (3),-any income accruing Setflements (¥ .
. 3 the income of a business ! )l :
i © Nowﬁn%nimt%jghgécﬁon may be for a period | to a trust, where there is no_beheficiary entitled to the and wills., ‘Egg ¥
' char;ged- ;01;2? tl;lgfn twelve months, any tax credits allowable | immedi_ate benefit thereof, 1be included in the assessable ,a“é 5
: 1%?1?11? li’(;rt VIII shall be deductible for a year of assessment : income of the trust and-fhe chargeable income ascertained (*f &7
only by reference to a twelve month period.  therefrom shall I%ehaxged to tax in the name of the trustee.
' DIVISION II ! (2) Subject to section 14, any income accruing 1o a
i ' | trust, where there is a beneficiary entitled 4 the immediate
' PERSONS CHARGEABLE T _ { benefit thereof, shall be deemed to-fiave accrued to the +
Persons 12.—(1) Subject io this Division, the. chargeable in?(igi % beneﬁciag and shall be incluc(lgd"m his assessable income.
|‘f§ ;;ﬁ;;‘ble'- of any person shall be charged to tax in the name o S
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(3) Where, under trust, a beneficiary may be (b) by adeed of donation, settlement or other
entitled to the benefit of the'income thereof at the discretion ! disposition inzervivos.
A of the trustee, any inc?/ e so applied for his benefit shall be ) : : _
> i 16.—(1) Where income accrues to any person under a Revocable

e

1
1

deemed to have s:t/corued to the beneficiary and shall be
included in his } €ssable income.

{4) Where, in any will or other testamentary
disposition, a stipulation has been made io the effect that the
beneficiaries therein, or one or more of them, shall not
receive any income accrued under such will or disposition
until the happening of an event, whether fixed or contingent,
any such mcome as would, but for the stipulation, have
accrued to the beneficiaries shall, until the happening of that
event be deemed to have accrued to the trust and shall be
included in the assessable income of the trust and the
chargeable income ascertained therefrom shall be charged to
tax in the name of the trustee.

(5) Where any deed of donation, settlement or other
disposition intervivos (in this subsection referred to as “the
disposition”) made by any person (in this subsection referred
to as “the disponor™) contains a stipulation to the effect that
the beneficiaries therein, or one or more of them, shall not
receive any income accrued under the disposition until the
happening of an event, whether fixed or contingent, any
such income as would, but for the stipulation, have accrued
to the beneficiaries shall, until the happening of that event or
the prior death of the disponor, be deemed to have accrued
to the dispomor and
income,

(6) In subsections (1), 2)yamd 3y “trust” means a
trust created-

{a) by will or other testamentary disposition,
or

shall be inclnded in his assessable o

B e ——

revocable disposition such income shall be deemed to have
accrued to the disponor and shall be charged to tax in his
name.

(2) For the purposes of this section, a disposition

- shall be deemed to be revocable where the disponor—

(@) has aright to reassume control directly or
indirectly over, or have access to, the
property or income of the disposition; or

(b) has power to revoke or otherwise

determine the disposition, whether
" immediately or in the future and whether
with or without the consent of any other
person, but only where, in the event of the
‘exercise of such power the disponor will
or may become beneficially entitled to the
whole or any part of the property or
income of the disposition.

(3) Where part only of a disposition is capable of
revocation, subsection (1) shall apply only to such part of
the disposition.

(4) Nothing in subsection (2) shall be construed to
deem a disposition to be revocable by reason ouly of a
power of tevocation in such disposition in relation to the
interest of any beneficiary therein where such power of

dispositions.
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X revocation is limited to arise only in the event that such * (4) For th )
! beneficiary should pre-decease the disponor. L T the purposes of this section—

@ a beneficiary shall be deemed to be

i Deceased 17. Any income accrued to an individual and not incloded _ entitled : C
| PETSOBS. iy apy assessment made prior to his death shall be included | " inco ¢¢ to the immediate benefit of any .
in his assessable income and the chargeable imcome | ersgﬂ © omcied to the estate of a deceased
ascertained therefrom shall be charged to tax in the pame of |~ gf th 1L on or after the date of completion
his executor in the same amount as would have been charged  { ¢ administration of the estate; and
if that person had not died. ' (®) the date of completion of the
i Estates of 18.—(1) Any income accruing to the estate of a deceased zpon wﬁjﬁ?}??}? of the estate means the date
i dg:gflzd person before there is a beneficiary entitled to the immediate ¢ . o the ot C; whole of the debts relating
‘ P ' benefit thereof shall be included in the assessable income of - | been ascerate' of the dec<f:ased persen have
the estate and the chargeable income ascertained therefrom | amed and paid or provided for.
tax in the f the executos. S P ]
shall be charged to tax in the name of the e si9e dis:&.ESub}ect to this Part, any income accrued to a legally Legally dis
. . presenE ¢ disabled person shall be ; in hi . ¥ dis-
(2) Any income accruing tothe estate of adeceased | and the CI;IargeabI ea i ngs;;cz;g:d 1n his assessable income abled
person on or after the date on which there is a beneficiary | charged to tax in the name of the oy ed therefrom shall he PEISODs-
: - e trustee in the same amount

. entitled to the immediate benefit thereof, other than as a ¥ as would hav :
legatee, shall be deemed to have accrued to the beneficiary legally dis able?i been charged if that persont had not been

and shall be included in his assess_able income.

! (3) Where a beneficiary of the estate of a deceased | 20-—Where a person becomes bankrupt — Insolvent
1' : person is a legatee any income accruing in respect of the | @ anvi persons.
i property of which he is the legatee, on or after the earlier | Y income accrued to that person in his

.j ‘ ofs _ _‘ - own rl‘ght after the date of sequestration

$ £ and prior to the date sequestration ceases

(@) the date of the handing over of the | g?g:ilizfluof)m;:g? to as “the period

¥  or - cy”) shall be included j

i property; o assessable income of that persoﬁ?aﬁg the

‘ () the date of the completion of the

B ince .
administration of the estate, &) any income accrued m respect of the

estz?te of that person held by his trustee
: f:lurmg the period of insolvency shall be
included in the assessable mcome of the
estate  and the chargeable income

shall accrue to or be deemed to accrue to such legatee and
shall be included in his assessable income.
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ascertained therefrom shall be charged to " {2) For the purposes of this section “ agent”, in
tax in the name of the trustee. | relation to a non-resident, means a resident who— ,
!
Partner- 21.—(1) A partnership shall not be charged to tax in its (@) hasthe management or control of property

ships. own name but all income accrued thereto in the basis period
for any year of assessment shall be charged on the partners

for that year of assessment in accordance with this section.

(2) The chargeable income of a partner for any year
of assessment shail—

(@) include his share of the partnership
assessable income; or

(b)) be calculated after deducting his share of |

the partnership assessed loss.
(3) In this section—

“partnership assessable incos%eans the assessable
income of the partnership calculated as if the
partnership were a person chargeable to tax:

except that'nothing shall be deducted for
salaries of other remuneration of partners or
for inferest on partners’ capital but such sums
shall be taken into account in apportioning
ong the partners the assessable income;

“partnership assessed loss” means an assessed loss
calculated in the same manner as partnership
assessable income.

Non-resident
persons.

22.—(1) The chargeable income of a non-resident shall,
where it is not charged to tax directly on him, be charged to
tax on his agent in the same amount as would have been
charged on the non-resident.

P A SN

P

m Grenada of such non-resident; or

(b) is appointed by the non-resident to act on
his behalf: or

(¢)  carries on business with a non-resident in
circumstances to which section 23 (2) (b)
applies.

23.—(1) Where any transaction, operation or scheme Transactions
ghcreinaﬁer 1n this subsection referred to as “a transaction”™) designed to
including a transaction involving the alienation of property, avoid lia-
which has been entered into or carried out, whether before bility to tax.
or gfter the commencement of this Act, has the effect of
avoiding, reducing or postponing the liability to tax of any
person for any year of assessment and the Comptroller is of
the opinion that the transaction—

(@) was entered into or carried out by means
or in a manner which would not normally
be employed i the entering into or
carrying out of a transaction of the nature
of the transaction in questjon; or

(b) has created rights or obligations which
would not normally be created between
independent persons dealing ‘at arm’s
length under a transaction of the nature of
the transaction in question,
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the Comptroller shall determine the Lability to tax as if the
transaction had not been entered into or in such other
manner as he deems appropriate to counteract such
avoidance, reduction or postponemert of liability as would
otherwise be effected by the transaction.

(2) Where a resident carries on business with a non-
resident and, in the opinion of the Comptroller, by reason of
the relationship between such persons the course of business
between them has been so arranged that the business done by
the resident produces to him cither more or less gains or
profits than those which would be expected to arise from
that business if such relationship had not existed, the
Compiroller may determine in such manuer as appears to
him to be reasonable—

(¢) whether any additional gains or profits
should be deemed to be assessable income
of the resident person; and

(b) whether any part of the gains or profits of
the non-resident person should be deemed
to have accrued from a source in Grenada.

(3) Where a loan, including a constructive loan, is
made by a resident person to a non-resident person, either
free of interest or at a rate of interest lower than the
commercial rate generally prevailing at the time the loan was
made, and the Comptroller is of the opinion that the loan is
not like one that would normally be made between
independent persons dealing at arm’s length with each other,
interest shall be deemed to have accrued to the resident
person for each year of assessment afier the loan is made at
such commercial rate as the Comptroller deems reasonable

in the circumstances.

1994 Income Tax
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{(4) In subsection (3) a constructive loan means any
indebtedness to a resident person arising from the carrying
on of business transactions between that person and a non-
resident person which remains unpaid in circumstances
which in the opinion of the Comptroller would not have
operated as between independent persons dealing with each
other at armt’s length.

24.—(1) Any person in whose name the chargeable
income of a deceased person, the estate of a deceased
person, a person-under a legal disability, a non-resident or
any other person is chargeable, shall be responsible for
doing all such things as are under this Act required to be
done by a person chargeabie to tax.

(2) Where any person 1s liable to furnish a returi of
income under section 65, whether or not chargeable 1o fax,
the obligation imposed by subsection (1) shall apply to any
representative taxpayer acting on behalf of such person.

PART IV
EXEMPT INCOME
25,—(1) There shall be exempt from income tax—

o (afh the official emoluments of the Governor-

4
7 General, and of any Acting Governor-

Responsibil-
ity of repre-

sentative tax-
payers.

Exemption of
income:
general.

General, any gratuity or pension payable

to a former Governor or Governor-
General upon his retirement;, any gratuity
payable to his legal personal
representative upon the death of a
Governor or Governor-General and any
pension payable to the widow of a
Governor or Governor-General npon his
death:

rf"ﬂ fasad
ek (w ”ﬁwe«w aud rlper

sufid
it

ofes, 7/ 2002
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receiving full time education at a school,
college, university or other educational
establishment;

-employment of an employee by reason of

{ ( employment upon the termination of the
the redundancy of the position held by the

~ .
T

employee, but the exemption shall apply -~
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(b)  the official emoluments payable in respect | () . any interest accrued on any loan charged
of their offices to — ' on the public revenue, which is declared
: by the Minister 10 be exempt;
(i) heads of diplomatic missions and |
consulates accredited to Grenada; | {g) the rental value of the official residence of
. . the Prime Minister; *
(ii) members of the staff of such |
v missions and consulates, except | (k) any amount accrued by way of gratuity on
" such persons who are citizens of or | the termination of a contract of
o ordinarily resident in Grenada; erpployment;
(c) the official emoluments payable by — % Provided that this exemption shail not
A . % apply—
(i) any international orgamisation of % PP
which Grenada and one ‘or more ;. (i) (except in the case of a contract of
other couniries are members; or employment with the Government) if
& the contract is renewed or replaced by
(i1) any other Government; a new contract with the same employer
on substantiaily similar terms; or
in connection with the provision of any |.
technical cooperation services, to the ¢ (i) to any amount in excess of twelve and
extent and subject to such conditions as | one half percent of the basic salary
may be prescribed by any enactment or in ¢ payable in respect of past service under
any agreement or memorandum of 4 the contract nor to any period of
understanding entered into by the service in excess of three years,
Government;
({)~. any gratuity payable to a public officer on
{d) any war pension (including any disability his retirement from service or to his legal.
pension) or gramlty in respect of service - _personal representatlve ou his death;” | \
during war; —“ﬁf ; ), / . H
) 8071 much af the amount as does not exceed RN
(¢) any amount accruing under a scholarship | A ; tzwcnty five thousand ‘dollars of severance ‘\ p
or similar educational grant to a person | a contract of 3\
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to the severance pay payable to the | (p) the income of any registered friendly
employee only once in a period of seven society or co-operative society;

ears; : ‘
y. t (@) the income of any religious, charitable, or

Cap. 205 (k) any benefit payable under the National § educational  institution of a public
Insurance Act to any person by way of— ¢ character in so far as such income is not

derived from business carried on by it for
G) sickness benefit; profit, other than a business carried on for
(i) invalidity benefit; the primary purpose of assisting disabled
(iii) maternity benefit; - persons to learn or exercise a trade or
- (iv) funeral grant; ol skill;
ild allowance payable as a § . . . .
© :.::grvifrg’-s l?eneﬁt; i 2 (r) the income of the Marketing and National
B Importing Board;
. to—
(5 any income accrued to (s). the income of the Government Savings
(1)  an individual from his office; or Bank; -
. g . T 1)  the income of the Grenada Development
if) such an individual or his dependents i ( AU
0 by way of pension in respect of his | gank thlljil fhe Industrial Development
past services, B g orporation;
o .. | . T (#) the income of the Grenada Banapa
as a minister of religion or other personin | . . , ]
holy orders in the service of any religious ; Cooperzgve Society, the W]pdward_h
for this purpose by the | Islands Banana Growers Association, the
body approved for { Grenada Cocoa Association and the
Minister; g Grenada Co-operative Nutmeg
(m) the income oﬁ any approved pension g - ASSOClaUOIl;W
fund; | (v) the income of the Caribbean Investment
) Jocal authority; Corporation and the .Caribbean
(n) the income of any loc ; Development Bank;
) de umion i 50 far’il (w) any travel, subsistence or tramsport -
o e ' owance paid tc any member o
(o) the income of any trade union mn all paid b f

as such income is not derived from a;.

business carried on by it;

Parliament or any public officer in
conpection with the carrying out of the
duties of his office:
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.45
2
527 ol
VIt

gt
N whe

Exemption:
hotels.

29

(x) the income of any body of persons
established for the promotion of sport,
where the Comptroller is satisfied that—

() it is a non-profit body; or

(i) its profits are applied wholly to the
promotion or advancement of ;

sporting events, including the ;

provision of facilities or amenities

for competitors Or persons ;

attending such events;

(y) any income accruing from a source
outside Grenada to any retired individual ;
who, prior to his retirement, was not
resident in Grenada; /! '

the first fiye’ thousand.dollars of pgnsion ‘.
220 pay;l;l/Vm respegt/of past yx’ﬁ/ﬂ
Grenada,

Intere gt
(aa)

the first six hymdred doHarg of interest
' accruing to.d resident 'yﬂgidual from :
gl ub o deposits in’'b in Grenada. =

_sms*"”f ‘Q IS ENEE i3 . ) i
(2) The exemptions specified in subsection (1) may
be added to, deleted-or otherwise varied from time to tme

by Order made by the Minister.
26.—(1) Where approval is duly given under any written

Sewh““

law for exemption from tax of income accruing from a botel, -
the exemption shall apply during the currency of the tax -

holiday period provided under that law.

(2) The income exempted under subsection (1) shall
e ascertained after taking into account any allowances for

ices in:

capital expenditure to which the owner would have been
entitled under the Second Schedule if such income had not
been exempt from tax.

27. Where a company has been approved as an approved Exemption:
enterprise for the manufacture of an approved product underapproved
the Fiscal Incentives Act, or as a qualified enterprise under ‘gm"’;ipnies
the Qualified Enterprises Act, it shall be exempt from tax igcr.’eni{:ve
under this Act during the currency of its tax holiday period relief. Cap

provided under those Acts. 107, Cap 270

28.—(1) Where, under this Act or any other enactigent, Distribution
exemption from income tax is conferred upon a company of exempt
whether for a limited period of time or indefinitely, such ™¢0™¢
company may declare dividends from its exempt income at
any time if a special account is maintained by the company,
to the satisfaction of the Comptroller, showing —

(@) the amount of exempt income accrued;
and

(p) the amount of any dividends declared and
paid therefrom,

and any dividends so declared shall be exempt in the hands
of its shareholders.

(2) Where, under this Act or any other enactment
conferring exemption from income tax in respect of any
dividend payable by a company that is itself exempt from
tax, whether for a limited period of time or'indefinitely, the
recipient is another company then that other company may
at any time declare dividends equal to the exempt dividends
received by it to its shareholders if a special account is
maintained by the company to the satisfaction of the
Comptrolier, showing—
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to assessment under Part X, any amounts accrued to a non-
- resident (other than from the carrying on of a business or the

. exercise of empioyment) which are liable to withholding tax
- under section 50.

(@) the amount of exempt income accrued;
and

. (&) the amount of any dividends declared and |
- Pa_ld therefrom, - 30,—(1) Subject to this Act, the assessable income of any
~person for any year of assessment, in so far as it is derived
" from a business, shail be the gains or profits accrued
‘therefrom during the basis period for that year of
- assessment.

1o and any dividends so declared shail be exempt in the hands ]
of its shareholders. , ]

PART V

o (2) In ascértaining the assessable income from a
. business the value of any trading stock held at the beginning
‘and ‘end of the basis period, shall be taken into account in

ASCERTAINMENT OF ASSESSABLE INCOME
- DIVISION I — GAINS OR PROFITS FORMING

ASSESSABLE INCOME accordance with the First Schedule.
' i ble income of any - (3) The assessable income referred to in sub-section
Assessable 29.-—(1) Subject to this Part, the assessa . ( as
iniso;:lc: person shall include the gains or profjlts ijog‘f or by 3 (1 shall include

ral. .
gene way of — (@  any amount accrued under any contract of
y y

insurance against loss of profits or by way

(@) - any business; : e
| 5 éllitfi : gqm];ﬁ - gxf'o?iot;l-lpai%sa 10n or damage for loss of
] {¢) Tentals and roy: ; S ’

. : . 2lag o
r2 —~dy~THEIEsT Of diSComTs; 3 (b) any amount accrued by way of recovery

e P s
sfel T ; mmissions, fees and licence | :
M 107 (¢) premiums, co : of any bad or doubtful debt which has

65 ;giilglfli,s and othér periodic receipts Q : been allowed as a deduction for any
including Teceipts by way-of-alimony-or - . previous year of assessment; and
glab T . S
? mam(enanee; & (¢) amy amount accrued by way of recovery

s1ab (g) sdividends-from-eompanies;-

i ofits or amounts deemed tobe £ ~ Or reimbursement of any expenditure or

(n) gﬁaégsmgrogrthat person under this Act; and § - loss or by way of remission or other

, )y  any other gains or profits accrued to that § - cessation of indebtedness b_y a creditor,
‘i ' ® CIYSOII which are not included under any - whethe}f in a bankruptey or 1solvency or
: p otherwise where such amount has been

" this subsection. L
i : other paragraph of this allowed as a deduction for a previous year

(2) Nothing in subsection (1) shall be construed so o of assessment; and
as to bring within the meaning of assessable income, liable
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G

(4) Where a person carries oun a business in and out

any amount accrued by way of subsidy
for, or in relation to, the carrying on of a
business; and

the market value of any benefit accruing
in the course of business; and

the amount of any balancing charge,
ascertained under the Second Schedule.

of Grenada the amount which shall be deemed to have
accrued to him from a source situate in Grenada in respect
of that business shall be such sum as appears to the
Comptroller to be reasonable having regard to—

(@)

(o)

(©

@

(e

(5>

Employment
income.

(@

the nature of the operations carried on in
and out of Grenada; and

ihe turnover of the business i in and out of
(Girenada; and

the situation and value of the assets
employed in the business; and

the market value of any trading stock
imported into or exported from Grenada;
and

anry other matters which appear to the
Comptrolier to be relevant.

raserted  Sfeb

1.—(1) Subject to this Act, the employment income of
any person for any vear of assessment shall mclude— |

any amount accrued by way of wages,

salary,

leave pay, fee (including a

()

©

(&)

(@)

)

fbué’rf"ﬂrlfm 5.

director’s fee), commission, bomus or
‘gratuity; and
m s pett 0F

any travelling, entertainment or other
allowance to the extent to which it does
not represent a repayment to the employee
of moneys wholly, exclusively and
pecessarily expended by him in the
performance of the duties of the
employment; and

the rental value of amy quarters or
residence provided by reason of the
employment; and

the value of any other benefit or advantage
received or enjoyed by the employee by
reason of the employment; and

subject to paragraph (z) of aub/wctlon (1)
of section 25 any pensmn payable  a
former employee, or the dependent of a
former emplo either directly by the
employer orindirectly by the trustees of a
pension” fund in respect of the
empioyment.

o 43.;%‘»

(2) The employment income of any person shall not

include the value of any leave passage to or from Grenada
- granted to—

(a) any public officer,

®

any other person, at intervals of not less
than four years,

o e ;-pfaigrheﬁf b Grepade

T g4k

Business
income.
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where such leave passage is in fact used but nothing in this

subsection shall be so comstrued as to exclude from

. assessable income—

(i) any money or other comsideration B

received in lieu of the entitlernent to
a leave passage; or

the value of any passage granted to
any person at the termination of a
contract of service, except at
intervals of not less than four years,
where the person returns to Grenada
after leave to undertake employment
under another contract of service
with the same employer on
substantially similar terms.

(i)

(3) Where an employment is exercised in Grenada %
on a visit or visits to Grenada by a non-resident in the @

performance of duties for a non-tesident employer, and the
Comptroller is satisfied that—

(a) the visit or visits do not exceed thirty days
in any year of assessment; and
(b) the expenses associated with the visit are

not allowable as a deduction against the

profits of a business carried on I & -

Grenada;

the income of the non-resident shall not be charged to tax F .

under this Act:

Provided that pothing in this subsection shall exclude .
from assessable income, any employment income accruing |

to—

b
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@d) pub!ic entertaimers, including theatre,
motion pictare, radio or television artists

. and musicjans; or '

: DT (it)  athletes or sportsmen.

(4) For the purposes of subsection (1) (¢) the rental

:&1}1}1& of any quarters or residence provided shall be deemed

(@) where the property is not owned by the
employer, the annual rental paid therefor;
or

(b) where the property is owned by the

en:gpl'oyer, six percent of what, in the
opimion of the Comptroller, is the
estimated market value of the property,

but limited in either case to the amount of iwenty four
- thousand dollars or such lesser amount as appears.to the
. Compt:goﬂer to be reasonable, together with any other
. expenditure of a recurrent nature including electricity, water
and telephone charges and other outgoings of a domestic
nature borne by the employer, less any amount paid as rent
by the employee.

_“_32.—(_1) Subject to this section, the assesseféle income of
L every resident person shall include the gross/ amount of any
-~ dividend accrued to that person.

®

| (2) Notwithstanding subset/:ﬂon (1), where a
d1v'1dend accrues to a resident coipany from another
-Tesident company, that dividend shall be deemed not to form
part of the assessable income/of the first mentioned
company.

q‘rf

Dividends.
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(3) Any dividend accrued to a norzﬁesidcnt person- :. (6) In this section— ) 7 L
s from a resident company shall not f(/)- part of the | / k’if’-ﬁ“:
o - “share premium reserve” means sych amount as P glar

assessable income of that person-bui-shall-be-scparately

chaxgﬁi,to.wﬁhhnldmgiamaeee;dam;feﬂlth_seeuenjo
(4) For the purpose of this ACt “dividend” means

any distribution out of the assets of a/company, whether in

cash or otherwise, by the company/ to its shareholders in
respect of shares of the company ale’d includes:—

/
(@) any profit distributed whether of a capital
pature or not; /

() inthe event ofthe partial reduction of the
capital of a company, any money or the
value of any property which is distributed
to the sharebolders in excess of the
amount by which the paid up value of the
shares is réduced;

]

() in the event of the reconstruction of a
company, any money or the value of any
property which is distributed to the
sharehglders in excess of the paid up
value 6f the shares held by them before
the r?tonstruction; and -

(@ in jthe event of the winding up of a
company, any money or the value of any
property which is distributed to the
hareholders in excess of the paid up
capital of the company including amy
amount held in a share premium reserve.

(5) For the purposes of subsection (1) where a
dividend consists of property other than money it shall be
deemed to bé of an amount equal to the market value of the
property at iihe time of the distribution of the dividend.

represents any premium which has arisen
from an issue of shares W}rere such amount
has been capitalised. / ‘

/
.- 33.—(1) Where a conirolled company makes;é loan or Ioans
"advances any money to a shareholder thereip] or to an or advances
- associate of a shareholder [within the meaning of section bya
8(3)}, the amount of such loan or advance shall, subject to gofﬁedm .
this: section, be deemed to be a dividend accrued to the Sﬁmﬁhefder_
hareholder in the basis period in which the loan or advance
~'was made, unless the shareholder satisfies the Comptroller

: 'ﬂ:.lat_ / P v
L ,_jf:lb Eré gk
(@) the loan or advance is repaid within one %" it
year after the end of the basis period in f

which it is made; and

() that the repayment was not made as part
of a/scries of loans or advances and
Tepayments.

o (2) Subsection (1) shall not apply to any loan or
. advance made by a company in the ordinary course of its
usiness where such business includes the lending of money.

| (3) Where a loan or advance is made to which

- subsection (1) applies and the shareholder or associate in a
ubsequent basis period repays such loan or advance either
vholly or in part, the shareholder shall be entitled to relief,
“in the year of assessment in the basis period for which the
. Tepayment was made, by way of a credit of so much of the
- tax payable for the year of assessment in the basis period for
. which the amount was deemed to have been a dividend as is
. attributable to the amount repaid.
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~ DIVISION II - DEDUCTIONS ALLOWABLE

(4) In this section a loan or advanmce fo a o
- IN ASCERTAINING ASSESSABLE INCOME

shareholider shall be deemed to include—

- 36.—(1) The assessable income of every person for each Deductions -7

(@) the amount of any payment made by theg - ‘
year of assessment shall be ascertained after taking into allowable: ™

L company to a third person on behalf of the _
b shareholder; or _ account the deductions allowable under this Division. general.
. N A
(B) the sale price of any trading stock or other e (2) Subject to subsection (3), in ascertaining the
property sold by the company to the assessable income of any person for any year of assessment
. shareholder, ' om any source specified in section 29 there shall, upon due ¢
Tt : g ' claim and subject to such evidence as the Comptroller may ¥
i in respect of which debt the shareholder is debited in the§ . require, be allowed as a deduction— - ,7:#* a;*f
i books of account of the company. A i U 2l
' (@) in the case of/income other than . ¢
\

employment ipfome, all expenditure ¢
wholly and :‘:;xclusively incurred; or
>
() in the cafe of employment income, all
expenditure wholly, exclusively and
necessarily incurred, '

!
hﬂ Rental 34. The remtal income of any person for any year of
% Tocome. assessment shall include — :

Bzl (@) the rental payable by the lessee, fenant or
il occupier of any property;

\} | (b)) any premivm or other consideration,
i however described, payable for the right
{ of use or occupancy of any property;

by that person duTing the basis period for that year of
assessment for fthe purpose of producing his assessabie
income from that source.

(¢) the value of any improvements which

pursuant to a lease agreement, the lessee
i’ bas effected to property for the benefit of
the lessor during any year of assessment.

: (3) For the purposes of this Part, where income
which has accrued to a person is deemed to have accrued to,
and is included in the assessable income of, some other
person; any expenditure incurred by either person in relation
to-sach income shall be deemed to have been incurred by the
person to whom such income is deemed to haye accrued.
T 3bh mgrlad  Blab

*+'37.—(1) Subject to this Division and without prejudice to Deduciions
section 36(2), save to the extent that any provision of this aﬁ""i"ﬁabl'ez
section imposes a restriction on a deduction otherwise eere.
allowable, the deductions allowable in ascertaining the
assessable income of any person for any year of assessment

" ¢hall include—

Income from 35, Notwithstanding section 29(1)(i), the assessable
other SOUTCES. jncome of any person shall not include the annual value o
Jand and improvements thereon used by or on behalf of the
owner or used rent free by the cccupier for the purposes O
residence or enjoyment and not used for the purposes of gain
or profit.
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(@)

&

©@

(@

(e)

-of any implement, utepsil or similar

any allowance to which that person is i
entitled under the Second Schedule in
respect of capital expenditure incurred by
him;

any expenditure incurred by that person
during the basis period for that year of
assessment on the repair of premises,
plant and machinery used by him in his ° )
business or the acquisition or replacement D
article for which no allowance 1s given !
under the Second Schedule;

any legal expenses incurred by that person |
during the basis period for that year of |
assessment in respect of any claim, |
dispute or action at law arising in the |
course, or by reason, of the ordinary :
operations undertaken by him in the

carrying on of business; ' ;

(i)

any anpnually assessed rates or faxes |
imposed on any immovable property used
by him in the production of assessable
income;

any premiums incurred under a policy of |
insurance against damage to or loss of |

property—

(i) where the property insured is used
in producing assessable income; and

(i) the policy is entered into with an |
insurance company which carrieson {

business in Grenada and is liable to

- include such premiums in its -

assessable income;

o any premiums incurred under a policy of
msurance against loss of profits:

Provided that—

no such deduction shall be allowed
unless the policy is entered into with
an msurance company which carries
on business in Grenada and is liable
to include such premiums in its
assessable income; and

where any policy against loss of

profits arises under a policy of

msurance on the life of an

empioyee, including a director, a

deduction shall only be allowable

ghere the Comptreller is satisfied
at—

(A) any sum recoverable will
f:onstitute assessable
mcome under section 30;

(B) the insurance is intended to
meet a loss of profits
arising from the loss of the
employee’s services; and

(C) = if the policy of insurance is
against the death or
permanent disablement of
the employee, it is a policy
providing only for a sum
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O

()

&

M.

to be paid in the event of
the death or permanent
disablement of the?
employee within a|
specified number of year

and while in th
employment of th
employer;

the amount of any debts due to that perso:

~ to the extent to which they are proved 1
be bad and provided they have bee
brought to account in the ascertainment o
his assessable income for any year o
assessment;

such amount as the Comptroller deem
reasonable in respect of any debts due t
that person which he comsiders to b
doubtful of recovery and provided the
have been brought to account in th
ascertainment of his assessable income fo
any year of assessment;

any expenditure incurred duoring the basis
period for that year of assessment by wa
of interest on any loan made to that perso
including interest payable on debentures
to the extent to which the Comptroller &
satisfied that the amount of such loan wa
used by that person for the purpose 0
producing assessable income;

:ﬁ( )

any amount coutributed by him in respect§
%, of his employees by way of current annua
\!| contributions, to -an—approved—pensio

}

L0y eeed by Siab s

(k)  such amount as is specified in subsection
(2)in respect of any contribution made by
way of special payment to an approved

pension fund where such payment is

made—

(i)  inrelation to a period of service by
any employee prior to the setting up
of the approved pension fund; or

(i) to meet any actuarially ascertained

insufficiency in the resources of the

approved pension fund to meet its

obligations to his employees;
RO any expenditure incurred by that person
during the basis period for that year of
assessment by way of audit fees,
accountancy fees or in respect of the
preparation of a return of income for the
purposes of this Act;

(m) any expenditure incunre"d/by that person
during the basis peffod for that vear of
assessment by +ay of subscription or
donation to~"a professional institute
y the Comptroller where he is
that such body of perscns is a
nop<profit body established with the object

maintaining  and advancing the
standards of such profession.

o

(2) Where a special payment is made to an

b;o?ed pension fund to which subsection (1) (X) applies
uch amount shall be aliowed as follows:— 0 app

(@) where the special payment does not
exceed the current annual contribution it
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i

Reswmictions
on deduc-
tions:

charges and
certain pay-
ments by con-
tolled
companies to
shareholders.

carrying on a business in Grenada incurs expendlture by way
management ©f Management charges, being expenditure payable—

.. Sectons 2bs, 37(0 &~ 38R
provisions of seeﬂea_’iﬂ_(-ljl—ether—-than 5146

paragrapli (@) thereof: IR T 37000

. ‘3:‘-'Pr0v1ded that where .any expenditure to which this
subsection relates—

shall be wholly allowed for the year of
assessment in the basis period for which
payment is made;

{b) where the special payment exceeds the
current annual contribution, it shall be
allowed in such years of assessment, not
exceeding five in number, as in the
opinion of the Comptrolier is reasonable
in the circumstances;

(¢) was incurred in respect of services
provided from one of the States
comprising the Caribbean Common
Market; and

(¢) where under paragraph (b) anmmal
deductions are allowable over a number of
years of assessment, the first such
deduction shall be allowable for the year
of assessment in the basis period for
which the special payment is made.

(3> wieiled gfag

38.—(1) Nomlthstanding section 36, where a person

(b} the Comptroller is satisfied that such
expenditure was incurred in respect of
services which could not reasonably be
expected to be provided in Grenada;

the Comptroller may, in his discretion, allow so much
thereof as appears to him to be rcasomable but such
.allowance shall not exceed five times the amount specified -
in subparagraph (1) of paragraph (&) of this subsection.

(@) to a non-resident (such non-resident not]
being engaged in a business in Grenada;
giving rise to such management charges);,
or

: (2) Notwithstanding section 36, in ascertaining the
3 chargeable come of a controlled company for any year of
-~ assessment, the Comptroller may disallow any amount,
otherwise deductible, which is paid or payable to a

(») by a branch of a non-resident company to .- shareholder or any associate of a sharehoider by way of—

its head office or to some other branch

outside Grenada of the company, | (@) employment income; or

(b) interest on a loan by such person to the

a deduction shall be allowed of the lesser of— )
company,

(i)  the amount of such management charges; org’

i -and which in the opinion of the Comptroller is excessive in
(i) one percent of the deductions (exclusive of) amount, having regard to the duties performed or the rate of
management charges) allowable under section; . iterest payable on such loan.
36 (excluding cost of sales) and thel: -
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(3) For the purposes of subsection (2)—

(@)

“a controlled company” means a resident
company which is controlled by not more
than five shareholders excluding the
Government and any company which is
not itself a controlled company;

Income Tax
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(©

control either directly or
indirectly the operations of that
shareholder.

a company shall be deemed to be
controlled by not more than five
shareholders where five or less individual
persons and any associjates of such persons

(by “an associate of a shareholder” means, in
relation to a sharcholder—

(1) an individual who is—

(A)
(B)

the spouse of the shareholder; or

a lineal ancestor, child or other

lineal descendant, brother, sister,
uncle, aunt, nephew or niece of

the shareholder or of his spouse;
or

(1) a company—

(A)

(B)

(&

the operations of which are
controlled or are able to be

controlled either -directly or |
indirectly by that shareholder; or .

which controls or is able to i
directly or }
indirectly the operations of that i

control either

shareholder; or

the operations of which are
controlled or are able to be
cootrolled either directly or 1}
indirectly by a person or persons §
who control or are able to

‘to'be emplo
_paid.

[within the meaning of paragraph (b)]
beneficially own shares carrying between
them, directly or indirectly—

(i)  the right to exercise more than one
half ‘of the voting power in that
company; or

{1) the right to receive more than one
haif of any dividends that might be
paid by that company; or

(iit) the right to receive more than one
‘half of any capital distribution in the
event of the winding up or of a
reduction in the share capital of that
company.

4 Notwithsta.nding section 36, a deductjon shall be

-allowed in respect of expenditure incurred.by a married
. person, by way of employment income. within the meaning
-~ of section 31 paid to his or her spotse as an employee or
former employee, only to .the extent to. which the
. Comptroller is satisfied that such expenditure is reasonabie
“in amount, and any athount which is pot allowed as a

eduction by reas i of this subsection shall be deemed not
yxﬁi income of the spouse to whom it was

gab




680  Act 36 Income Tax 1994 I
ncome Tax Act 36 681

(5) Subsection(4) shall apply to a partnership in

<[4%  respect of employmert income paid or payable to the spouse
of one of the partders and, notwithstanding section 21, any

amount whickis not allowed as a deduction shall be deemed -

sgb_,s quent year of assessment, the excess or the amount of
th assessed loss, as the case may be, shall be carried
d and deducted in like manner in ascerfaining the
assessable income of the next following two years of

to form of the chargeable ncome of such partner. )
SAL smg B msected Sorai %S‘,, s o deduelion P essment or until the assessed loss has been fully allowed,
L el ey Sy 1 La Wthhe_YBr is eafliel’.

Dedtttion 39.—(1) Subject to subsection (4), where the deductions

for losses.  a1lowable to any person for any year of assessment under the
provisions of this Part other than this section, exceed the
income from the source to which those deductions relate, the -
amount of such”excess shall be allowed as a deduction
against income accruing from other sources of income for
that year of assessment.

(4) Where, dqring the tax holiday period of any
person whose exemption relates to income accruing in
espect of —

(@) an hotel;

" (b) adevelopment enterprise;

(2) Subject to subsection (4)—

(¢} an enterprise approved under the Fiscal Cap. 107

Iicentives Act, or the Qualified Cap.270
Enterprises Act,

(@) where, after the allowance of any
deduction to which the person may be
entitled under subsection (1), an excess
still remains; and

‘the d_et.iuct:ions which would have been allowable under the
provisions of this Part, other than this section, exceed any
amount which would have been assessable income, if that
person-had not been exempt from tax then the amount of
such excess shall be treated as an assessed loss allowable as
a e_duc__tmn i succeeding years in the manner provided in
§ub’sect1_on (3) but, save as provided, no other loss incurred
1o relation to the production of exempt income shall be
allowed as a deduction. '

&) where that excess is in respect of carrying
on of any business,

the amount of that excess (herein referred to as the assessed
loss™) shall be allowed as & deduction in ascertaining the
assessable income of subsequent years of assessment to the
extent provided in subsection (3).

(3) The deduction provided in subsection (2) shall
not exceed one half of the assessable income of the next
subsequent year of assessment in respect of the carrying on -
of the business ascertained in accordance with this Division
but before the operation of subsection (2) (in this section .
referred to as “the relevant assessable income”) and where
the assessed loss exceeds one half of the relevant assessable
income, or there is no relevant assessable income for such

< (3) Notwithstanding the provisions of this section,
1o deduction shall be allowable in respect of any loss arising
from the carrying ou of any business where, in the opinjon
of the Comptroller, such business was not carried on a
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Deductions
not allowable
under moze
than one
provision,

Expenditure
for which no
deduction
allowable.

40.—(1) No amecunt shall be deducted under any
provision of this Act in respect of expenditure, or claim for
an allowance, which has been or will be taken into account
as a deduction or in calculating a deduction under any other
provision of this Act.

(2) Where an amount qualifies for deduction wader
two or more provisions of this Act, nothing in subsection (1)
shall prevent the person concerned claiming such of those
deductions as is most advantageous to him. :

41.—(1) Subject to any express provision in this Act
authorising a specified deduction in ascertaining the
assessable income of any person for any year of assessment,
no deduction skall be allowed in respect of —

(@) any expenditure to the extent to which it is
not incurred for the purpose of producing
assessable income; or

' (6) any expenditure incurred for domestic or
private purposes; or

(¢} any expenditure incurred on entertainment
or entertainment allowance; or

(dy any expenditure incurred for the purpose
of producing exempt income; or

(¢) any sum in respect of expenses
recoverable under an insurance contract of

indemnity; or

(i  any capital withdrawn or any expenditure
or loss of a capital nature; or

(g) any tax imposed under this Act; or

. 1994

Income Tax

Act 36 683

ascertaining the assessahle income of any per

 year of assessment, no deduction shall be gglgwcs; Iiln frf; paég
;E;of anly amount paid or payable to a non-resident to which
;jse.ctlon 50 applies unless the Comptroller is satisfied that (he
ithhholdmg tax chargeable thereon has been paid. |

42,

SPE

" DIV

() any inco‘me tax or tax of a similar nature
charged in a country outside Grenada; or

(&) any contribution made to 2 pension fund
thh has net been approved under this
ct.
1464 - ] ;«g/A.
2) Notwithstanding sections 3sand 37, In o0

7

ParT VI

. ASCERTAINMENT OF CHARGEABLE INCOME

The chargeable income of a person for any year of Chargeable

g;st%is;nem 1s the aggregate amount of the assessable income Income.
f at person for that year of assessment from the sources

‘specified in section 29
Gk sty 4

S 7 Sha fot o1y Bliowanceg

PART VII

CIAL PROVISIONS RELATING TGO CERTAIN
TAXPAYERS

SIONI- VARIATION OF NORMAL BASIS OF
i TAXATION '

43.—(1) The Minister 112y enter into an agreement with International

for the avoid-
ance of

L ) double taxa-
(@) the provision of relief by way of the tion.

prevention, mitigation or discontineance
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of the levying of tax under this Act or the

income tax laws of that other country, or assessment of any company carrying on a business of Cormpanics.
otherwise for the avoidance of double nsurance other than life assurance (hereinafter referred to as
taxation; “general insurance”) shall, subject to subsection (2), be
ascertained in accordance with Parts V and VL
(b} determining the assessable income to be ‘
attributed to any agency, branch or other (2) To the amount assertained under subsection (1)
permanent establishment jn. Grenada, of a there shall be added a reserve for unexpired risks
resident of that other country or to any outstanding at the beginning of the basis period and from the
agency, branch or other permanent amount so ascertained there shall be deducted—
establishment in that country, of a resident ) ) _
of Grenada; | {a) a reserve for unexpired risks outstanding
£ at the end of the basis period; and
{c) determining the assessable income to be |- : ) )
attributed to a resident who enters into £ (&)  where the company is a non-resident, but
trading arrangements with a resident of L~ subject to section 38 (1) such proportion
that other country with whom he is not [ of the expenses of the head office as is, in
dealing at arm’s length: % the opinion of the Compiroller, reasonably
’ .‘ atiributable to the general insurance
{(d) determining the situation of the source of § business carried on in Grenada.
any assessable income derived by a § . . ..
- t oth v b (3) The reserve for unexpired risks at the beginning
resident of Grenada or that other country; and end of the basis period, referred to in subsection (2)
: . . shall be such percentage as is adopted by the company in
t . . . .
& ggiéggﬁfi d?ég;&g?gf o??ﬁgtﬂing relation to its operations as a whole for the risks at such
the income tax laws of that other country tmes.
d any agreement for the avoidance of )
anc any ag (4) The chargeable income for any year of Cap. 150

double taxation or the exchange ofl _

mformation.

(2) The Minister may, at any time, amend or cancel | ‘ |

any agreement entered into under subsection (1).

(3) Any agreement enmtered into under sub- ¥
section (1) or amendment or cancellation under subsection §
(2) shall be published by Order in the Gazette and shall have
effect notwithstanding anything in this Act or any other
enactment. _ i

44.—(1) The chargeable income for any year of General

assessment of an association of underwriters, within the
meaning of that term as defined in section 2 of the Insurance
Act shall be deemed to be an amount equal to ten percent of

the gross premium arising in Grenada during the basis
period for that year of assessment.

(5) For the purposes of subsection (4)-—

“gross premium” means the aggregate of all premiums
collected by or on behalf of an association of underwriters

Insurance
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ance compan-

and includes premiums paid by an insurer to a reinsurer or

premiums received by an association of underwriters for
reinsurance business.

e Cj,gﬂ'gr af
45.—(1) The chargeable’ income for any vyear of
assessment of any company/carrying on a business of life
assurance shall be deemed(to be an amount equal to ten
percent of the gross investment income accruing in Grenada

to that company during the basis period for that year of -

&
e wreng v R af sy 585 Vnvegdmeat  (alome
ESTSSSSI-ESE%,OI-ﬁ%cw{mm The apfep et df}:{g‘.,,s o nanbl  wadte
--_-{JTﬂs e, B6AT 27,38 omd 284

(2) For the purpese of subsection. (1)—

(@) “gross investment income accruing in
Grenada” shall be deemed to be an
amounit equal to such part of the total
investment income of the company as the
premiums received in Grenada bear to the
total premiums received;

(b) “the total investment income” means the
aggregate of the investment income
accruing i Grenada and elsewhere
including income which would in the
hands of any other person be exempt;

{¢) mno deduction or credit for tax shall be
given against the gross juvestment income
accruing in Grenada [ascertained under
paragraph ()] in respect of any
investment income accruing in Grenada
which would m the hands of any other
person be exempt under Part IV.

"(3) In this section “investment income” means the
income accruing to a company from the investment of
premium moneys received by the company in respect of
ordinary life assurance (including non-cancellable group life

1994 Income Tax Act 36

assurance), indusirial life assurance and general annuity life
Insurance.

46.—(1) Where any ship or aircraft owned or chartered Non-res
by a non-resident person carries passengers or freight S?lggemg
shipped from Grenada two percent of the amount paid in ;armes_
respect of such carriage shall be deemed to be assessable
income accrued to that person from a source in Grenada but
shall not form part of his chargeable income and shall be ,
separately charged to withholding tax at the rate of twehty ] slab

Hfive-percent in fespect of every dollar thereof.

(2) The tax imposed by subsection (1) shall be
deducted by the branch, agent or other represeantatives in
Grenada of such non-resident person from the amounts
received for such Lariage and shall be paid to the

- Comptroller within fifteer days after the end of the month °°

during which such payment was received.

(3) Where any branch, agent or other representative
in Grenada of a nop-resident person is liable to deduct
withholding tax under this section he shall also be liable to

comply with the provisions of paragraphs 4 to 6 of the Third
Schedule. -

Ay sharghpiders rrsidant

' h Gage o dA 2y
47.—(1) Where any controlled com;y&]y fails to make a Insuffic
sufficient distribution of its profits /for any year of g‘smg(';‘l‘
assessment (hereinafter referred to as “a sufficient Eﬂﬁedc
distribution™), it shall be liable to pay tax on the pany.
undistributed profits of that year of assessment at the rate of
fifteen percent in réspect of every dollar ‘thereof, :
L - o share g Meds  rfudgeat n
(2) A controlled company sHall have made a
sufficient -distribution of its profits/for any year of
assessment for the purposes of this section if by 3Ist weeicf
Deceriber in the next succeeding year of assessment, it has siak
paid by way of dividend the whole or such proportion of its
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chargeable income remaining after deduction of the incon)
tax payable thereon as the Comptroller considers reasonaple.

(3) The undistributed profits of a year of assessment
shall be the amount specified as a sufficient distribytion for
that year less the amount of the dividends, if agy, paid in
relation to that year within the time allowed under
subsection (2). ' e

(4) Where any controlled compdny proves to the
satisfaction of the Comptroller that having regard to the
nature of the sources of its inco and the financial
resources available to it, the mgking of a sufficient
distribution would be detrimental/to the business of the
company, the Comptroller may /vary the amount of the
undistributed profits liable to under subsection (1) or
waive the requirement to a distribution, as he thinks
fit. 7
/

(5) Where, durjﬁg the time allowed under sub-
section (2), a controlled company has made a distribution in
excess of a sufficient (}i’stribution of that year of assessment,
the amount of the exceéss shall be deemed to be a distribution
made by the compatiy within the time allowed for making a
sufficient distribution in relation to the next succeeding year
of assessment.

s .

(6) Where liability to tax arises under subsection (1)
in relation’ to a year of assessment, any subsequent
distributigns of profits does not qualify the company for any
relief thérefrom, and the distribution shall be dealt with in
accordance with section 32, :

(7) Where liability to tax arises under this section,
& Comptroller shall issue a separate notice of assessment

An respect of such liability stating the amount of
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: an payable thereof, but, save .
vided, the provisions of the Act relating to the making g
essments, objectigns and appeals shall apply in Tespect

ity. -

-—(1) For the purpose of this Act, the Comptroller Approved

approve a fund established for the provision of peasion
?gt_;_benefits for employees and their dependents as an fonds.

Approved pension fund in accordance with this section. e

2 . (2) The primary object of an approved pension fund\‘\\
all:be the provision of benefits by way of a pension— ]

/

" (@) to its members upon retirement;
ﬁ ‘a

{
]

- (B) 1o the spouse or child of a member upon |
his death, - - ‘

'I-’/_—-——— — N .

any such fund may also make provision for other

fits not inconsistent with this object.

—_— .

" (3) A pension fund shall tot be approved by the
piroller where—

(@) subject to subsections! (5) and (8) the
- benefit provided on retirement or.death is
a lump sum; or

(b) eligibility for membership +in respect of
, members in permanent employment is not
/ available to employees generally or to a
class of employees generally. '

4 1'}70 pension fund shall be approved uniess the
mptroller is satisfied that it-provides— .

3
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S ' (@) for a pension to be payable— (@)  that the maximum pension payable to the
: spouse and children of a deceased member

() on retirement of a member at hii shall not exceed seventy percent of the
retirement date, which’ shall not by’ pension payable to the member at his f F £’
prior to him attaining fifty years ¢ death, or where death occurred pricr to /"
age; and his retirement would have been payable to

: i bim had he retired on the date of his

(i) on retirement of a member prior . death;
his retirement date where he retire; - ,
prematurely as a result of mental o (€)  that contributions by a member shall cease
physical infirmity; and i & upon his retirement, death or withdrawal

from the fund;

(iif} on death of a member while still i :
employment, except” wher (H that the annual contribution by the
alternative proyision is made for i employer in relation to every calendar
death benefit to be payable it year shall not be less than the total
accordance with subsection (5); ¢ contribution paid by all the members in

e relation fo that year, except where the
{#)  that any pension provided shall be payablé;‘ Comptroller is satistied upon certification

in equal annnal amounts (whether annuall{ by an actuary that a lesser contribution is

or at lesser periodic intervals) to— ‘ adequate to maintain sclvency of the fund;

(1)  the member for his life; ~ . _(g) that no pension payable thereunder shall

. S : ot 7 be capable of . being surrendered

i)  the spouse of a deceased member} Eﬁ“ @m assigned either wholly or in
during her widowhood or for . Part, eXCept to the extent permitted by
guaranteed term of years; ~, % subsection(8);

(i) any child of a deceased membe; (7)  that no benefit shall be payable to or in

4 until such child attains an age of nd’ respect of a member prior to his
less than sixteen years; f‘ retirement or death, except to the extent
| permitted by subsections (11) or (12);’
(c) that the maximum pension payable to 4 ) ) -
: (&)  for the constitution of the fund by a trust

S

meimber shall not exceed seventy perceng’
of the maximum salary earned by hin;

during apy twelve month period of
membership; i

under which the property of the fund is
rrevocably vested in—
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(i) not less than three persons, where
the trustees are individuals; or

(i)
(5) A pension fund may provide that, in Leu of 'I

widow’s pension being payable in the event of the death of
a_member prior to retirerment, a death benefit shall be

a trust corporation.

b

*; > payable equal to the aggregate.of the joint contributions of

the member and the employer together with compound
interest thereon up to the date of his death.

(6) Where pursuantto snbsection (5) death benefits
are payable in the event of the death of a member prior to
his retirement, he may elect that such benefits shall be
payable to his estate or any nominated beneficiary.

(7) A pension fund may provide for contributions

to be made only by the employer, but no pension fund shall -

be approved which provides for contributions to be made
only by the members.

(8) A pension fund may provide for the
commutation of pension benefits to the following extent—

where the annual amount payable does not

-, (@)
N exceed one thousand two hundred dollars,
RN the full amount of the pension may be
commuted; -
(b) in any other case, the greater of one

thousand two hundred dollars or twenty
five percent of the pension may be
commuted. -

(9) The trustees of an approved pension fand shall

not invest, lend or use the assets of the fund in any

estment which is not authorised by law or by the
trizment creating the fund.

_-(10) Notwithstanding paragraphs (c¢) and (d) of
bsection (4) (which provide maximum lirnits in relation to
nsion. entitlements) a pension fund may provide for
reases in pensions to be payable to existing pensioners by
ason of increased cost of living.

7.(11) A pension fund may provide for withdrawal
m membership prior to retirement or death, but in any
ch case the rules of the fund shall provide that the
imum benefits to be paid to the member shall not exceed

where membership of the employee does
not exceed five years, a cash payment -
equal to, or a paid up deferred pension
determined by referemce to, the

- employee’s own contributions together
with compound interest thereon up to the
date of withdrawal;

where membership of the employee
exceeds five years a paid up deferred
pension determined by reference to the
aggregate of the joint contributions of the
member and the employer together with
compound interest thereon up to the date
of withdrawal,”

alternatively may provide for the transfer of such benefits
‘another/approved pension fund.

(12) Notwithstanding subsection (11) (&) the rules
‘a pension fund imay provide for the payment of a cash
um in lieu of a paid up deferred pension in the following
cumstances— ‘




trusiees who shall deduct, as such tax, ten percent .of the
moneys prior to payment of the balance to the member.

(14) The tax deducted by the trustees under
subsection. (13) shall be paid to the Comptroller within
fifteen days after the end of the month in which it was
deducted and shall be accompanied by a staterent setting

out the namaes of all members to whom payments have been f'

made, the amounts of such payments and the tax deducted
therefrom. '

. (15) Where an approved pension fund is vested in—

(@) individuals, at least ope trustee shall be a

representative of the employees, selected }

by them;

() a trust corporation, a management ‘

committee shall be established comprising

S estab
\1‘\ " not less than three individuals, at least one |
i . of whom shall be a representative of the |
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(@) where the qlember isa marriegl woman or (16) No employer shall be capable of being a
an unmarried woman who is about to trustee of any pension fund established under this section,
marry; ) but nothing herein shall be construed as preventing an
(b)) where the member intends, upon employer from appointing a representative either as a trustee
withdrawal, to leave Grenada or a member of the management committee as the case may
permanently; i be.
(c)  where, in the opinion of the Comptroller, |
other special Circumstances exist. g (17) Where an alteration has been made in the rules
t of the approved pension fund, no appreval given as regards
(13) Where cash benefits are payable to a member i . s
. ﬁ\ pursuant to subsections (11) or (12) ug o 1{ withdrawal from * ﬂle fund before the alteration shall apply unless the alteration
N ﬁwﬁ:ﬁ}‘ an approved pension fund such moneys shall not form part : E as been approved by _the Comptroller.
b n""‘ﬁ\ of the chargeable income of the member but shall be 19) In thi .
“d \,\ separately charged to withholding tax in the hands of the (18) In this section—

“employer” in the case of incorporated companies,
includes a group of companies;

“member” means any person employed in the service
of another at a weelkly, monthly or other
periodic remuneration, but does not mclude a
director of an incorporated company who is not
actively engaged in the day to day management
of the company;

“retirement date” means the date upon which an
employee reaches an age at which in accordance
with the custornary practice of his employer, he
may optionally, or must compulsorily, retire but
not being an age less than fifty years.

49. Where any agreement referred to in the Saint Varation in
George’s University (School of Medicine) Limited Act, the applica-

1976 provides for any variation in the applicability of this b

“Act: lecturers

Act to employment income earned by lecturers employed in at Saint Geor-

the medical faculty of the Saint George’s University (School ge's Universi-
ty {School of

- employees, selected by them.
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Medicine)  of Medicine) Limited, who are not citizens of Grenada%
Limited. not ordinarily resident in Grenada, such variation shall have
No.17 of 76. ; . .. .

effect, notwithstanding anything in this Act.

DIVISION II - WITHHOLDING TAX ON PAYMENTS
AND DEDUCTION OF TAX BY EMPLOYERS.

Deductionof  50.-—(1) Every pers Fio makes any payments to anon-
E’;ﬂi"gﬂ%ﬁy resident, shall deduettax from such payments in accordance
0 non-resi.  Wilh and in the'manner specified in the Third Schedule and
dents. shall ca.rg%:;‘]: other obligations as are tmposed by that

,w-\ ‘& Sch ule

Q{ st e d

'r‘(_;' fe

) (& For the purposes of this section, a person to
whom any payment is made to which this section applies
shall be presumed, unless the contrary is proved, to be non-
resident if such payment is made to an address outside
Grenada.

(%) Nothing in this section shall prevent the
Comptroller from directing the deduction of 2 lesser amount
than that provided in the Third Schedule where he is
satisfied that the person to whom the payment is made is a
resident of a country with which an international agreement
made under section 43 exists which provides for a lower rate
of withholding tax than that provided in the Third Schedule.

Profits of 51.—(1) Every non-resident ¢ giﬁany carrymg on
Esgf‘:ildi?;d business in Grenada shall be liable tpwithholding tax under
ble ,f; wsi{th— section 50 on such part of the pro of the business for any

holding tax  vear of assessment as is remitted out of Grenada.
when remit-
ied. - (2) For the purpdses of subsection (1), the profits

of a non-resident gafnpany means the whole of the

chargeable income that accrued fron carrying on busmess in f;,{gi 4 LA
ﬁiGrenada remaining after th AT

__chargeable income of that company is computed withhol
“gax equal to ten percent of the amount.

Evear of assessment shall annex thereto a statément in such 3

:_ax payable by himn
-i'Iax shown on the statement.

52.—(1) Every resident company shall deduct from the Deduction of
amount of any dividend payable to any shareholder who'is Wlthg;"ldmg
iresident in Grenada out of the profits on which y ‘the d1v1d:£s

ding
# /

(2) Every person who issues a warrant, cﬁeque or
er order drawn or made in payment of any dividend
which becomes payable by a resident company durmg any &

gform as may be specified by the Comptrol}/ef setting out— ¥
/o -
(@} the gross amount of the dividend; o
/ y
/
() the sum deducted as’tax;
(¢) the net amount actually paid;
(d) whether any part of the amount of the

dividend is £xempt from tax under this
Act.

jear of assessment includes a dividend from a resident
ompany, he shall be
nade in accordance

(3) Where theeg?axgeable income of a person for a

titled on production of 4 statement
ith subsection (2) to set off from the
r that year of assessment the amount of

(4) WHere any resident company fails to deduct any
" x under this/section, it shall, in addition to any penalty for
hlch it

vy be hable, be also liable ic pay to the
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Comptroller within the time specified in section 96 thlm
amount which he has failed to deduct. b
Deductionof  53.—(1) Subject to subsection (2), ever;/ bank carrying:
wihholding o) 5 husiness of commercial banking ji Grenada sh
tax on mter- . .
estpaid by ~ deduct from the interest accrued, payable or paid to
banks. resident person on amounts deposited in any account wi
the bank withholding tax equal to ten percent of the amo
of interest. /
,,ﬁ" S o
ﬂt& ?k*ﬁ (2) Subsection (1) shall/not apply to interest ng’.
& Y @ exceeding fifty dollars for a month or one hundred and fifty
A% dollars for three months acgfued, payable or paid to &

/

/

resident person. IV

£ .

(3) Where tax has’been deducted in accordance witf”
subsection (1), the banlgxéhall_, at the request of the resider;
personreferred to in sybsection (1), issue to him a statemer:

Z

in such form as may be specified by the Comptroller settiy’

/

/

out—

/ -
(@) /the gross amount of the interest accrueg-

/ payable or paid in respect of the year
assessment; x

‘/(b) the sum deducted as tax.

(4) Where the chargeable income of a resider

person for a year of assessiuent includes interest payable &
a batik, he shali be entitled on production of a statemeg
matle in accordance with subsection (3) to set off from
tax payable by him for that year of assessment the amount ¢
x shown on the statement. 1

(5) Where any bank fails tc deduct any tax und .
this section, it shall, in addition to any penalty for whichg-

may be liable, be also liable to pay to the Comptroller with

. accounts to the Comptroller therefor, he shall be acquitted

1994 Income Tax Act 36 699

the time specifie ’/sectiém 96 the amount which i
e e /u;(d/m which it has
1 WIliq sf4€

54.—(1) Every employey who pays remuneration to his Deduction of
employees, shall deduct tax therefrom in accordance with 2 2Y
‘and in the manner specified in the Fourth Schedule and shal] “PIOYErs-
carry out such other obligations as imposed by that
Schedule.

44
pt &°

(2) In: this section “employer” and “remuneration”
shall ‘have the mearing given to them in the Fourth
Schedule.
55. Where any person liable to deduct tax under this Act Indemmifica-
tion for tax
paid to

and discharged of so much money as is represented by the Comprrotier

tax so deducted_ and accounted for as if such sum had
actually been paid to the person entitled thereto.
PART VIII
ASCERTAINMENT OF TAX PAYABLE

56.——(1) Tax shall be chargeable for,_each year of Rates of tax.

assessment on the chargeable income of every person at the 44
rates specified in the Fifth Schedule. P : :
(2) Withholding tax shall be charged—
(@) _in_respect of the income of non-resident
shipping and airline companies at the rate
specified in section 46;
(b) in respect of any-fnonies payable to a
member on withdrawal from an approved ~ 574°

pezsion , at the rate specified in
section 48 (13);

/ .




|

\

] for child,
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(5 ,(23/ in respect of any other payments to non-
residents at the rates specified in the Third
qi% (e doavmcschge{‘iﬁglg&f 5. 52 st reaty _%maf.aé Fhertin
Tax credits: 57. Upon due claim and subject to such gvidence as the
general. Comptroller may require, there shall be allgwed against the
amount of tax assessed, in respect each year of
assessment for which tax is assessed, any/tax credit to which
2 /035 an individual, who is resident in Grenada, is entitled under
this Part, but so that the sum of the tax/credits allowed under
sections 58, 59, 60 aﬂd',é’l shall nof exceed the amount of
the tax assessed. 6! cng eu-‘r
Tax credit 58. An individual who is 1_'es nt in Grenada is entitled
for to a personal tax credit of one thousand dollars.
individual. - .
Tax credit 59.—(1) Subjéct to subséection (2), an individual who is
for spouse.

and fifty dollars in respect of his or her spouse if, at any
time during the year of assessment, the spouse is living with
him or her or is maimiained by and not separated from him
or her in circumstances in which he or she is entitled to a
deduction un:?xection 6l.

(2 tax credit allowable under this section shall
be reduced By one dollar for each ten dollars of any income

resident in Grenada is Egﬁﬂed to a tax credit of one hundred

which jc/cvues to the spouse
S
Tax cr'e@ 60. ~ (1) Subject to this section, an individual who is
resident in Grenada and who during the year of assessment
majgijained a child of his who—

/ @

®)

was born during the year of assessment;

at the commencement of the year of
assessment had not attained the age of
sixteen years; -

re,»a:,m' sfab
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. . /
(c) if, over the age of sixteen years, was a a4
student child or an invalid child; f;’ 2
o feqih Child
1s entltled to a tax credit of one hundred dollarsA
| (2) Tax credit is*allowable ynder this sectio
respect of not mMee childsen. /S/,m
' (3) The tax credit allowable under th1s section in
respect of any child shall be reduced by one dollar for each
ten dollars of any income which accrues to t_he child.
‘ .ﬂ*
: . {4) Where two or more md1v1dua]s are entitled to .
tax credit under subsection (1), whaeh—shaﬁ-bﬁn—respect’-ﬁf 2{%%

not—mere—than -three—children, the tguc credit may be
apportioned between the individuals An such manner as

appears to the Comptroller to be reasg’nablc
. 7
' /
(5) In this section— /
i
“Student child” means a child yho, at anytime dnring the
year of assessment, wa,s-

.'

(@) receiving flﬂl time education at school,
college, umver51ty or other educational
institution; or

(b) SCI"Vi]lg'jﬁflﬂl time as an apprentice or under

articles or indentures with a view to
qualifying in a profession or trade;
;(’
“invalid child” means a child, who, by reason of his
permanent disability, is dependent upon hlS
parent for his maintenance.

;
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Taxcredit  Gl.—(1) Subject to subsection (2) an<individual who is
for mm““:n‘ resident in Grenada and who, in the year of assessment, has
ance or
paid—
mony. /
(1) maintenance @f separation allowance f
(pursuant to” a registered deed of
separation or an order of court) to his’
spouse frgm whom he is separated; or
) ahmonf to a former spouse from whom he
s dJ,vorced (under a divorce recoguised }
under the laws of Grenada),
isentitled to a tax;credit of one dollar for each ten dollars of :
such allowance or alimony or one hundred and fifty dollars, ¢
whichever is 1gés.
(2f)/The tax credit allowable under this section shall
not appl unless the person receiving the maintenance or §
separation allowance or alimony is chargeable to tax thereon g
under'this Act. R
S b1 A ncerlyt o Tak credi v moctgage pdeass
Set off for 62. Where any tax has been—
tax d(;ducted
or paid. oé ‘E (@) deducted under section 54 from employment j
(o0 P{uﬁ income accrued to any person; or
ale '
g () 7paid in advance pursuant to section 93 org
otherwise, '
the tax so deducted or paid shall be set off against the tax
charged under section 56 for the year of assessment in§
relation to which such income accrued. r
Set off for 63.—(1) Where an agreement which has effect under
talfmli’g‘ed section 43 provides that tax payable under the laws of the |
%renada_ country with which Suygreement has been made shall be
e s “

19945 1994
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allowed as a credit against tax charged in Grenada, credit for

. such tax shall be given in the manner provided in such
- agreement and shall be set off against the tax charged under

this Act.

/
(2) Where income has accrued to a resident person
and has been charged to tax under the laws of a coun}'ry

' outside Grenada—

‘with which country there is no agreement
under section 43; or /

(@

with Which country there js an a-éreement
under section 43 but is income to which
such agreement does not relate,

/

®

and such income is charged to tax under this,f‘f&ct, credit for
any tax payable under the laws of the other couniry in which
such income was charged to tax shall be calculated in the
manner provided in section 64 and shall be set off against
the tax charged under this Act.
(3) Where any assessme;Zis made to give effect to
11 be subject to the limits
as to time provided by section 82.
(f
64.—(1) The credit to be et off in respect of tax payable
in another country on the i ;,ncome referred to in section 63(2)
shall be the lesser of— /

(a) t/he tax payable in the other country; or
) / the tax charged under this Act on such
/' amount.

@)f Where Hability to tax in Grenada arises in
respect of income which is received in this country, for the

S

/
s
/

Calculation
of set off for
foreign tax.
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purpose of calculating the tax charged under this Act, the &
amount of the assessable income charged to tax in the other ¢
country shall be taken to be th%ggregate of the amount
remitted to this country and tlie amount of tax payable
thereon in the other country. ,

(3) In this sectiO}JZ

“the tax payabl/e/ in the other country” means the
amount pdyable, either directly or by deduction,
for which the resident person was personally

iz
An
A liableand actualty paid in that other country;

“the ta;;’" charged under this Act” in relation to any
year of assessment means that proportion of §
/ such tax which the assessable income charged to
/ tax in the other country bears to the total
" assessable income for that year of assessment,
but where the proportion is greater than the tax
actually paid the tax charged shall be hmlted to

the amount actually paid.

PArRT IX
RETURNS AND NOTICES
65.—(1) Subject to section 77, every person liable to

furnish a return of income in respect of any year of
assessment, either personally or in a representative capacity,

shall furnish a return in such form as may be approved by
,wi=? the Comptroller or=ot" §t March in the ¥

Mwﬂ;{o?'a@ i foﬂawmg—ihat—}rear_gf—assessment- and such return shall—

Returns of
income:
_ general.

(@) be signed by him or bf an agent
authorised to sign on his lgé/half; and

1994 Income Tax Act 36 705

®

contain a calculation of the chargeable
income, if any, disclosed therein and of
the tax payable thereon; and

(c) contain an address for service of notices.

(2) For the purposes of this section “every person
liable to furnish a return of income” includes—

- (@) every person liable to pay tax under this

Act;
®
(©

every partnership;

every person who for that year or any
previous year of assessment has made a
loss in respect of which he may be entitled
to claim a deduction for the vear of
asscssment or amy subsequent year of
asscssment;

- (d) subject to subsection (4), every person
who derives any income from any source
specified in section 29; irrespective of the
amou}n;._ of such income; and

every person who derives any income
which would be charged to tax under this
Act save for the provisions of sections 26
and 27 or any other enactment which has
exempted such income from the charge to
tax for a limited period of time.

(e

{3) The Comptroller may cause forms to be

delivered by hand or by post to any person, but failure to do
so, or the non-receipt by any person of a return form shail
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in no way relieve any person liable to furnish a returs of
income from his obligation to comply with sgbsecuon (1.

(4) Notwithstanding subsection €2 but subject to

section 67—

(@) a resident indivig ml, whose 1ncome
accrues from sougées other than business

PPN, and whose incemme from which does not
el g exceed ten thousand dollars during a year
SRS of assessment; and
i -

() a non-resident person, whose 1ncome
accrued from sources situated in Grenada
consists only of income to which the
provisions of section 50 apply,

shall be relieved of the obligation of furnishing a refurn of

income under subsection (1).
e, B amseyTed et

Rewrns of 66, Where it appears to the Comptroller that—
income: indi- -

I::S{;l; Gre- (@) an individual may leave Grenada during
nada, cessa- any year of assessment or shortly after its
tion of busi- expiry and that the absence from Grenada
ness etc. of such individual is unlikely to be

temporary only; or

(p) a person has ceased to carry on business
during any year of assessment, or

(c) in the case of any other person, it is
expedient to do so,

the Comptroller may at any time serve upon such person a |
notice in writing requiring him to furnish within such tine
as may be specified in the notice, not being less than seven

19894 Income Tax Act 36 707

days from the date of service of such notice, a return of
income for any year of assessment.

67.—(1) Where it appears to the Comptroller that any Retrs of

. . . . : income: from
person is or may be liable to furnish a return of income for persons Jia-
any year of assessment and has not done so, the Comptroller bie 1o fur-
may, by notice in writing, require such person to furnish a nish but
return of income within such time as may be specified in the bave not
notice, not being less than seven days from the date of 08¢ s0-

service of such notice.

(2) Nothing in this section shall be construed as
extending the time limits provided by section 65 for the
furnishing of any return of ncome.

68.—(1) For the purposes of the administration or the Furtherremrm
enforcement of this Act, including the obtaining of full oF mf‘méa“
information in respect of the income of any person who is Or Egﬁ’oi;r;’og;;
may be liable to tax the Comptroller may, by notice in aud giving of
writing, require that person or any other person— evidence to

Comptroller.
(@) to furnish to the Comptroiler within such
time as may be specified in such notice
such further return of income, statement
of assets and liabilities or other
information as may be required by him;

(&) toproduce, at such time and place as may
be specified in such motice for
examination by the Comptroller or for
retention by him for such period as may
be reasonable for their examination, any
accounts, books of account, statement of
assets and Habilities or other documents
which the Comptroller may consider
necessary for such purpose and, if any
such information is mot available in the
English language, to produce at the
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|8 (3) Subject to such modifications and adaptations as !

I may be necessary, the provisions of subsection (1) shall

b extend to the supply of information, the production of

i documents and the giving of evidence to the Comptroller in
relation to—

expense of the person who is or may be
liable to tax a tramslation in English
prepared and certified by an approved
translator;

(¢} to attend, at such time and place as may i
(@) fthe payment of income by any person to a ;(j

be specified in such notice, for the
purpose of being examined by the non-resident, to which the Third Schedule -
Comptroller in respect of the assessable or applies; |

chargeable income of himself or any other
person or, any iransaction or matters
appearing to the Comptroller to be
relevant thereto.

{
(6) the payment of remuneration by an :
employer to his employees, to which the }}
Fourth Schedule applies, !
. i
the deduction of tax therefrom and the accounting for any ﬂ

(2) Without prejudice to the generality of subsection
£ tax so deducted.

{1), the Comptroller may require any bank—

(@ to furnish to him details of any banking § {4) Where any books of account or other documents
account or other assets which may be held § . are produced for the purposes of this section the Comptroller
on behalf of any person, or to furnish a § may make copies of such books or documenis or may retain
copy of bank statements of any such them where such course of action appears to him to be
banking account; necessary for the purpeses of any prosecution or the
substantiation of any assessment. ,
(b) to permit the Comptroller or any officer ¢
authorised by him to inspect the records of
the bank with respect .to the banking
account of any person;

69.—(1) Whether or not any person has been assessed to Examination
‘tax, the Comptroller may carry out an examination of the ggcg?%ness
.income tax affairs of such person, but subject to the limit as )

: to time specified in section 82. i
(¢) tofurnish annually a schedule showing the §
amount of interest paid on deposits
together with the names and addresses of
the persoms to whom such interest

accrued;

(2) For .the purposes of subsection (1), the
Comptroller or any officer authorised by him may at all
- reasonable times, and subject to prior notice, enter into any
£ premises where any business is carried on or the records or
- books of account of such business are kept, and
or may require the attendance of any officer of a bank before F -
him te give evidence respecting any bank account or other §
asseis ‘which may be held by the bank on behalf of any §
person. 2

(@) examine the records or books of accoumt
and examine any documents which relate
10 income accruing from such business; . ‘
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®
and any assets of the business in respect of
which allowances or deductions have been

or may be claimed under the Act;

(c)

writing any questions relating thereto.

(3) Where, during the course of any examination or

inspection, it appears to the Comptroller or the officer that
there may not have been a correct disclosure of assessable)
income or allowable deductions he may take possession of

any bocks of account or other documents for further
examination at the office of the Comptroller and after such

examination may retain or make copies of or take extracts|
from such books or documents for the purposes of any

prosecution or the substantiation of any ass¢ssment.

70.—(1) The Comptroller or any officer authorised by

him, may, for the purpose of obtaining information which he|
considers necessary in refation to the liability of any person
to tax, enter any premises at any time during the day, with;

or without previous notice, and search for any moneys or
documents; and in carrying out any such search he may—

(@
which he considers any money o
documents may be contained; and

(p) seize any documents which he considers|

" may afford material evidence of the
Hability of any person to tax; and |

1994%

inspect any trading stock of the business '

require the owner of the business, or any]
employee or agent to give him such
reasonable assistance in connection with
the examination and inspection as may be
necessary and to answer orally or in
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retain any such documents for such period
as may be reasomable for their
examination or for the purposes of a
prosecution or the defence of any
assessment; and

(©)

(@
(e)

make copies of any such documents; and

require any person he finds in the
premises to give him such reasonable
assistance in connection with the search as
may be necessary; and

require the owner of any business or any
employee to answer orally or in writing
any questions relating to assets found on
the premises and as to the location of any

books of accounts, documents,
information or assets which should be on
the premises. -

- {2) Any officer exercising any power under
subsection (1) shall, upon demand, produce the authority
‘fl__lrnished to him by the Comptrolier.

_ (3) Where any documents are seized and retained
under subsection (1), the person to whom such documents

open or cause to be opened, any article 111 .' })elong shall be entitled to examine and make copies or

xtracts from them at such time and place d4nd under such
supervision as the Compiroller may direct.

- {(4) No admission to any premises without previous
notice to the owner shall be songht by any officer without
specific authority of the Comptroller.
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Maintenaoce
of proper
records of
transactions,
method of
accounting
and preserva-
iion of books
of account

and records.

(5) In this section “documents” includes any books, (b) acompany has gone into liguidation; or

records Or accounts.
(¢} a trust or body of persoms has been

71.-—(1) Every person carrying on any business shall terminated; or

keep, in the English Language, such records or books of
account as are necessary to reflect the true and full nature of
the transactions of the business regard being had to the
nature of the activities concerned and the scale on which
they are carried on.

(d) inany other case where he is satisfied that
it is reasonable to do so,

the Comptroller may, on application, approve of the disposal
‘of any books of account or other records within such lesser
(2) Where the Comptroller is of the opinion that period than seven years as he thinks fii.
records or books of account are not being kept in accordance
with subsection (1), or where no records or books of account
are being kept, by any person carrying on business then in
addition to any proceedings which may be taken under
section 117, the Comptroller may direct such person to keep

such records or books of account as be may specity.

(7) The Comptroller may, subject to such
conditions as he may specify and in respect of such books of
account or other records as he may specify, authorise the
retention of a micro film copy of any books of account or
other records in lieu of the original books or records.

(3) The records or books of account required by
this section shall be kept at the place of business of the
person carrying on business unless the Comptroller approves
of them being kept at some other place.

(8) For the purposes of this section the books of
accountt and other records required to be preserved shall be
deemed to include the records required io be kept under the
Third or Fourth Schedule.

(4) Subject to subsections (5) and (6), every person
to whom this section applies shall preserve all books of
account and other records which are essential to the
explanation of any entry in such books of account of that
business for a period of seven years after the end of the basis
period to which such books of account or records relate.

72.—(1) Where any person carries on business in the Submission of
basis period for any year of assessment his return of income 36counts with
for such year shall be accompanied by a copy of the final oo on™
accounts of the business together with a reconciliation of the certificare
mcome shown in the accounts with the assessable income relatiog to
disclosed in the return in relation to the business. preparation of
(5) The Comptroller may, by notice in writing ' Accoumis:
require any person to retain such records as are referred to
in subsection (4) for such further period of time as he deems

necessary for their proper examination.

(2) Where the accounts referred to in subsection (1)
have been audited by a professionally qualified auditor, he
shall provide on the face of the accounts a certificate giving
his name, address and occupation and stating—

(6) Where— '
‘ (@) the extent of the examination made of the

(@) a person has died; or books of account and of the documents
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from which such books of account were
prepared; and

(») whether or not, as far as he was able to
'asccrtain from the examination, the entries
in those books of account disclosed the
true nature of every transaction, receipt,
accrual, payment and debit.

_ (3) Where the accounts referred to in sub-
section (1) h_ave been prepared by ‘a person otber than the
person carrying on the business and have not been audited
by a professionally qualified auditor, that other person shall
provide on the face of the accounts a certificate giving his
name, address and occupation and stating whether he has
made any examination, and if so,— '

(@) the extent of the examination made of the
books of account and of the documents
from which such books of account- were
prepared; and '

() whether or not the accounts reflect a true
and fair view of the tramsactions for the
basis period under review and the state of
affairs of the business at the end of that
period. B

gffé_lﬂcceif?}{f 73.~(1) Every company carrying on business in Grenada
" company. shall at all times be represented for the purposes of this Act

by a principal officer residing in Gremada and duly
appointed by the company.or its authorised agent or
attorney.

{2) Every company shall appoint a principal officer
and an address for service of notices— -
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(@) if it is carrying on business at the
commencement of the Act or on any day
between the commencement and the
passing of the Act, within two months
after the day on which the Act is passed;
or

(py in the case of a company which
commences business in Grenada after the
day on which the Act is passed, within
ope month after the commencement of
business;

and shail in writing notify the Comptrolier of such
appointment and address within the periods specified.

(3) Every change of principal officer or of the
address for service of notices on the company shail be
notified in writing to the Comptroller by the company within
fifteen days of such change occurring.

(4) The principal officer shall be answerable for the
doing of all snch things as are required under this Act to be
done by the company of which he is the representative and
in case of default be shall be liable to the same penalties as

the company.

(5) Everything done by the principal officer, which
he is required to do in his representative capacity shall be
deemed to have been done by the company and any notice
given to the principal officer shall be deemed to be given to

the company.

(6) The absence of or failure to appoint a principal
officer shall mot excuse a company from necessity of
complying with any of the provisions of this Act and the
company shall be subject to and liable to comply with its
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parimership.

provisions as if there were no requirement to appoint a
principal officer.

(7) Bvery motice, process or proceeding which
under this Act may be given to, served on or taken against
any company may be given to, served on or taken against
the principal officer, and if at any time there is 1o principal
officer or if for any other reason the Comptroller considers
it expedient to do so, then any such notice, precess or

proceeding may be given to, served on or taken against any .

officer or person acting in the management of the business
of the company or as agent for the company and such officer
or person shall have the saine liability in respect of that

" notice, process or proceeding as the company or principal

officer would have had if it had been given to, served on or
taken against the company or principal officer.

(8) In the event of any company being placed in
liquidation the liquidator shall be required to exercise all the
functions and assume all the responsibilities of a principal
officer under this Act during the continuance of the
lignidation, and any person previously appointed as principal
officer of the company shall cease to be principal officer at
such time.

74.—(1) Every partnership carrying on business in
Grenada shall at all times be represented by a resident
individua! who shall be—

(o) the precedent partner; or

(b)  if po acting partner is resident in Grenada,
the agent of the partnership in Grenada.

(2) The precedent partner shall be the person who,
being an acting partuer resident in Grenada~-
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(@ is first named in the partoership
agreement; :

(p) if there is no partnership agrecment, is
specified by name 0r initial singly or with
precedence to the other partoers in the
usnal name of the partnership,

or, in any case where neither paragraph (.a) or (b) 1S
applicable, such other partuer as is specified by the
partnership.

(3) Every partnership shall notify the C_omptrol_ler
of the name of the precedent partner, or, if there is Do acting
partner resident in Grenada shall appoint and potify the

Comptrolier of the name of its agent in Grenada—

(@ 1if it is carrying on business at the
commencement of the Act or oB any day
petween the commencement and the
passing of the Act, within two months
after the day on which the Act is passed;
of

(b if it commences business after the day on
which the Act is passed, within one month
after the commencement of business.

(49 Every partnership shall within the period
specified in subsection (3) appoint an address for service of
notice.

(5) Every change of precedent partner oI agent of
the partnership or of address for service of notices shall be
notified to the Comptroller within fifteen days of the change.
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| o2
' : (6) The precedent partner or agent, as the casemay § 4o (@) skall make - an assessment of the
be, shall be answerable for the doing of all such things as chargeable income of and the tax payable

are required under this Act to be done by the partnership of by every person chargeable to tax, and
any

which he is the representative and in case of defauit he shall

be liable to the same penalties. () may_méiﬁc'e'#éxi'assessment Cn any person

' where there is no lability to tax but there

(7) Everything done by the precedent partner or the is an entitlement to a refund of tax.

agent, as the case may be, which he is required to do in his g : ' . : : qas
represeniative capacity shall be d h ) (2) Where a person has furnished a return of &
P pacity shall be deemed to have been done income, the Comptrolier may accept such return and-saake ¥~ ¥ et

by the partnership, and any notice 'giv_cn:to/@r request made anassessment in. accordance therewith
upon the precedent partner or the agent.-shall be deemed to ‘ )

have been given to or made upon the partnership. (3) Where— .
dR::;f:; © be 75. Every return, statement or form purporting to be (@ a person fails to furnish a return of
furpished y furnished wnder this Act by or on behalf of any person shall  §- income; or
due authority T0r all purposes of this Act be deemed to have been [
andin full ~ furnished by that person or with his authority, as the case  § () the Comptroller is not satisfied that the
knowledge of may be, unless the contrary is proved, and any person | - return furnished by any person is true and
contemtS.  gjoning such return, statement or form shall be deemed tobe  f correct,

cognisant of all matters contained therein. '

he may make an assessment to the best of his judgement.
Remrns: 76. Any return required to be furnished under this Act ‘ "
79.—(1) Subject to section 82, where in relation to an ggg‘;&ﬁm

method of - gha1] be delivered by hand or post to the address specified in

furnishing. the relevant form. assessment made on any person for any year of assessment,

the Comptroller is of the opinion that—

Returns: 77. Where, under this Act, any return is required to be | i :
extension of . Do . . a) the tax charged is less than the amount
ey fo. furnished by apy person within a specified period, the “f @ which shoulc% have been charged; or
nishing, Comptroller may, by notice in writing served on that [ _
person, extend the period within which the return is tobe  f () any assessed loss is greater than the
furnished. 3 amount at which it should have -been
_ assessed; or
PART X 3
E {¢) a refund has been made in excess of the
ASSESSMENT OF TAX amount which should have been refunded,

he shall make an additional assessment accordingly.

Assessments. 78, —(1) Subject to section 82, the Comptroller—
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(2) Where, on the determination of an appeal made
under Part X1, the Appeal Commissioners or any subsequent
appellate tribunal increase an assessment, the Comptroller
shall increase the assessment accordingly, without limit as
to time. -

80.—(1) Subject to this section, where, in relation to an
assessment made on any person for any year of assessment,
the Comptroller is satisfied upon a claim made within six
years after the end of that year of assessment that there is a
mistake in the assessment apparent from the faceé of the
return, the assessment or other records, as a result of
which— .

(a) the tax charged is greater than the amount
which should have been charged; or

(b) any assessed loss is less than the amount
at which it should have been assessed; or

(¢) arefund has been made which is less than
the amount which should have been
refunded,

the Comptroller shall make a reduced assessment -

accordingly.

(2) Where, on the determination of an appeal made
under Part X1, the Appeal Commissioners or any subsequent
appellate tribunal order the reduction of an assessment, the
Comptroller shall reduce the assessment accordingly,
without limit as to time.

(3) Wkere, for any year of assessment a person who
has furnished a return of income for that year and has been
assessed under section 78 or 79 notifies the Comptroller in
writing within six years after the end of the basis period for
that year of assessment that by reason of some error or
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mistake in such return the assessment was excessive, the
Comptroller after taking into account all relevant
circumstances and subject to subsection (4) may reduce the
assessment to provide such relief as appears to him to be fair
and reasonable.

(4) No relief shall be given under subsection (3) if
the assessment was properly made in accordance with the
practice geperally prevailing at the time the return of income

" was made.

81.—(1) Where in relation to any year of assessment the Dewrmination
deductions allowable to any person under Division I of Part of assessed
V exceed the income against which such deductions may be foss.
allowed resulting in an assessed loss in accordance with
section 39, the Comptroller shall make a determination of
the assessed 1oss. :

(2) The determination of the assessed loss of any
person under subsection (1) shall constitute the making of an
assessment by the Comptroller and shall be notified in
writing to the person assessed and the provisions of this Act
other than sections 83 and 84 shall apply as if such
determination were the determination of the amount of the
assessable income of such person for such year of
assessment.

82.—(1) Subject to this section, an assessment may be Time limits
made in relation to any person at any time prior to the [Of assess-
expiry of six years after the end of the year of assessment to ments.
which it relates.

%
(2) Where a return of income in respect of any year V@ffé E'ifwf "
of assessment is furnished after-the-3Tst-Marchi of the year™ ol
following that year of assessment, an assessmeni muay be
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(3) In this section, “notice of assessment” includes
a notice in respect of an additional assessment and a reduced
assessment.

made at any time prior to the expiry of six years after the
end of the year during which it is furnished.

(3) Where no return of income is furnished in
relation to a year of assessment, an assessment may be made
at any time.

84. The Comptroller shall maintain, in such manner as he Record of
thinks fit, a record of all assessments made in respect of 2SSSSTMENS.
each year of assessment.

(4) Where any fraud or wilful default has been
commitied i connection with tax for any year of assessment
by or on behalf of any person an assessment in relation to
such year may be made at any time.

85.—(1) Subject to section 80, where, in relation to an Finality of
assessment— - assessment.

(@) no valid notice of objection has been given
. ‘ . under section 36; or '
(5) Where a person is deceased, notwithstanding the

provisions of subsections (1}, (2), (3) and (4), no assessment
shall be made at any time after the expiry of three years
from the end of the year in which such person died.

(p) subsequent 1o the determimation of an
objection, no valid notice of appeal has
been given under section 89; or

(¢) anappeal has been determined and there is

Notice of 83.—(1 Sub'ec%: to subsection (2), a notice of assessment
(1) Subject 2) no right of further appeal,

assessmenl.  n respect of every person chargeable with tax or entitled to

clab . ) .
i a refund of tax shall be made and issued to such person in such assessment shall be final and conclusive.

b
) such form as may be approved by the Comptroller.

(2) The Comptroller may not issue a notice of
assessment to any person where—

() npo liability to tax arises and the tax to be
repaid does not exceed twenty five
dollars; o

- (b) liability to tax arises but the tax payable
does not exceed twenty five dollars,

unless the person makes a request for the issue of a notice of

assessment or the Comptroller is of the opinion that such .

notice shouid be issued.

(2) Nothing in subsection (1) shall prevent the
Comptroller from making an additional assessment within
such time limits as are permitted by section 82 for any year
of assessment which does not involve re-opening any matter
which has been determined on appeal for such year.

'(3) Notwithstanding subsections (1) and (2) where
any fraud or wilful default has been committed by or on
behalf of any person in relation to his Hability to tax for any
year of assessment, the Comptroller may make an additional
assessment for such-year even though it may involve re-
opening a specific matter which has been determined on
appeal, but only in respect of a matter upon which no
finding of fact was in dispute.
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PART X1
OBJECTIONS AND APPEALS
- Objection EO 86.—(1) Any person who is aggrieved by an assessment
ASSeSSTCIL.  or a determination by the Compiroller made on him may, by
uotice in writing to the Comptroller within thirty days after
2114% the date of—serviee- of the notice of assessment or

determination, or within such further time as the
Comptroller may for good canse allow, object to the
assessment or determination. -

(2) Where the assessment is—

(@) an additional assessment; or
() a reduced assessment which in part
imposes a fresh liability,

the person assessed shall have no further right of objection
than he wouid have had if that assessment had not been
made except to the extent to which that assessment has
imposed a fresh liability on him. |

(3) An cbjection shall specify particulars of the
grounds on which it is made. '

{4) Where the objection is against an assessment
which has been made in the absence of a return, the notice
of objection shall be sent together with a return duly made.

(5) Every objection which does not conform to the
provisions of subsections (1), (3) or (4) shall not be valid.

(6) In this section “aggrieved by an assessment Or
a determination” means aggrieved by—
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(@) the inclusion in an assessment of an
amount as part of the assessable income;

(b) the disallowance in an assessment of an
amount claimed as a deduction in
ascertaining the assessable income;

{¢) the determination by the Comptrollei' of
the amount of an assessed loss;

(d) the amount of tax set off under sections
52, 5%, 62,68 or 93; >/

(¢) the amount 0 credit under sections
57, 58, 59,6601 67; or
&0 , &Y or Gt A

(A the determination by the Compiroiler of
any matter affecting a person’s liability to
tax in circumstances where such
determination has not involved the making
of an assessment.

87.—(1) The Compiroller shall consider amy valid Decision by
objection made under section 86 and may either disallow it Comptrofler

or allow it either wholly or in part and shall, by notice in
writing, inform the objector of his decision.

(2) If a decision of the Comptroller in determining
an objection requires the reduction of, or an increase in, an
assessment, the Comptroller shall issue a notice of reduced
or additional assessment to the person assessed, together
with the notice of his decision or as soon as is praciicable
thereafier.

on objection.
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Appeal 88.—(1) For the purposes of this Part, there shall be a
Commis-

S1IONErs.

tribunal of Appeal Commissioners established and regulated
in accordance with this section.

(2) The Appeal Commissioners shall comprise such

" persons as may be appointed by the Governor-General from

time to time.

(3) The Governor-General shall appoint one of the
Commissioners to be Chairman, and any meeting of the
Appeal Commissioners shall comprise the Chairman and two
other members:

Provided that, in the absence of the Chairman, or where
for any reason he is unable to act, three other members shall
constitute a quorum for a meeting and such members shall
appoint from themselves one member to act as Chairman.

(4) Every decision of the Appeal Commissioners
shall be given under the signature of the Chaioman presiding
at the meeting. _ '

(5) The Permanent Secretary, Finance shall appoint
a Secretary to the Appeal Commissioners and any notice or
correspondence, other than decisions of the Commissioners,
may be 1ssued and signed by the Secretary.

(6) At any hearing by the Appeal Commissicners,
in the event of a division of opinion, the decision of the
majority shall prevail.

(7) The Appeal Commissioners shall have—

(@) power to summon to attend at the hearing
of an appeal any person who in its opinion
1s or might be able to give evidence
respecting the appeal;
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() power, where any person Is 80
summoned, o examine him on oath or
otherwise;

(c) power to require any person to produce
any books or documents which are in his
custody or under his control and which
the Appeal Commissioners may consider
necessary for the purpose of the appeal;

(d) all the powers of a subordinate court with
regard to the enforcement of attendance of
witnesses, hearing evidence on oath and
punishment for misconduct before the
court; '

(¢) power to admit or reject any evidence
adduced, whether or not admissible under
the provisions of any written law for the
time being in force relating to the
admissibility of evidence;

(i power to postpone or adjourn the hearing
of an appeal where the Appeal
Commissioners are satisfied that, for any
reasonable cause, either party to the
appeal has been prevented from attending
on the date fixed for such hearing; and

{3 i)ower to determine the procedure to be
followed in an appeal.

89.—(1) Any person, (hereinafter referred to as “the
appellant™), who is aggrieved by a decision of the
Comptroller may, by notice cf appeal, appeal therefrom to
the Appeal Commissioners.

Appeal from
decision by
Comptroller,
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(2) A notice of appeal, a copy of which shall be
lodged with the Comptroller, shall be made in writing and
shall be lodged with the Secretary to the Appeal
Commissioners within thirty days of the date of service of-

(a) the Comptroller’s decision on the
objection; or

() the Comptroller’s determiuation in
relation to any other matter from which an
appeal may be made,

or within such further time-as the Appeal Commissioners
may for good canse allow.

(3) In this section “aggrieved by a decision of the
Comptroller” means aggrieved by a decision of the
Comptroller upon an objection against—

(@) the inmclusion in an assessment of an
amount as part of the assessable income;

(b) the disallowance in an assessment of an = §
amount claimed as a deduction in = |

ascertaining the assessable income;

(¢) the determination by the Comptroller of
+ the amount of an assessed loss;

{d) the amount of tax set off under sections

b 52, 53, 62, 63 or 93;
n (¢) the amount of tax {ért?wlit under sections
St 57,58, 59, 60 or 61;

(f/ the disallowance by the Comptroller of a
claim for relief under section 80;
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(g) ~ any determination by the Comptrolier of
any matter affecting a person’s liability to
tax in circumstances not mvolving the
making of an assessment.

90.—(1) Upon every hearing of an appeal, the Appeal
Commissioners may confirm, increase or order the reduction
of any assessment or make such other order as they think fit.

(2) Where the appellant enters into an agreement in
writing with the Comptroller, before the appeal is
determined by the Appeal Commissioners, to disallow the
appeal or allow it either wholly or in part or to increase any
assessment, the appeal shall be deemed to be determined in
accordance with the agreement.

(3) On any appeal to which this section relates both
the appellant and the Comptroller shall bear their own costs
except where the Appeal Commissioners otherwise direct.

(4) On any appeal the burden of proof shall lie upon
the appeilant.

(5) At least fifteen days before the date fixed for the
hearing of anm appeal, the Secretary to the Appeal
Commissioners shall, by notice in writing, advise the
appellant and the Coroptroller of the date on, and the place
at which the appeal has been set down for hearing.

(6) At every hearing by the Appeal Comumissioners
the appellant and the Comptroller shall be entitled to appear
in person or by a representative.

(7) The hearing of an appeal by the Appeal
Commissioners shall not be public unless the Chairman of
the Appeal Commissioners so directs on application by the
appellant and in any case where such a direction is made the

Hearing by
Appeal
Comrois-
$10BETS.
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further
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pended by
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obligation as to secrecy imposed by section 6 shall cease to
apply.

91.—(1) The Comptroller or the appellant may appeal to
the High Court from any decision of the Appeal
Commissioners which involves a question of law, including
a question of mixed fact and law.

(2) The Comptroller or the appellant may appeal to
the Court of Appeal from any decision of the High Court
(being a decision of the High Court on an appeal from the
Appeal Commissioners) which involves a question of law,
mcluding a question of mixed fact and law.

(3; On any forther appeal to which this section
relates the High Court or the Court of Appeal, as the case
may be—

(@) may confirm, increase or order the
reduction of any assessment;

(b} may make such other order as it thinks fit;

(¢) may make such order as to costs as it
thinks fit.

92. The obligation to pay—

(@) any tax chargeable under an assessment;
or '

(p) any penalty imposed in an assessment for
failure to lodge a return or for failure to
lodge a correct return; or
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(¢) any interest imposed for late payment of
any tax,

shall not be suspended by reason of any notice of objection
or appeal having been given against an assessment, and the
tax, penalty or interest charged may be recovered as if no
such objection or appeal had been given, or the Comptroller
may in his discretion and subject to such terms and
conditions as he thinks fit to impose, suspend recovery
pending determination of the objection or appeal.

PaRT X1
PAYMENT, RECOVERY AND REFUND OF TAX
93.—(1) This section shall apply to—
{a) every resident company;

(b) every other resident person, except an
individual whose only source of incorne is
from employment;

(¢) every non-resident person carrying on
business in Grenada, except a non-resident
person providing independent personal
services in respect of which there is a
Hability to withholding tax.

(2) Subject to this section, every person to whom
this section applies shall in respect of his liability to tax for
any year of assessment make payment towards such tax in
the manner provided by this section. '

Advance pay
ment of tax.
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(3) Subject to subsection (4), qv'éry person to whom
this section applies shall pay to the Comptroller on or before
31st March, 30th June, 30th September and 31st December
respectively in each year of asses§ﬁ1ent an instalment equal
to one quarter of the tax as ascertained by him on his
estimated chargeable income fof that year of assessment and
a final instalment of any t}a%ance of tax upon filing his
annual tax return on or before 31st March of the subsequent

year.

(4) A person/carrving on business with a basis
period ending on a/date other than 31st December, as
provided for m section 11, shall pay instalments of tax for
each year of assesSment—

(a)/ inrespect of income from the business at
the end of the third, sixth, ninth and
twelfth month following the beginning of

Va his basis period and a final instalment of
/ any balance of tax upon filing his annual
tax return on or before 31st March of the
subsequent year; and

(b) in respect of liability to tax in relation to
income other than from business as
provided for in subsection (3).

(5) For the purposes of subsections (3) and (4), the
estimated chargeable income of any person for a year of
assessment shall be taken to be the chargeable income for
the preceding year of assessment.

(6) Where it is shown to the satisfaction of the
Comptroller that the chargeable income of any person for
the year of assessment is likely to be less than the chargeable
income for the preceding year of assessment, the
Comptzoller may revise the estimated chargeable mcome of
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that person and the amount of tax chargeable thereon and
payment shall be made accordingly.

(7) Where the chargeable income of any person for
a year of assessment is likely to exceed or exceeds the
chargeable income for the preceding year of assessment, the
Gaartetly instaiments shall be paid by that person on an
estimated chargeable income that inciudes the excess.

(8) Where a person to whom subsection (7) applies
has paid euaserly instalments for a year of assessment
which include less than eighty percent of the tax lability on
the excess, the difference between eighty percent of the tax
liability on the excess and the tax paid on the excess shall
also be subject to interest payable under section 95.

(9) Where an individual is in receipt in any year of
assessment of remuoneration within its meaning in the Fourth
Schedule, from which tax has been deducted under section
54, the provisions of subsection (3) shall not apply to that

individual in respect of the remuaeration received by him

but the instalments of tax payable under subsection (3) or (4)
in respect of his income other than renmneration shall be at
the highédifates as if the remuneration formed part of his
chargeable income for the year of assessment.

(10) Where tax has been deducted under section 54
from remuneration received by an individual in a year of
assessment and the remuneration from which tax has been
deducted is not less than three quarters of his estimated
chargeable income for that year of assessment, he shall on
or before 31st December in that year of assessment pay to
the Comptroller the remainder of the tax as ascertained by
him.

(11) Any instalment of tax paid pursuant to this
section in respect of a year of assessment shall be set off

i

b

st
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against the tax assessed under section 78 for that year of
assessment.

94.—(1) Subject to this Part, where the Comptroller
makes an assessment in pursuance of section 78 or an
additional assessment in pursuance of section 79, the amount
of tax payable under the assessment or additional tax payable
under the additional assessment shall be due and payable

ithinthi ) Cof service of the notice of
assessment.

(2) On application by the person assessed, the
Comptroller may grant such extension of time for payment
or permit payments to be made by such instalments and
within such time as he considers the circumstances warrant,
and in that case the tax shall be due and payable
accordingly, but nothing in this subsection shall be
construed to extend the due date specified in subsection (1)

" in respect of any interest payable under section 95.

Interest on
unpaid tax.

(3) Where, under subsection (2), any tfax is
permitted to be paid by instalments and there is default in
payment of any instalment, the whole of the balance of tax
outstanding shall become due and payable forthwith.

95,—(1) Any tax, being the whole or part of an
instalment of tax due and payable by any person under
section 93, not paid by the date upon which such instalment
becomes due and payable shall bear interest at the rate of
one and one half percent per month or part thereof for the
period during which it remains unpaid.

(2) Any tax, assessed on any person under section
78 or section 79 and pot paid by the due date shall bear
interest at the rate of one and one half percent per month or
part thereof for the period during which it rergains unpaid.
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— ihle— ‘When tax
96.—Any tax deducted or deductible dedzléted
from remu-

(@) from the payment of any income to a 10D peration or

resident to which section 50 applies; or  certain other
payments is
(%) from the profits of a mnonfesident gy P

company itted out of Grenada to
i ction 51 applies; or

(&) from dividends payable to a shareholder
b by a resid?ﬁgpany to which section 52

applies; o

(d) from inter ayable by a bank to which
sectig applies; or

(¢) from the remuneration paid to an
employec pursuant to section 54;
. SN b
shall be due and payable within fifteen days after the end of &
the month during which that tax was deductible.

97, - . sections !
97.—(1) Any tax deducted or deductible under sections u‘:;;fgtt;’:

4648, 50ST, 5253 6 54 and not paid within the time foqgegons.
fa%)i bear interest at the HEHODS-

specified in sections ; s lac
rate of two percent per month.or, part thereof for the period I
during which it remains unpaid. %%,48, 50, 1,51 a, 53 00 5% S

(2) Any interest imposed on any person under sub-
section (1) shall be a debt due by that person and shall not
be recoverable by him from the person in respect of whom

‘the tax was deducted or should have been deducted.

98.—(1) Tax shall, when it becomes due and payable, be E;Cg"eryu‘r’tf
a debt due to the Government and payable to the acﬂof{.“"

Comptroller.
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(2) Any tax unpaid may be sued for and recovered
by the Comptroller in any court of competent jurisdiction.

_ (3} In any proceedings for the recovery of tax it
shall not be competent for the defendant to enter a defence

thai—

(@) the chargeable income is incorrect; or

{p) fihe tax charged is excessive; or

{(c) the assessr_xient is the subject of obje'ction

or appeal. -
(4) In this section, tax includes—
(@) tax payable under sections 93 and 94; and
(b) tax deducted or deductible under sections
43 46,48, > -
4, 48, 50, 64,844.52,55 o S Shas

?ecgveg of 99.—(1) Where any person fails to pay any tax when it
i becomes due and payable, whether—

(¢) under an assessment made on him; or

~ (b) which he was required to deduct from
payments made to any other person,

the Comptroller may file with the bailiff a warrant, certified
by the Comptroller as correct, of the tax due and payable
and unpaid.

(2) A warrant filed under subsection (1) shall be
treated by the bailiff as having the same effect as a civil
judgment given by a court of competent jurisdiction in
favour of the Comptroller for a debt of the amount specified
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in the warrant, and the bailiff shall proceed to levy on the
of the person named in the warrant to such extent

."/g/

% ag is mecessary for the recovery of the umpaid tax and to

meet any proper charges of the bailiff.

100.——(1) Where the Comptroller has reason to believe
that any person may leave Grenada owing monies or might
upon assessment, owe monies under this Act, the
Comptroller may, by notice in writing served on that
person, require that he pay the amount owing or give
security to the satisfaction of the Comptroller for the
payment thereof, or to secure the amount which might be
owing, as the case may be, within the time specified in the
notice.

(2) If any person fails to pay any money owing or
give satisfactory security as required under subsection (1),
po exit certificate shall be issued to such person under the
subsidiary legislation for the time being in force in relation
to income tax exit clearances. '

101.—(1) So much of any tax due and payable by 2
disponor as is attributable to income accrued under a
disposition but charged to tax in the name of the disponor
under section 14, 15(5) or 16 may be recovered from the
assets of the disposition.

(2) For the purposes of subsection (1), the tax
attributable to income deemed to have accrued to a disponor
under section 14, 15(5) or 16 means the amount by which
the tax charged under section 56 has been increased by the

inclusion of such income in the assessable income of the

" disponor.

(3) Where income is deemed to have accrued to the
disponor under two or more dispositions the amount
ascertained under subsection (2) shall be apportioned

Recovery of
monies from
persons leav-
ing Grenada.

Recovery of
tax from
assets of .
certain dis-
positions.
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Tepresenta-
tive tax-
payer.

between those dispositions in such proportions as the
chargeable income of each such disposition bears to the total
chargeable income of all such dispositions. ‘

102.—(1) Where any individual dies, then in respect of
any tax payable under an assessment—

(@) made upon him prior to and remaining
unpaid at his death; or

(2] pnadé: upon his executor under section 17
~ in respect of income accrued up to his
- death; or

(¢) made upon his executor vnder section 18
in respect of income accrued after death to
the estate of the deceased person,

the amount of tax unpaid by that person in his lifetime or
payable under an assessment made on his executor shall be
a debi due and payable out of the estaie of the deceased
person.

(2) Where a company is being wound uf), then in
respect of any tax payable under au assessment—

(@) made upon the company, prior 'to and
remaining unpaid at the commencement of
the liquidation; or

(b) made upon the liquidator in respect of
income accrued prior to commencement of
the liquidation; or -

(¢) made upon the liquidator in respect of
income accrued during the winding up of the
_company
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the amount of tax unpaid by the company or payable by the
liquidator shall be a debt due and payable out of the assets

of the company.

(3) Where any person is chargeable to tax under
section 15(1) as a trustee of a trust to the income of which
there is no beneficiary immediately entitled, then any tax
payable by the trustee shall be due and payable out of the
assets of the trust. :

(4) Where any person is chargeable to tax under
section 19 or 20 as trustee for an insolvent or other legally
disabled person, any tax payable by the trustee shall be due
and payable out of the assets of that person.

(5) Where any person is chargeable to tax under '

section 22 as agent for a non-resident, any tax payable shall
be due and payable out of the assets in Grenada of the non-

resident. -

103.—Every person, who as a Tepresentative taxpayer
pays any tax, shall be entitled to recover the amount paid
from the person on whose behalf it was paid or to retain out
of any moneys that may be in his possession, or may come
to him, in his representative capacity, an amount equal to the
amount paid. '

104.—(1) Every representative‘ taxpayer shall be
personally liable for amy tax payable by him in his
representative capacity if, while it remains unpaid—

(@) be alienates, charges or disposes of any
income in respect of which the tax is
charged; or

Right of
representative
taxpayer to
indemnity.

Personat a-
bility of
representative

taxpayer.

() he disposes of or parts with any assets or

money which is in his possession or
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tax from per-
son holding
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another per-
son,

comes to him after the date on which the
tax is due and payable,

if the tax could legally have been paid out of such income,
assets or money.

(2) Every trustee, liquidator and executor, shall be
pgrsgnal}y liable for the payment of any tax if, before
dlst_rlbutmg any assets under his control to the persons
entitled thereto, he fails to obtain from the Comptroller a
certificate showing that all tax which may be recovered from
such assets has been paid.

105.—(1) For the purposes of recovery of any tax due
and payable by any person, the Comptrolier may, by notice
in writing, declare any other person—

(@) from whom amy money is due or may
become due to the first mentioned person;

() who holds or may subseqﬁenﬂy hold
mopey for or on account of the first
mentioned person; :

(¢) who holds money on account of some
other person for payment to the first
mentioned person; or

{d) who has authority from some other person
to pay money to the first mentioned
person,

to be the agent of that person and to pay to the Comptrolier
within fifteen days of the date of service of the notice, or if
on such date no money is due or held to which this
subsecticn applies, within fifteen days of the date on which
meoney becomes due or is held in any of the circumstances
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referred to in this subsection, the amount specified in the

notice or, if the money due or held is iess than the amount
specified, the whole amount of the money due or held.

(2) The payment of any money to the Comptroller
by any person under subsection (1) shall to the extent of
such payment constitute the discharge of the original liability
of that person to the person from whom tax was due and
payable to the Comptroiler.

(3) Where amy person, declared to be.an agent
under subsection (1), fails to make any payment within the
time specified in a notice under that subsection, the

provisions of this Act shall apply as if such amount were tax
due and payable by the person declared to be an agent on the

date by which he was required to make such payment to the
Comptroller. :

106. Notwithstanding anything contained in any other
enactment, all amounts deducted or withheld by agy person
pursuant to the provisions of sections 46748, 505192
or 54 shall be deemed to be held in trust by that person for
the Comptroller and shall not be subject 10 attachment in
respect of any debt or liability of that person and in the
event of any liquidation, assignment or bankruptcy, the
amounts shall form no part of the estate in liquidation,
assignment or bankruptcy but shall be paid in full to the

T4
Deductions
from certain
paymenis or
remittance
held 1 trust
for Comptrol-
ler.

Comptroller before any distribution of the property is made.

107. Notwithstanding anything contained in any other
enactment— -

(¢) the trustee in bankruptcy of an individual;
or

Priority of
tax debt upon.
bankruptcy or
liquidation.

(b) the liquidator of a company which is being

wound up,
¥ obaf 55

< aad S
r 3R 5% 53 .
PR EE
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tax,

shall apply the assets of the bankrupt individual or the
company, as the case may be, in payment of tax due under
this Act (whether assessed before or after the date of
bankruptcy or commencement of winding up) as a privileged
debt in priority over all debts of that individual or company,
except law costs and any wages which constitute a privilege
debt under the Protection of Wages Act.
Lo A mmsesfed 3R

108.—(1) Where the Comptroller is satisfied that any
person has paid tax for any year of assessment by deduction
or otherwise in excess of the amount finally determined to
be payable under this Act for that year of assessment, that
person shall, subject to section 80, be entitled to have the
amount of the excess refunded.

(2) Notwithstanding subs/efction (1), where any tax
is due and payable and unpaid-in respect of any other year
of assessment the ComptroMer, instead of refunding the
amount of the excess, may apply the excess towards such
other unpaid tax and shalf notify the person accordingly.

(3) mcedad wjag
109.—(1) The Minister may remit wholly or in part any
tax payable by any person where he is satisfied that it is just
and equitable to do so.

(2) Any decision made under subsection (1) shall be
final and not subject to appeal.

(3) The Comptroller may remit any amount of tax
unpaid by any person in respect of any year of assessment,
where he is satisfied— ‘

(@) that such tax is irrecoverable by operation
of law; or

(») that the cost of collection of suéh tax, not
exceeding one hundred dollars in relation
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to any year of assessment, would exceed
the amount outstanding.

(4) In this section “tax” includes amounts of

interest or penpalty. ,
8y lnsb,l?_{:d 31’}“‘{3"
ParT XIII
OFFENCES

DIVISION I - CIVIL PENALTIES

110.—(1) The pepalties provided for by this Division of Penaltes:
this Part shall be in addition to any right to institute criminal el
proceedings against any person for any offence under this
Act, and any fine payable on conviction for an offence shall

 be in addition to the penalties provided herein.

(2) The penalties provided for by this Division of this
Part may be imposed by the Comptroller.

111. Where any person who is required to furnish a Penaltics:
return of income for any year of assessment fails to do so faﬁnlfn“;i“’
within the prescribed time ot any extended time allowed oy of in-
under section 77, he is liable to a penalty not exceeding ten come.
percent of the amount of tax charged-fer—that-year-of ,.,Pm\caf{-rf?"“

assessmentor ope hundred dollars, whichever is greater. 3fae

112.—(1) Any person who fails to furnish a correct Penaltics:
return of income for any year of assessment by reason of- fm“?;“’
. ) i correct re-
(@) his fajlure to disclose any assessable wm of in-
income accrued to him from any source; Ccome.

or
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(&) the deduction or set off by him of any
amount which is not allowable as a
deduction or set off; or

(¢) the claim by him of an expenditure or loss
of an amount which was not expended or

lost; or

(d) .his failure to disclose any fact, the
disclosure of which would result in an
increase in his liability to tax,

is liable to a penalty in accordance with subsection (2) or

(3).

(2) Where the incorrectness of the return of income
or the information was attributable to—

(@) neglect or carelessness, hie is liable to a
penalty not exceeding the amount of tax
which would have been lost if he had been
assessed on the basis of the incorrect
return or information farnished by him; or

() fraud or wilful defanlt, he is liable to a
penalty not exceeding three times the
amount of tax which would have been lost
if be had been assessed on the basis of the
incorrect return or information furnished
by him.

(3) If, for any year of assessmeut, determination of
the chargeable income of any person results in an assessed
loss, and the amount of such loss is less than it would have
been if it had been calculated on the basis of the returnt of
income or information furnished by him by reason of any of
the circumstances specified in subsection (1) and such
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incorrectness of the return or information was due to
neglect, carelessness, fraud or wiiful default he is liable to
a penalty not exceeding ten percent of the difference
between those amounts.

113. Any person who fails within the specified time to
comply with a notice issued under section 68(1) requiring
him to—

(¢) furnish returns or information under
paragraph (a); or

(p) produce books of account or documents
under paragraph (b); or

(¢) attend the Comptroller for examination
under paragraph (c)

of that section, whether in relation to himself or any other
person, is liable to a penalty not exceeding one thousand
dollars.

114. Where any penalty is contemplated under section
113, the Comptroller shall, prior to the imposition thereof,
notify the person concerned— '

ty
(@) as to the nature of the breach of the Act

which has occurred; and

(b) as to the amount of penalty which it is
proposed to impose,

and shall afford that person the opportunity of being heard
thereon within such period as may be specified in the notice.

Penaities:
failure to
comply with
notice to
give infor-
mation, pro-
duce docu-
ments or
give evidence
to Comptrol-
ler.

Notice to be
given of in-
tention to
impose penal-
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DIVISION II - CRIMINAL PROCEEDINGS

Sanctionfor  115.—(1) Subjéct to the powers of the Director of Public

prosecution. Prosecutions under the Constitution no criminal proceedings
in respect of any offence under this Act shall be commenced
except with the sanction of the Comptroller.

(2) Criminal proceedings under this Act shall be

commenced in the name of the Comptrolier.

Offences: 116. Any person appointed under or employed in
breach of : s - , . .
secrecy carrying out the provisions of this Act who, in contravention
' of the oath or declaration of secrecy made by him under
section 6,

(@) discloses to any unauthorised person any
document, information or confidential
instruction which has come into his
possession or to his kmowledge in the
course of his duties; or

(b) permits any unauthorised person to have
access to-any records in the possession or
custody of the Comptroller,

is guilty of an offence and liable on summary conviction to
a fine of two thousand dollars.And to imprisonment for one
yearor Lebe Y16k

Offences: 117.—~(1) Any person who—

failure to

comply with - .

re&ﬁ%g&;m (@) fails or neglects to furnish to the

of the Act. Comptroller any return or document as

and when required under this Act; or

(p) fails to comply with the requirements of
any notice in writing served on him under
this Act; or '
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(¢) refuses or neglects to answer truly and
fully any question put to him or to supply
any information required from him in
relation to his assessable income or the
assessable income of any other person; or

(d) fails to keep a proper record of his
transactions or to preserve any books of
account or documents as required under
section 71; or

(¢) fails to disclose in any return of income
made by him any assessable income
accrued to him or any material facts which
should have been disclosed; or

(H signs any return or document rendered o
the Comptroller without reasonable
grounds for believing that return or
docoment or any part thereof to be
correct; or

® obstructs or hinders any person appointed
or employed under this Act in the
discharge of his duties,

is guilty of an offence and liable on summary conviction to
a fine of two thousand dollars and to imprisonment for one

year.

" (2) Every person who, having been convicted under
subsection (1) of failing to do anything required to be done .
by him under this Act, fails within any further period
specified by the Comptroller in a notice served on him, to
comply with the requirements of that notice is guilty of a
further offence and liable for each day during which the
offence continues to a fine of fifty dollars and fo
imprisonment for one month.
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Offences: 118.—(1) Any person who wilfully and with intent to
gf:?; tl?abil— evade assessment or liability to tax—

ity to tax.

(@) makes, causes or allows to be made any
incorrect statement in any return lodged
under this Act; or

(b) signs any document or any return lodged
‘under this Act having reason to believe
the contents of such document or return or
any part thereof to be incorrect; or

(¢) gives any-incorrect answer, verbally or in
writing, to any request for information
made by the Comptroller; or

(d) prepares or maintains any incorrect books
of account or other records or falsifies any
books of account or other records; or

() authorises the preparation or maintenance
of any incorrect books of account or other
records; or

(A makes use of or authorises the use of any
fraud whatever, ‘ '

is guilty of an offence and liable on summary conviction to
a fine of four thousand dollars and to imprisonment for two
years.

(2) In any proceedings under this section, if 1t is
proved that any incorrect statement or entry is wiifully made
in any return, document, answer, books of account or other
records by any person, he shall be presumed, until the
comntrary is proved, to have made, caused or allowed to be
made that incorrect statement or entry with intent to evade
assessment or liability to tax.
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Off'en-ces:

119. Any person who— deduction of

. tax from: cer-
(@) fails to deduct any withholding tax from a 3;113 tr::ty-

payment—

(i) to a mop-resident to which segtion 46
applies or sections 50, or~51 and the 5__’; { 15
Third Schedule apply; of f

_ of

(ii) to any persomio which sections 48, 52 L3

~0r53 apply; OF  ctpoled + ciplaces SiaL

(b) within the prescribed time fails to pay to the
Comptroller any amount deducted 1m
accordance with those provisions,

is guilty of an offence and liable on summary conviction to
4 fine of two thousand dollars and to imprisonment for one

year.

Offences:
by employers
or employees.

120. Any person who—
(@) being an employer—

(1) within the prescribed time, fails to
register as an employer, or to notify
any change of address or 1o notify
that he has ceased to be an

employer; Or

(i) within the prescribed time, fails to
deduct any amount of tax from
remuneration paid to an employee;
or

(iii) within the prescribed time, fails to
pay to the Comptroller any amoust
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of tax deducted from remuneration
paid to an employee; or

(iv) fails to comply with any direction
issued by the Comptroller under the
Fourth Schedule; or

(v) fails to maintain a record of
remuneration paid to his employees
and tax deducted therefroin; or

(vi) within the prescribed time, fails to
deliver to any employee a certificate
of tax deducted from remuneration;
or '

(vii) within the prescribed time, fails to
furnish to the Comptroller an annual
retarn of tax deductions and
remittances;/o{ and 3146

 (b) being an employee, withig the prescribed

' time, fails to lodge the er declaration
required by paragraply 3 (5) (b) of the

e Fourth Schedule up6n ceasing to be
entitled to any of/the deductions or
allowances clamm by him in a
declaration previofly furnished by him in
respect of that y@;J of assessment,

sl

is guilty of an offence and liable on summary conviction to
a fine of two thousand dollars and to bmprisonment for one
vear.
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121.—(1) Any person who wilfully with intent to evade Offences:
assessment or liability to tax— evasion of
tax in rela-
(a) furnishes to his employer or to the :ﬁ;{‘gﬂdg;
Comptroller an incortect declaration of .4y
personal particulars or other information  empioyers.

in relation to any matter affecting the
amount of tax to be deducted from his
remuneration; or

(b) issues, uscs or causes to be issued or vsed
any certificate of remuneration and tax
deducted which is incorrect; or

(¢) alters any certificate of remuneration and
tax deducted issued by any other person,
pretends to be the employee named in any
such certificate or in any other way to his
own advantage or benefit obtains credit
with respect to or payment of the whole or
any part of any amount of tax deducted
from remuneration received by any other
person; or :

(dy not being an employer and without being
authorised by any person who is amn
employer, issues or causes to be issued
any document purporting to be a
certificate of remumeration and tax
deducted,

'3

is guilty of an offence and liable on summary conviction to
a fine of four thousand dollars and to imprisonment for two

years.

(2) In any proceedings under this section, if it is
proved that any mncorrect statement or entry is wilfully made
in any return, document, answer, books of account or other
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records by any person, he shall be presumed, until the
conirary is proved, to have made, caused or allowed to be
made that incorrect statement or entry with intent to evade
assessment or liability to tax.

. (3) In this section the words '“employer”,
remuneration” and “employee” shall have the meaning
given to them in the Fourth Schedule.

122.—(1) Any person who—

(@) wilfully makes or furnishes on behalf of
another person; or

(b) aids or abets another person to make or
deliver,

an incerrect retura, document, statement or any incorrect
information relating to any matter affecting the tax liability
of that other person is guilty of an offence and liable on
summary conviction to a fine of two thousand dollars and to
mprisonment for one year. '

] (2) Any person who wilfully and with intent to
assist any other person to evade assessment to liability to tax
gloes any of the matters referred to in sections 118 or 121
is guilty of an offence and liable on summary conviction tc;
a fine of four thousand dollars and to imprisonment for two
years.

(3) In any proceedings under subsection (2), if it is
proved that any incorrect statement or entry is wilfully made
in any return, document, answer, books of account or other
records l_)y such person, he shall be presumed, until the
contrary is p;oved, to have made such incorrect statement or
entry with mtent to assist such other person to evade
assessment or liability to tax.
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123.—(1) Where any person has commitied a breach of
the provisions of this Act for which a penalty is provided
under Division I of this Part, then in relation to such breach,
the Comptroller may mitigate any pepalty either wholly or
in part. '

(2) Subject o the powers of the Director of Public
Prosecutions under the Constitution, where any person had
committed an offence against this Act for which criminal
proceedings may be taken under Division II of this Part,
then in relation to such offence, the Comptroller may, at any
time prior to the commencement of the hearing by any court
of the proceedings, compound the offence and order the
person to pay such sum of money as the Comptroller may
think fit bat not exceeding the maximum amount specified in
Division I for such offence.

(3) The Comptroller shall not exercise his power io
compound under subsection (2) unless the person who has
committed the offence requests the Comptroller in writing to
so deal with the offence.

(4) Where the Comptroller compounds any offence
under this section and makes an order accordingly—

(@) the order shall be made in writing and
there shall be attached to it the request
made under subsection (3);

_(p) the order shall specify the offence
committed, the amount ordered to be paid
and the daie on which payment is to be
made;

(¢) a copy of the order shall be given to the
Director of Public Prosecutions and to the
person who committed the offence, and
that person shall not be liable to any

Mitigation of -
penalties and
compounding

of offences.
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criminal proceedings in respect of the
offence;

(d) the order shall be final and not subject to
any appeal;

(e) the amount ordered to be paid shall be
recoverable as if it were tax due and
payable.

Time limits 124. Proceedings under this Division may be

for proceed- -
ings to be commenced

el
{a) where the offence alleged has involved the
doing of any act, within three years after

the discovery of the act; '

failure to do any act, within three years
after the Comptroller has become aware of
such failure:

(¢) where the offence alleged has involved the
non-disclosure or incorrect disclosure by
any person of any income or information
relating to that person’s Hability to tax for
a year of assessment, within three years
after his correct lability to tax has become
final for that year of assessment.

PART XIV
MISCELLANEOUS

Forms of 125.—(1) Subject to this Act, the Comptroller may from
time to time approve the form of any potice, return of
income or other return required for the purposes of this Act,

notices and
returns.

() where the offence alleged has involved the .
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and where any form has been so approved such form of
notice or return shall be used for such purposes.

(2) Any notice given by the Comptroller under this
Act may be signed by the Comptroller or any officer

" authorised by him in that behalf and any notice purporting

to be signed on behalf of the Comptroller shall, unless the
contrary is proved, be presumed to have been signed by an
officer so authorised.

' (3) Every form, notice or other document issued,
served or given by the Comptroller under this Act shall be
sufficiently authenticated if the name or title c_xf the
Comptroller or the name or title of the officer authorised in
that behalf, is printed, stamped or written thereon.

126.—(1) Where, under this- Act, any notice or o_ther
document is required or authorised to be served on or given
to any person by the Comptroller, such notice or other
document shall be sufficiently served— '

(@) in case of a person other than a company
or a partnership if—

(i) personally served on him; or

(i) left at his address for service of
notices; or

(iiiy sent by post to such address for
service of notices; ™

(b) in the case of a company if—

Service of
notices or.
documents.

(i) personally served on the principal

officer of the company; or
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(ii) left at or sent by post to the
company’s address appointed under
section 73 for service of notices
under this Act, or

(1i1) where no address for service of
notices has been appointed, left at
or sent by post to any office or
place of business of the company;

(&) inthe casc'of a partnership if—
(1) personally served on the precedent
partner or agent of the partnership;
or

(1) left at or sent by post to the
partnership’s address appointed

under section 74 for service of

notices under this Act; or

(iiiy where no address for service of
notices has been appointed, left at
or sent by post to any office or
place of business of the partnership;

(d) 1Inthe case of a body of persons if left at
or sent by post to the address for service
of notices of that body.

(2) Where any notice is served on any person—
(@) requiring the personal attendance of that

person before the Comptroller, pursuant
to section 68; or
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(b) appointing that persoﬁ the agent of some
other person for the payment of tax,
pursuamt to section 103,

the provisicns of subsection (1) relating to service by post
shall be construed as service by registered post.

(3) Any notice served by post in accordance with
this section shall be deemed to have been served in the case

of—

(@) aperson resident in Grenada, seven days;
and

(p) a non-resident person, thirty days;
after the date on which such notice was posted.

127.—(1) Every person who has given an address for
service of notices, whether in a return of imcome or
otherwise and who subsequently changes such address shall,
within one month after such change, notify the Comptrolier
in writing of his new address for service of notices.

(2) The address for service of notices last given to
the Comptrotler by any person shall, for all purposes of the

" Act, be his address for service of notices.

(3) Where no address for service of notices has
been given, or where the Comptroller’s records disclose that
any person has changed his address and has failed to notify
the Comptroller of such change, then the address of such
person as described in any record in the Comptroller’s
possession shall be a sufficient address for service of

notices.

Change of
address for
service of

notices.
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Amendment
of Schedules,
variation of
rates of tax
etc. by order.

(4) In any criminal proceedings which may be
taken for failure to furnish a return of income against any
person liable to furnish such a return it shall be no defence

by such person that he has not received from the.

Comptrolier—
(@) a form for the return of income; or

(b) any noiice caIling upon him to furnish
such return. -

(5) In any criminal proceediogs which may be taken
against any person for failure to comply with any other
request or notice by the Comptroller it shall be no defence
by such person (who has failed to notify the Comptroller of
a change of address) that he has used a different address in
any correspondence with er application to the Comptroller
after such change of address has occurred.

128.—(1) The Minister may by order published in the
Gazette—

(@) amend the Schedules;

(b) increase, delete, reduce, vary or make
changes to the rates of tax specified in the
Fifth Schedule or in any other provision
of the Act;

(c) vary aty sum or figure in any provision of
the Act.

(2) An order under subsection (1) shall bé subject
to negative resolution.
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129. The Minister may make regulations for the better Regulations.

carrying out of the purposes of this Act and without
prejudice to the generality of the foregoing, the
regulations—

(@) may prescribe all matters which are
required or permitted to be prescribed;

() may provide for the issue of exit
certificates, fix a charge therefor and
impose conditions for persons leaving
Grenada;

(¢) may provide for the imposition by a court
of a fine not exceeding five hundred
dollars and a term of imprisonment not
exceeding three months for any breach o
the regulations; and ’

(d) may provide for appeals to the Appeal
Commissioners against decisions of the
Comptroller made under the regulations.

130.—(1) The Business Levy Act 1987 shall cease to
have effect from 1st January 1995.

(2) Nothing in subsection (1) shall affect any
liability or any obligation arising in respect of any levy
period prior to 1st January 1995, and in respect of such
Hability or obligation the Business Levy -Act 1987 shall
continue in force. :

(3) The National Debt Service Levy Act 1950 shall
cease 10 have effect from 1st October 1994.

(4) Nothing in subsection (3) shall affect amy
liability or any obligation arising in respect of levy

Repeal and
saving.
No. 5 of 87.

No. 5 of 87.

MNo. 35 of 50,
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deductible from salary paid or payable prior to 1st October such other unpaid levy under the Business No. 5 of 87,

No.350f90. 1994  and in respect of such liability or obligation the Levy Act 1987 or the National Debt No.35 of 90.
National Debt Service Levy Act 1990 shall continue in Service Levy Act 1990, as be thioks fit,
force. and motify the person accordingly.

Transitional.  131.—(1) The person who holds office as the Comptroller (5) Section 95 shall not apply to any instalment of
of Inland Revenue on the date on which the Act is passed tax payable under section 93 for the year of assessnélellali

. shall be deemed to have been appointed under and for the commencing on 1st Japuary, 1994 except for the fmal
purposes of the Act on 1st January 1994, instalment of any balance of tax payable on or before 31st
, March 1995.
(2) Any amount of levy paid by any person in - : ;

No. 5 0of 87. gccordance with the provisions of the Business Levy Act - (6) The Comptrolier ng;ly remit Wh()lg ;);‘sn;fia;;
1987 in respect of levy payable for the levy period Ist any penalty or interest payable by any p eiis?n] an P 1994
January 1994 to 31st-December 1994 shall be set off against the year of assessment comumencing on s ) dB
the tax charged under this Act on that person for the year of where he is satisfied that it is just and equitable to do s0.
assessment Commencing on.lst January 1994. ) (7) Where any person carries on business with a

i 1 i 1 date other than 31st December, as
(3) Any amount of levy deducted in accordance basis period ending on a ‘ ;
with the provisions of the National Debt Service Levy Act provided for in section 11, the assessable income of that
No. 35 of 90. person from that busioess for the year of assessment

1990 from the salary payable to any person for any period
after 1st January 1994 and paid to the Comptroller shall be
set off against the tax charged under this Act on that person
for the year of assessment commencing on 1st January 1994.

commencing on 1st January 1994 shall be ascertained by

reference to the accounts of that business for the twelve

months ending on such other date in that year of assessment.
S5 1B% T3 rmgrwied 514l

B 4 After the set off has been effected in accordance FIRST SCHEDULE _
- with subsections (2} and (3)— (Section 30)
VALUE OF TRADING STOCK
(@) if an amount of tax charged under this Act A ement of paragraphs

remains unpaid, sections 98, 99 and 105
shall apply only to that amount;

(b) if the amount set off is in excess over the
tax charged under this Act on the person,
the Comptroller shall refund the excess 1o
that person or apply the excess towards

Paragraph
1. Value of rading stock to be included in return of income.
2. Value of trading stock at beginning of basis period.

3. Value of frading stock at end of basis period.

e e i <t A " e S
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4. Value of trading stock on cessation of business.

5. Cost price of trading stock.

6. Deemed value of certain trading stock.

7. Adjustments to be made where trading stock incorrectly valued.

1. Value of trading stock to be inciuded in return of income. Every person
carrying on business shall include in his return of income for each year of assessment
the value of all trading stock held and not disposed of (hereinafter referred to as “the
value of trading stock held™) at the beginning and end of the basis period for that year
of assessment. ‘ '

2. Value of {rading stock at beginning of hasis period. The value of trading stock
held by any person at the beginning of any basis period shall be deemed to be—

(¢  where he carried on the business on the last day of the previous
basis period, the value of trading stock held on that date; or

()  where he commenced business during the basis period for a year
of assessment, the cost price to him of any trading stock acquired
prior to the commencement of the business.

3. Value of trading stock at end of basis period. The value of trading stock held
by any person at the end of any basis pericd shall be deemed to be the cost price to him
uniess the Comptroller is satisfied that the estimated realisable vaiue of such stock to
such person is less than cost. .

. 4. Value of trading stock on cessation of business. Where auy person ceases to
carry on business but does not dispose of his trading stock at the time of cessation, such
trading stock shall be brought to account at its estimated realisable value 1o him.

5. Cost price of trading stock. For the purposes of this Schedunle but subject to
paragraph 6, the cost price of any trading stock shall be—

(@) the cost incurred in acquiring such trading stock; and

(b  any further costs incurred in getting such trading stock into its
then existing condition or location.

6. Deemed value of certain trading stock. Where any trading stock has been
acquired or disposed of by any person—

(¢y  for consideration which cannot be valued; or
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(% oot in the ordinary course of business; or
{¢)  otherwise than by way of a transaction at arm’s length;

the trading stock shall be deemed 10 have been acquired or disposed of at an amount
equal to the price which, i the opinion of the Comptroller, was the current market
price of the stock on the date of the acquisition or disposal.

7. Adjustments to be made where trading steck ineorrectly valued. Where, for
any vear of assessment, the Comptroller is of the opinion that the value of trading stock
held does not comply with the basis of vahration specified in this schedule, the value of

_trading stock beld—

(@)  at the beginning of the basis period shall remain unaltered; and

(#  at the end of that basis period shall be adjusied to cbmply with
paragraph 3.

SECOND SCHEDULE
{Sections 26, 30 & 37}

CAPITAL ALLOWANCES

ARRANGEMENT OF PARAGRAPHS

PARAGRAFPH
PART I - BUILDINGS
1. Anonal Allowance.
2. Disposal of building. ) )
3. Meaning of building and qualifying business.

PART II - PLANT AND MACHINERY

. Aﬁnual atlowance. )
. Disposal of plant and machinery.
. Replacement property.

PART ITIl - AGRICULTURAL EXPENDITURE

. Deduction allowed.

. Certificate to be furnished.

. Deduction allowable on disposal.

. Apportionment of deduction.

. Meaning of capital expenditure on agricultural works.

Lh B W o e
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PART IV - INTERPRETATION

i. Definitions.

2. Appijcation of Schedule to hire purchase transactions.

3. Apportionment of consideration where assets sold for consolidated amount.
4. Disposal of assets in certain transactions: value to be adopted.

ParTI
BUILDINGS

1. Annual allowance.—(1) In ascertaining the assessable income of any person for
any vear of assessment from the carrying on by that person or by a lessee from that
person of any qualifying business (within the meaning of paragraph 3} there shall be
deducted in respect of any building acquired by’ that person and used for the purpose
of such a business carried on by that person or by a lessee an annual allowance of an
amount equal to two and one half percent of the cost of the building until the total of the
allowances gravied equals the lower of the cost or the adjusted cost of sech building.

(2) Notional allowances shall be calculated in accordance with subparagraph
(1) and deducted from cost in order fo ascertain the adjusted cost of a building—

(2) for each year the building was owned by the person carrying on any
‘ qualifying business or leased for such business, before the coming
into operation of this Act; and

() for each year the building was not nsed for the purposes of a
qualifying business after the coming into-operation of this Act.

2. Disposal of building.—(1) Where allowances have been granted to any person
for previous years of assessment, in respect of a building and that building is disposed

of in the basis period for any year of assessment, 2 balancing allowance or a balancing
charge shall be made as provided in this paragraph. :

{2) Where the lower of the cost or the adjusted cost of a building exceeds the
aggregate of-— -

(@) the allowances granted for previous years of assessment; and

(b}  the disposal value;
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the amount of such excess (referred to in this Actas “a balanciflg a]lf:}wz_mce”) _s‘hall be
allowed as a deduction for the year of assessment in the basis pgnod for which the
building is disposed of.

(3) Where the disposal value of 2 building exceeds the difference between—
(@) the lower of the cost or the adjusted cost of such building; and
(b)  the allowances granted for previoué vears of assessment,

the amount of such excess (referred to in this Act as a “balancing_ ch_arge"’) shall be
included in the assessable income of the person disposing oif the buiiding for the year
of assessment in the basis period for which the buiiding 1s disposed of:

Provided that the balancing cha:gé shall Tot exceed the aggregate amount of the
amnual allowances actually given in respect of that building.

(4) For the purpose of this Part, the adjusted cost of 2 building means the
cost of erection or purchase thereof less ihe amount of any notional allowances under

subparagraph (2) of paragraph 1.

(5) Where a person has been graunted allowances in respect of 2 ‘m}ilding, and
such person ceases to carry on business prior to the djsp_o§al of such building, for the
purposes of this paragraph he shall be subject to the provisions of this paragraph in the
event of the subsequent disposal of the building.

3. Meaning of building and qualifying business.—(1) For ﬂ_le purposes of tl:us Part
a building means a building used for the purposes of carrying on any qualifying
business, and includes a building provided by way of welfare facilities for exqployees
but- does not include a building used for residential purpose Of as 4 retail shop,
showroom or commercial office or ancillary thereto. :

(2) Where part only of a building is to be‘usefd for c_lna]_ifying purposes, and
the capital expenditure incurred on that part of the buitding which is not to l?e so used—

(@) does not exceed ten percent of the total capital expenditure the
' whole of the building shall be deemed to be used for the purposes
of a qualifying business;

(#)  exceeds ten percent but does not exceed seventy five percent of
the total capital expenditure, then ihe portion of the expenditure
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qualifying for deduction under this Part shall be such proportion

of the expenditure as the part of the building used for the

purposes of a qualifying business bears to the entire building;

(c} exceeds seventy five percent, then the entire building shall be
deemed not to be used for the purposes of a qualifying business.

(3) For the purposes of this Part a “qualifying business” means—
fa)  abusiness carried onina mill, faciory or similar premises for the
manufacture of goods or materials or their subjection to any
industrial process; or
(b}  the operation of a dock or a water or clectricity undertaking; or
(¢}  the extraction of natural resources by mining or drilling; or

(d)  the catching or taking of fish including shell fish; or

{e) the cultivation of land, the rearing of livestock or the exercise of
other forms of husbandry. ' '

ParT I
PLANT AND MACHINERY

1. Aunnnal allowance.—(1) In ascertaining the assessable income of any person for
any year of assessment there shall be deducted an annual allowance in respect of
expenditure incurred whether before or after the commencement of this Act, on the
provision of plant and machinery acquired and brought into use by that person for the
purpose of producing assessable income.

2) The deduction allowable in any year of assesstoent shall, subject to sub-
paragraphs (3), (4) and (5), be an amount equal to the following percentages of the cost
of the plant and machinery—

[6))] office furnitere and equipment, electrical appliances, Iight
plant and machinery, fixed beavy plant and machinery,
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professional instruments and equipment, electrical wiring,
plumbing fixtures and air conditioning plant and ducting, and
any other plant and machinery not specified in sub-clauses (i)
(10 () SRR 10%; '

(i)  air conditioning units, computers, lifts, elevators, escalators,
ships, boats, tugs, barges and other vessels.....................
16 2/13%;

(iii) motor vehicles other than heavy vehicles....... 20%;

(iv)  aircraft and equipment, heavy motor vehicles, vehicles used
for public transport, heavy plant and machinery and earh
moving equipment......... 25%;

until the allowances so granted equal. the lower of the cost or the adjusted cost of such
plant and machinery.

(3) Where the Comptroller is satisfied that by reason of the use of plant and
machinery on muttiple shift work or in other circomstances there is abnorroal wear and
tear, he may authorise the deduction of such higher rate of allowance than is provided
by sub-paragraph (2) as appears to him to be reasonable in the circumstances.

{(4) Where the Comptroller is satisfied that a motor vehicle is substantially
used for the transport of any director or other employee of a company or the propristor
of any other business in the course of his busimess activities the Comptroller may
authorise the deduction of such lesser rate of annual aliowance as appears to him to be
reasonable in the circumsiances.

(5) For the purposes of this Part, the “adjusted cost of plant and machinery”
means expenditure incurred on plant and machinery purchased before the coming ffo
operation of this Act, reduced by notional allowances calculated in accordance with sub-
paragraph (2) for each year during which the plant and machinery was in use before the
coming into operation of this Act. ‘

(6) For the purposes of this Part, planf and machinery includes furniture,
fixtures and fittings but does not include any implement, utensil or similar article.

2. Disposal of plant and machinery.—(1) Where allowances have been granted 1o
any person for previous years of assessment, in respect of plant and machinery and any
such asset is disposed of in the basis period for any year of assessment, a balancing
allowance or a balancing charge shall be made as provided in this paragraph.
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{2) Where the lower of the cost or the adjusted cost of the plant and
machinery exceeds the aggregate of—

(@) the allowances granted for previous years of assessment; and
(b)  the disposal value,

the amount of such excess (referred to in this Act as a “balancing allowance™) shall be
allowed as a deduction for the year of assessment in the basis period for which the asset
is disposed of.

(3) Where the disposal value of the plant and machinery exceeds the
difference between— . :

(@) the lower of the cost or, the adjusted cost of the plant and
machinery; and

1)) the allowances granted for previous years of assessment,

the amount of such excess {referred to in this Act as “balancing charge™) shall be taken
into account in ascertaining the assessable income of the person disposing of the plant
and machinery for the year of assessment in the basis period for which the plant and
machinery is disposed of:

Provided that the balancing charge shall not exceed the aggregate amount of the
aninual allowances actoally given in respect of the plant and machinery.

{4) Where a person has been granted allowances in respect of any plant and
machinery and the person ceases to carry on business prior to the disposal of the plant
and machinery, for the putposes of this paragraph, he shall be subject to the provisions
of this paragraph in the event of the subsequent disposal of such plant and machinery.

3. Replacement property.—(1) Where but for this paragraph the amount of any
balancing charge would be taken into account in ascertaining the assessable income of
any person for a year of assessment, that person may elect, by notice in writing given
to the Comptroller when furnishing his return of income for that year that in lieu of the
balancing charge being so taken into account it may be deducted, subject to sub-
paragraphs (2) and (3), from expenditure incurred on any plant and machinery
(hereinafter referred to as “the replacement property”) acquired by him during the basis
period for the year of assessment to replace the plant and machinery disposed of.

(2) Where an election is made under this paragraph the expenditure incurred
on the replacement property shall be reduced by the amount of the balancing charge
referred to in sub-paragraph (1) for the purpose of determining the cost of the
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replacement property for the calculation of the anmual allowances applicable thereto,
but nothing herein shall affect the calculation of any balancing allowance or balancing
charge by reference to the full amount of the expenditure incurred and the re@ucnon of
balancing charge made by sub-paragraph (1) in tae event of the subsequent disposal of
the replacement property.

(3) Where an election is made under this paragraph in relation to the disposal
of plant and machinery giving Tis¢ 10 2 balancing charge which exceeds the cost of the

replacement property—

(@) noannual allowance shallbe granted in respect of the réplacement
property; and

()  the amount of the ¢xcess shall be included in the assessable
income of the person disposing of the plant and machinery for the
year of assessment in the basis period for which the plant and
machinery is disposed of.

Part HI
AGRICULTURAL EXPENDITURE

1. Deduction allowed. Subject to this Part, where any persom incurs capital
expenditure on any agricuitural works there shall be allowed as a deduction fc?r the year
of assessment in the basis period for which the expenditure was incurred and in the next

succeeding four years of assessment an amount equal to one-fifth of such expenditure.

2. Certificate to be furnished. The deduction provided by this Part shall not be
givenuntil the person claiming such deduction furpishes to the Comptroller a certificate
signed by the Chief Agricultural Officer stating that—

(@ the agricultural works for which the deduction is claimed have
been carried out; and

(p) ihe expenditure incurred is fair and reasonable.

3. Deduction 2llowable on disposal. Where any person, who has incurred capital
expenditure to which this Part relates, disposes of the property prior o the grant of the
£ull amount of the allowances to which he would have been entitled had the disposal not
taken place, he shall ceasc 0 be entitled to any further deduction and the balance
thereof shall be allowed to the person who bas acguired ihe propeity.
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4. Apportionment of deduction. For the purposes of paragraph 3, where a
property is disposed of on a date other than the end of a basis period or where part only
of a property is disposed of, the Comptroller may apporiion the deduction allowable
as between the parties in such manner as appears to him to be reasonable.

5. Meaning of capital expenditure on agricultural works. In this Part “capital
expenditure on agricultural works” means capital expenditure incurred in respect of the
clearing, draining or planting of land for agricultural purposes, soil conservation works,
the provision of drains, wells, boreholes or dipping tanks and the cutting of new access
roads to areas of production.

PART IV
INTERPRETATION
1. Definitions. In this Schedule—

“allowances granted” in relation to previous years of assessment means the sum of
the apnual allowances granted under a Part of this Schedule.

“disposal” in relation to any asset means the scrapping, loss or destruction, sale,
exchange, compulsory acquisition or gift of such asset; ,

“disposal valne™ means, in relation to—

(@)  the scrapping of an asset, the scrap value thereof;

(t)  the loss or destruction of an asset, aily amount recetved for the
remains thereof together with any amount accrued as
compensation ot indemmity for such loss or destruction;

(¢)  the disposal of an asset, by way of—

{0 sale, the net proceeds of sale;
(i)  exchange, the market value of any asset acquired through
* such exchange adjnsted to take account of any monetary

comsideration made;

(i) compulsory acquisition, the amount for which it was so
acquired;

(ivy  gift, the market value thereof;
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but in any case where the amount accrued or the market value exceeds the cost, the
disposal value shall be limited to the cost price or the adjusted cost, if applicable;

“costto™ or “expenditure incurred” by any person does not include such part of any
expenditare incurred as is reimbursed to that person by way of subsidy or gramt by
the Government or some other person unless such subsidy or grant bas formed part
of his assessable income.

2. Application of Schedule to hire purchase transactions. Where under a hire
purchase agreement or similar transaction, the use and enjoyment of an asset is obtained
by a person to whom this Schedule applies for a period of time at the end of which the
property in the asset will or may pass for no consideration or a nominat consideration
he shall be deemed to have--

(@) acquired the asset at the timie the agreement or transaction was
eniered into; and

(»y  incurred expenditure thereon of an amount equal to the total
amougnts, excluding interest, payable under the agreement or
tfransaction at the time referred to in clause (a).

3. Apportionment of consideration where assets sold for consolidated amoun.
Where any property, in tespect of which aliowances have been gramted under this
Schedule is disposed of together with other assets for a total consideration—

(@)  which does not allocate separate prices for the separate items; or

()  which allocates either a nominal consideration to some assets, or
such consideration as, in the opinion of the Comptroller does not
represent the true market value of those assets,

he may apportion the total consideration among the several assets in such manner as to
arrive at a true market value of those assets in respect of which allowances have been
granted and such value shall be taken to be the disposal value of such assets for the
purposes of this Schedule. .

£

4. Disposal of assets in certain transactions: value to he adopted.— (1) Where
any assets in respect of which allowances have been granted under this Schedule, are
disposed of by the owner to a purchaser other than by way of 2 transaction at arm’s
length, subject to sub-paragraph (2) the assets shall be deemed to have been disposed
of at market value and such value shall apply both to the vendor and the purchaser.

(2) Where pursuant to—
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(@)  the amalgamation, reconstruction or merger of a company with
another company and the transfer of assets to that other company;
or

)] the transfer of assets from an individual to a company or to a
relative,

there is a substantial identity between the former owner and the new owner, the assets
shall in relation to both, be deemed to have been disposed of at an amount equal to the
difference between—

) the cost or, if applicable, the adjusted cost of the asset; and

(i  the allowances granted for previous years of assessment.
i ) (3) For the purposes of sub-paragraph (2) there shall be deemed 1o be a
: substantial identity between the former cwaer and the new owner—

(@)  inacase to which sub-paragraph (2) (a) applies, where at the end
of the basis period for the year of assessment in which the assets
were transferred, shares in the company- acqumng the assets,
carrying—

(D the right to exercise no less than eighty percent of the voling
power in the company; or

(i) the right to receive not less than eighty percent of any
dividends that might be paid by the company: or

(ii}) the right to receive not less than eighty percent of any capital
distribution in the event of a winding up or of a reduction in
the share capital of the company,

were beneficially keld by persons or relatives of such persons who at the time the assets
were iransferred beneficially held in the disposing company shares carrying rights of
those kinds;

&) in a case to which sub-paragraph (2)(b) applies, where at the end
of the year of assessment in the basis period for which the assets
were transferred, in the case of a transfer to a company, shares
carrying rights of the kind specified in clause (a) were
beneficially held by the vendor or relatives of the vendor.
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(4) In sab-paragraphs (2) and (3) “a relative” in relation tc any person
means—

(@)  the spouse of that person; or

(b)  alineal ancestor, child or other lineal descendant, brother, sister,
uncle, aunt, nephew or niece of that person or of his spouse.

THIRD SCHEPULE
(Section 50)

DEDUCTION OF TAX FROM PAYMENTS TO NON-RESIDENTS

Arrangement of Paragraphs

Paragraph
1. Application.
2. Deduction to be made by person making payinent.
3. Rates of tax to be deducted.
4. Certificate and record of payments made and tax deducted.
5. Returns of deduction and remittances of tax.
6. Personal lability where failure to deduct tax.
1. Application.—(1) This Schedule applies to every person who makc;srany payment
by way of— f‘; y o y
.- ’),ri qg ’ #‘;- tLg.;}‘ 3
A dividemis \ / ¢ g
i Or-€i s; - b
(Br——interest-or-discomls; ) &R 20
(¢)  rental, lease premium or Licence; . /7 - e
(@  royalty;
_{(¢) management charge; £
7] commissicn or fee, not being i respect of an employment to
which section 54 applies;

(g)  annuities or other periodic payments including payments by way ‘
of alimony or maintenange; _
(7  the distribution of fncorhe of a trust, being income of the kind

specified in clauses (@10 (g),
(i} remittance cut of @renada from profits of a non-resident company

to which sectign’ 51 applies;
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to a non-resident, but subject to sub-paragraph (2} does not apply to any other payments
0 a non-resident carrying on business or exercising employment in Grenada.

{2) This Schedule also applies to any %?"inem to 4 nop-resident person in
respect of independent personal services performed in Grepada other than by way of

carrying on a business in Grenada through a per}ﬁfa_nent establishment in Grenada.

)] Where the accounts of a busine§§ are maintained on an accruals basis,
and during the basis period for a year of assesSment any amount of the kind specified
in sub-paragraphs (1) and (2) is charged as ah expense but payment is not made, tax

shall be deducted and accounted for to the Qcmptroller as if payment had been made -

on the last day of that basis period. /

4

{(4) For the purposes of prbfiso {(a) io paragraph 2, where the income
accruing to a trost is of different kinds, igéhall be treated as retaining such character for
deiermining the rate of tax to be deduc’_}fed therefrom by the trustes.

4
2. Deduction to he made by pej”sen masking payment. Where any payment is
made to which this Schedule appligs, then such amount shall not form chargeable
income of the person to whom the payment is made and the person making the payment
shall deduct tax from the gross amount of tbe income from such source at the rate

specified in paragraph (3): /’
Provided that— {

f

(@  where ingome accrues to a trust, and a non-resident beneficiary
is entitled to the immediate benefit of the whole or part thereof,
the trustee shall deduct and account for the tax required to be
deduct;ad under this Schedule;

!

(B wheref income which accrues 10 a non-resident is payable to a
bank’ or other agest on his behalf, then for the purposes of
;gé]l‘éction of the withholding tax the bank or agent shall deduct

account for the tax required to be deducted under this
chedule;

(¢) /where income which accrues to a mon-resident is payable by
another nor-resident then, for the purposes of collection of the tax
Imposed by this section, the Comptroller may, without relieving

/ the payer of his cobligations under this Schedule, impose the
charge directly on the non-resident to whom the income acernes
and the general provisions of Part XII relating to the recovery of
tax shail apply.
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3. Rates of tax to be deducted. Subject to section 43¢ 7ax shall be deducted from
the actual amount paid at the rate of twenty five percent{f every dollar of such payment
and shall be the final Hability in respect of such ineome.

4. Certificate and record of payments’ made and tax deducted.—(1) Every
person who has deducted any tax under fis Schedule shall furnish to the person to

whom payment is made a certificate showing the gross amount of ihe paymeni made and
the tax deducied therefrom. /W

* (2) Every person making any payment to which this schedule applies shall
maintain a record showing in

(¢)  the patare of the payment to each non-resident;
{b) gross amount thereof;
() e amonnt of tax deducted therefrom; and

(@) /the name and address of the non-resident,

and the record shall be kept available for examination by the Comptroller as and when
required.

5. Returns of deduction and remittances of tax.--(1) Every person shall, when
making any payment under section 96, furnish a refurn in such form as the Cqmptrolier
may approve showing the amount of tax deducted and remitted, together with a copy
of all certificates issued under paragraph 4 in respect of such deductions of tax.

{2) Every person to whom this Schedule applies, shall in respect of each
calendar year, within two months after the end of such vear or W]ﬂlln such further time
as the Comptroller may allow, furnish to the Comptroller a retwrn in such form as he
may approve showing the total of tax deducted by that person during such year and the
total payments of such tax which have been made to the Comptrolier.

(3) In the event of there being any deficiency between the total arount of tax
deducted in any year and the total payments of such tax made to the (;orcllptroller, that
person shall be required to account to the Comptroller for such deficiency.

6. Personal lizbility where failure to deduct tax.—(1) Where any person fails to
deduct any tax under this Schedule he shall, in addition to any pgnalty f(_Jr witich he may
be liable, be personally liable to pay to the Comptroller within the time specified in
section 96 the amount which he has failed to deduct.

(2) Where any person pays to the Comptroller the amount of tax which he
failed to deduct such amount shall be deemed to have been deducted under this

Schedule.




776 Act 36 Income Tax - 1994

(3) The person making any payment to the Com i
( ptrolter under this paragraph
shall be entitled to recover such ameunt from the person to whom payment was n%radlt):

(4) Where any person has failed to dednct tax as required under this Schedule
but th-e Comptroller is satisfied that tax deducted from earlier or later payments is
sufficient to meet the amount of tax which he has failed to deduct, the Comptroller may
abselve such person from his liability vnder sub-paragraph (1). ‘

X FOURTH SCHEDULE
b }i\g@ | (Section 54)

o L ' '

\/@,{ 1 ' DEDUCTION OF TAX BY EMPLOYERS
Arrangement of Paragf-aphs 1) o
Paragraph , N

' /£ fﬂ" r*
Registration of employers. ,f/ "
Deduction of i2x. /’#
Declaration by employees. /
Tax deduction tables. /

Variations from tax deduction }ébles.

Payment to or 1ecovery by Cémptroller.

Payment of remuneration fiee of tax.

Certificate of remunerat} n and tax deducied.

Personal liabitity of enflployer and employee.
. Employer to keep regbrds.
. Employer’s monthly return of tax deductions and remittances.
- Employer’s annual return of tax deductions and remittances.
- Duties and Habilities of representative employers.
. Liability to deduct tax not abated by other rights or obligations.
. Definitions./

/

SO PN AR W N

i
—

peet ek bk e
LW QY P

A
1. Regls/qr:f\tmn of employers.—(1) Every person who pays or becomes liable to
pay remunefation to any emplovee shall register as an employer with the Comptroller.

A E\fery person who was an employer on the day on which the Act is
passed, shall register with the Comptroiler in the prescribed form within thirty days
after that day and every person who becomes an employer after the day on which the
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‘address or of his ceasing to be an employer, as the case may be. /

‘directs, deduct tax in accordance with this Schedule.

Act is passed shall so register within thirty days after the end of the month in which he
becomes an emnployer.

(3) BEvery employer who changes his business addgess o1 ceases t;,v’Be an
eimployer shall notify the Comptroller accordingly within thirty days of suchfghange of

r

3_TDeduction of tax.—(1) Every employer shall, unless the Comfy/tréiler otherwise
.:'/'
(2) Subject to this paragraph and paragraph 5 thefafmount of tax to be

-deducted shall be determined in accordance with tax deduction /mbles prescribed by the

Comptroller under paragraph 4 and taking into account the jdx credits claimed by the

-employee in the declaration ledged by him under paragraph 3.
/

- A . -
(3) Where, during any calendar year any eraployee receives income from
more than one source of employment at the same time/ the amount of tax to be deducied

shall be such amount as is directed by the Compu?IIer.
(4) Where, during any calendar ye?i’,/any employee—
(@) s a non-resident in?ifdual; or

()  beingaresident individual, fails to lodge a declaration as required
by paragraph 3,

the amonnt of tax to be deducted s be determined in accordance with tax deduction
tables prescribed by the Com?n er under paragraph 4.

3. Declaration by employees.—(1) Subject io this paragraph, every employee,
chargeable to tax, 0 th any remuneration accrues from employment after the
commencement of this Act shall furnish a declaration in the prescribed form 1o the
person specified in su/bﬁfparagraph (2) or (3).

.
(2) Where the remuneration is received from one employer only, the

declaration shai;b"e furnished to the employer, who shall take the particulars shown on
the declaratic?:mto account in deducting tax under paragraph 2.

/({5;) Where the remuneration is received by that ermployee from more than one
employer/such declaration shali be furnished to the Compiroller who shall direct the
respective employers as fo the amount of tax 1o be deducted by them.




778  Acr 36 Income Tax 1994

{4) A declaration under this paragraph shall not be furnished by an employee
who is a non-resident.

(5) A declaration under this paragrapb shall be fum;sﬁed—

(@) where an employment conumences, \yléun seven days of such
commencement; and s

fi[ ()  where the employee ceases 1o l}e entitled to the tax credits or

. other deductions or allowa.ucesfxclalmed in a declaration already
! furnished by him in respect of that year, within seven days of
such change of c;ircumstancef

(6) A declaration u:uder this paragrfaph may be furmished at any time during
the year where there is any change of circumstances whereby an employee becomes
entitled to an increase in the tax CIG.‘dltS or ‘other deductions or allowances claimed in
" a declaration already furnished by him. s

4, Tax deduction tables.—(1) The Comptroller shall prescribe tax deduction tables
(hereinafter in this Schedule referred to as “the tables ™) whlch shall come into force on
1st October 1994. /.
7

paragraph shall take into acgount—

(@)  thefates of tax payable under section 36;

&) e tax credits allowable under Part VHI; and

(¢) / suchother deductions or allowances as the Comptroller may deem
" appropriate.

(3) The tables shall include a table prescribing the tax to be deducted in the
caseofa nom—,remdent employee and an employee who has faited to furnish a declaration
under paragraph 3.

(4) The tables may specify the manner of calculation of the tax to be
f deducted from any paymenis of remuneration by way of—

{q) anmual or other bonuses;

()  overtime; and
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(2) Thetaxtobe dedi;x:ted in accordance with the i;ablcs prescribed under this _

(¢)  other payments of an abnormal natute. p

(5) In the event of any variation of the rates of tax payable oz the tax cremts,
deductions or zllowances allowable in relation to any year of assessmegt,to which this
Act applies, the Comptroller shall prescribe new tables to take into accoumt such
variation and shall, by notice published in the Gazette, specify the date upon which such
tables shall come into force. S

5. Variations from tax deduction tables.—(1) Every employer shall, at the written
request of any employee, deduct from his remuneration ap ‘amoumt of tax greater than
that required to be deducted under the tables. /

(2) Where, in relation to amy year of assessment any employee is of the
opinion that the amount of tax required to be deducted by his employer unidex the tables
will be substantially greater than the amount of tax which is likely to be charged for that
year of assessient, he may apply in the prcscnbed form to the Comptroller for the
issue of a direction and, if the Comptroller is’ ‘satisfied that it would be reasonable to do
50, he may direct the employer by notice/in writing to deduct either no tax or such
amount as appears to the Comptroller t p/ be appropriate to the circumstances of that
employee, and the employer shall comply with that direction.

(3) A request by an empl/yee under subparagraph (1) or a direction by the
Comptroller under sub-paragraphA2) may be withdrawn at any time by notice in writing
given to the emoployer and upon ;ece1pt of any such notice the employer shall dedunct tax
in accordance with the tabl/Z/

(4) Any requestunder sub-paragraph (1), direction under subparagraph (2)
or notice of withdrawal utider subparagraph (3) shall be complied with by the employer
on and after the pay day next succeeding a period of seven days following the receipt
by him of such requgs’i, direction or notice. ‘

6. Payment to é— recovery by Comptroller. Any tax deducted under this Schedule
shall— /

/a) be due and payable within the time specified in section 96; and

[

(b)  when it becomes due and payable, be a debt due to Government
and, if unpaid, shall be Hable to interest at the rate specified in
section 97 and may be recovered in the manner provided in
sections 98, 99 or 105.
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7. Payment of repiuneration free of tax.—(1) Where any agreentent between an
employer and an emplovee provides for the employer to payras remuneration to the
employee an amount expressed to be free of tax, the amg ft to be paid under the
agreement shall be deemed to be such an amount of remugeration as, afier deduction
of tax, would leave an amount equal to the remuneration/paid free of tax.

(2) In any case to which subparagraph (1) aﬁwplies—~

{ay  the employer shall be liable to pay to the Compirolier an amonnt
equal to the difference between the remuneration deemed to be
paid and the amounr of remuneration. paid;

(&)  such amount shall be giéen:ied 1o be tax to be deducted under this
Schedule; and P

(¢ the employee sh%]lr-be deemed to have received as income from
employment the amount deemed to have been paid by the
employer.  /

;

!
rd

/

8. Certificate of remuneration and tax deducted.—(1) Every employer who has
deducted any tax under this §.€h£dule in any calendar year shall within the time and in
relation to the period specified in subparagraph (2}, furnish to every employee to whom
rerrmmeration has been paid, 2 certificate in the prescribed form the contents of which
shall include— 7

7
(@) _,_the total remuneration acerued to that emaployee; and
s
(1)) / the total of the amounts of tax deducted from such remuneration.

/
(2) The certificate referred to in subparagraph (1) shall specify the period of

employment $6 which it relates and shall be furnished to the employce. or former

employet— /

// {¢)  where the employer has pot ceased to be an employer in relation

/ to that employee at the end of the calendar year, within one
/ month after the end of that calendar year;
/ ()  where the employer has ceased to be an employer in relation to

that employee but has contimied to be an employer in relation to
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. other employees, on the date of cessation of the employment of
that person; /

(¢)  where the employer has ceased to be an emploﬁ:er inrelationto all
employees, within one month afier the date on which. he ceased

10 be an employer.

(3) Any employee who has not received a certificate within the til_ne specified
in subparagraph (2} shall apply to the employer forthwith for such certificate to .be
farnished and in the event of such certificate not being furnished within a further period
of fifieen days he shall notify the Comptroller of such: faflure by the employer to furmish

the certificate.

(4) Every employee, when furnishing his retum of income ft_)r any year qf
assessment, shall attach to such refurn me‘dertiﬁcates furnished to him vnder this

paragraph.

(5) The certificate to be furnished under this paragraph by an employer to
an employee may be delivered— ’

() byhand to suc,ﬁ employee or his authorised agent; or

hH by registere:d: letter addressed to that employee at his usual or last
known postal address; or :

()  where pﬁe chargeable income of that employee is not chargeable
to tax/in bis name, by hand or registered letter addressed to the
per!s,()n chargeable:

-j 0
Provided that in thga‘évent of inability to deliver a certificate in the manner provided
by this Sub—pamgrapy the employer shall retain such certificate and forward it to the

Comptroller with thé return required under paragraph 12.

16) In/addition to the annual certificate referred to in sub-paragraph (1}, on
every occasion furing the calendar year upen which  payment of remuneration 1s made
to an employge from which tax is deducted under this Schedule the employer shall
furnish to hyﬁ particulars of the total remuneration payable for the pay period and of

the amoZof tax deducted therefrom.

9. Pérsonal liability of employer and employee.—(1) Where, in any ca_'fc.ndar year,
an employer fails to deduct any tax under pamgrapt} 2 he shall, in addition to any
penalty for which he may be liable, be personally Il.able to pay to the Comptroller
within the time specified in section 96 the amount which he has failed to deduct.
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o

K4

(2) Where an employer pays to the Comptroller the amount of tax which he

failed to deduct, sach amount shall be deempd to have been deducted under this
Schedule.

‘.
£

;‘

(3) The employer shall be enutled to recover from the employee any amount |

paid to the Compirolier under sub-para crraph {2).
.e’ .

(4) Where, i relation to ;-my payment of remuneration an employer has
failed to deduct tax under para graph g but the Comptroller is satisfied that tax deducted
under this Schedule from earlier or, Jater payments of remuneration is sufficient to meet
the amount of tax which he has failed to deduct, the Comptroller may absolve the
empleyer from his liability undejr sub—paragraph (1)

(5) Where an employer pays an amount to the Comptroller under this
paragraph, he shall not be reqmred to include any such amount in a certificate under
paragraph § unless and untﬂ he recovers the amount from the employee.

f
(6) Where any amount of tax which has bccn set off under section 62
pursuant to a cemﬁcatg under paragraph 8 has not been deducted by the employer, the
employer and the c;mployee shall be jomntly and severally liable to pay to the

Comptroller the amgunt which has been so set off and such amount shall be recoverable - ‘

;

under the Act:

Provided that where the Comptroller is satisfied that the employee alone was
responsible fog‘fhe incorrect amount being shown on his certificate under paragraph 8,
the employe?fshall be absolved from liability under this sub-paragraph.

(7) Where it is proved to the satisfaction of the Comptroller that any amount

of tax has, been deducted from the remuneration of any employee, notwithstanding that -

the cmployer has failed to pay such amount to the Comptroller, no action shall be taken
by the Gomptroller for the recovery thereof from that employee.

10/ Employer to keep records. Every employer shall, in respect of each of his
cmplgayees maintain a record showing in relation to each calendar vear, the amounts

of—f /
/ (a) remuneration accrued to that employee; and

(&  tax deducted from such remuneration,

such record shall be kept available for examination by the Comptroller as and when
equired.

~deducted and the total payments of such tax
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11. Employer's monthly return of tax deductions and remlttance'é Every
employer shall, when making any payment under section 96 furnish a remm showing
ihe amount of tax deducted and remitted.

12. Employer s annual return of tax deductions and remlttances,—(l) Every
employer shall, in respect of each calendar year—

{@}  within one . month after the end of that ye_ai‘ or
Ve
(b)  where he ceases to be an employer durmg that year, within fifteen
days after such cessation, /

or within such further time as the Comptroller may allow furnish to the Compiroller
a return showing the total amount of fax deducted by him in respect of cach of his
employees during that year and the total payments of Sllch tax made t6 the Comptroller.

(2) In the event of there being any deﬁmency between the total amount of tax
de 1o the Comptreller, the emplover
shall be required to account to the Comptrolle for such deficiency.

{3) The return referred to in subparagraph (1) shall be acwmpamed by
copies of all certificates issued under sub-paragraph 1 of paragraph 8. -
/
/p’
13. Duties and liabilities of reprqsentanve employers.—(1) Every representative
emplover, in relation to any remunez;auon paid by him in his representative capacity to
any employee shall be subject to the same duties and labilities under this Schedule as

if such remuneration had been pa}d by him in his personal capacity.

(2y Any tax which sp{)uld be deducted by a representative employer under
this Schedule, any interest dug/by hiv under section 97, or fine imposed under section
120 or 121 on him shall be recoverable from him bt to the extent only of any assefs of
the person whom he repres‘ents which may be in his possession or may come to him
while acting in his representative capacity.

(3) The €XeCUior of the estate of any decégsed emaployer or the trustee of the
estate of any bankmptt/employer shall fulfil such obligations of that employer under this
Schedule as were not/fulfilled at the time of his death or bankruptey.

14. Liability toéeduct tax not abated by other rights or obligations. The liability
of an emplover to deduct tax under this Schedule shall not be abated or extinguished by
reason of— ( :

(@) the fact that the employer has a right or is, otherwise than in
terms of any law, under an obligation to deduct any other amount
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from the employee’s remuneration gnd such right or obligation
shall, notwithstanding anything to the contrary centained in any
other law, be deemed to refer only'to the balance of remuneration
remaining after tax has been deducted; and

&

(&)  the provisions of any law Wh;iféh may provide that the amount of
remuaeration shall not be reduced or be subjected to attachment.
. j,s
15. Definitions. In this Schedule— s

“employee” means any person who, in.respect of an employment, as defined in

section 2, receives remuneration from'an employer, and incudes any person to

whom remuneration accrues— A
£

(@)  asa director of aﬁséompany;

. i
{#)  from a former employer or the trustee of a pepsion fund, as a
consequence of a former employment;
£

£
(¢} as a dependent of a deceased person where such remuneration
accrued txrf .that dependent as a comsequence of the former
f employment of that deceased person;

§

~ “employer” means a.ny;fperson who pays remuaeration to an employee, and
inchzdes— i
.\f
(@)  the Government of Grenada;

/

(6)  asrepresentative employer; and

(¢) . the trustee of any pension fund;
) “remuneration"’ neans any amount accrued to an employee by way of employment
mcome within the meaning of section 31 and includes any advance payment of
Teypuneration of any payment o account of remuneration;

;
“represgﬂtaﬁve employer” maeans—
f (@)  inthe case of a company, the principal officer or, where such
/ company is in liquidation, the liquidator;
@

in the case of a partnership, the precedent partner;
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(¢) where the employer is the Government, a local auﬂ;drity, a
corporation or other authority established by statute ot a body
corporate or unincorporate (not being a company or partuership),
the person responsible for paying remuneration on behalf of such
employer; : '

(d)  inthe case of an employer in respect of whose chargeable income
a Tepresentative taxpayer is chargeable te tax; the representative

taxpayer;

(&) in the case of a mpon-resident emp}o_yér, the agemt baving
responsibility to pay resmuneration on behalf of such empioyer,

but nothing in this definition shall be constzued as reiievingf%;ny employer from any duty
or Hability imposed upon him by this Schedule. 7

K
F
I

£ 43 FIFTH SCHEDULE
f;'lE? - "j-

{Section 56)
RATES OF TAX

. A Lén
A0l

1. On the chargeable income of everly’;person other than a company—

On the first........... $20,000..:........... 10 percent
On the next. .......... $15,000.............. 20 percent
On the next........... $15,000.............. 25 percent Ty
On the excess over. .$50,“O(}0 .............. 30 percent.

2. (@) Onthe chargeal}lé income of every company—

e*"‘
i

On the first....... £ $45,000............ 30 percent

On the excess Qﬁer.$45,000 ............. 35 percent
I

for the year of assessment comimencing on 1st January 1994.

(b} On th¢ chargeable income of every company—

On every dollar thereof 30 percent
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for the year of assessment coxfmencing on 1st January 1995 and
thereafter. : '

Passed by the House of Representatives this 13th day of September, 1994.

BASIL A. HARFORD
Clerk to the House of Representatives.

ACT NO, 2 OF 1995
I assent, . '

' REGINALD OSWALD PALMER
24th March, 1995. Governor-General.

Passed by the Senate this 9th day of November, 1994.

3 - BASIL A. HARFORD
Clerk to the Senate.

An Act to aménd the Income Tax Act 1994, |
| [ 31st March, 1995 1.

Be it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Senate and House 0
Representatives of Grenada, and by the authority of the

same as follows:

Short title.

1. This Act may be cited as the
INCOME TAX: (AMENDMENT) ACT 1995

and shall be read as one with the Income Tax Act 1994 55,
hereinafter. referred to as the principal Act. :
2. Section 2 of the principal Act is amended in the section of

of principal

definition of ¢ ‘Withh‘)lding tax’’— Act amended.

(@ Dby deleting the following— **50, 51, 52, or

GRENADA
& 53°%; and

PRINTED BY THE GOVERNMENT PRINTER, AT THE WEST INDIAN PUBLISHING CO.
ST. GEORGE’S
1994.
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for the year of assessment ¢ fhimencing on 1st Jamuary 1995 and
thereafter. / "

Passed by the House of Representatives. this 13th day of September, 1994.

BASIL A. HARFORD

Clerk to the House of Representatives.

Passed by the Senate this 9th day of November, 1994.

'BASIL A. HARFORD

Clerk to the Senate.

GRENADA

PRINTED BY THE GOVERNMENT PRINTER, AT THE WEST INDIAN PUBLISHING CO.
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1995 Income tax (Amendment) Act 2

ACT NO. 2 OF 199
1 assent,

REGINALD OSWALD PALMER

24th March, 1993, Governor-General.

An Act to‘.amend tﬁe Income Tax Act 1994,

[ 31st March, 1995 J.

Be it enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Senate and House of
Representatives of Grenada, and by the authority of the

-same as follows:

1. This Act may be cited as the

INCOME TAX (AMENDMENT) ACT 1995

and shall be read as one with the. Income Tax Act 1994
hereinafter: referred to as the principal Act.

2. Section 2 of the princillaal' Act is amended in the

definition of *‘withholding tax’’—

(@) by deleting the following— ‘50, 51, 52, or
53"; and :

oA el 1 9

Short title,

36/94. ¢

Section 2 of
of principal
Act amendad.




