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Background:

The Committee on Juridical and Political Affairs, at its meeting of February 7, 2002, after considering the report from the Chairman of the Special Group on Justice on the draft agenda and schedule of the Fourth Meeting of Ministers of Justice or of Ministers and Attorneys General of the Americas (REMJA IV), agreed to hold a special meeting to examine the mandates from the General Assembly contained in resolutions AG/RES. 1770 (XXXI-O/01) "International Criminal Court" and AG/RES. 1771 (XXXI-O/01), "Promotion of and Respect for International Humanitarian Law" (Annexes 1 and 2).

It was also decided to present a report to REMJA IV on the results of that special meeting, with the understanding that the report would be classified as a REMJA document and that it would be considered during the Dialogue of Heads of Delegation.

At its meeting of February 21, 2002, the Committee approved the agenda contained in document OEA/Ser.K/XVI (Annex 3).

Special session:

The special meeting of the Committee on Juridical and Political Affairs for the promotion of international humanitarian law (IHL) was held on March 6, 2002.  Dr. Cesar Gaviria Trujillo, Secretary General of the Organization of American States, opened the event.  In his statement (Annex 4) he paid tribute to the work of the International Committee of the Red Cross, with which the OAS has joined efforts to pursue legal cooperation in the field of IHL.  He concluded that, with few exceptions, there has been great progress in the hemisphere in fostering confidence and consolidating peace.  He added that these conditions are particularly favorable for making progress in strengthening IHL in the Americas, particularly from a preventive viewpoint, which will require, among other things, that States proceed with signing and ratifying the treaties relating to humanitarian law and incorporating them into their domestic law, as well as disseminating and providing training in the scope and contents of their provisions.

At the proposal of the Chair, it was agreed to ask the Alternate Representative of Mexico, Ernesto Campos Tenorio, to prepare the rapporteur's report.  Subsequently, in accordance with the agenda approved at the meeting of February 17, 2002 (attached), the special meeting was formally opened.

I.  Conference of Government Experts on the Application of International Humanitarian Law and Related Inter-American Conventions, held in San José, Costa Rica, on March 6-8, 2001 

The Director of the Department of Legal Cooperation and Information of the OAS General Secretariat, Jorge Garcia-Gonzalez, presented the background, objectives, characteristics and agenda of the Hemispheric Conference of Governmental Experts on "National Application of International Humanitarian Law and the Related Inter-American Conventions”, organized by the International Committee of the Red Cross and the OAS General Secretariat, with the cooperation of the Ministry of Foreign Relations and Worship and the National Commission for Improving the Administration of Justice of the Republic of Costa Rica, as well as the Government of Canada, which was held in San Jose on March 6 and 8, 2001.

He also reported that, in terms of legal cooperation, the results of this conference had confirmed the importance of having the OAS, together with the governments of member States and the International Committee of the Red Cross, continue efforts to disseminate knowledge of IHL; to promote ratification of the treaties dealing with this matter, including the relevant inter-American treaties; to adapt national legislation to those treaties, and to exchange information between authorities and specialists in this field, including the completion of an electronic network for exchanging information via the Internet.

Dr. Marcela Matamoros, Alternate Representative of Costa Rica, noted that the seminar on "National Application of International Humanitarian Law and the Related Inter-American Conventions" that was held in San Jose, Costa Rica, in March 2001, constituted the first effort at dissemination and promotion of IHL organized by the OAS, the International Red Cross, the Government of Canada and the Government of Costa Rica.  Those efforts had served to highlight the importance of IHL in the region, and the duty of States to enforce respect for it even when they were not party to the dispute.

She added that various points were discussed, such as the effectiveness of the national committees in terms of incorporating international humanitarian law into domestic legislation, and the educational work that they might undertake, the situation of minors in armed conflicts, the consequences of the proliferation and availability of weapons, in particular small and light arms, for the safety of individuals and the civilian population, and the recognition of IHL definitions in national criminal codes and sentencing practices.

The Permanent Representative of Canada, Ambassador Paul D. Durand, noted that establishing responsibility is a moral and practical imperative for eliminating the crimes covered by IHL.  He added that new tools and institutions, such as the International Criminal Court, are being developed to help States deal with these problems.  He mentioned that one of the principal issues discussed at the San Jose meeting was how States could adapt their domestic legislation to comply with the Rome Statute.  He also announced that Canada would provide a manual with step-by-step instructions on application of the Rome Statute.  This manual will be available to all interested States on the OAS web site.

Dr. Francis Amar, Head of the International Agencies Division of the International Committee of the Red Cross, noted that participants in the conference had welcomed recent progress in the hemisphere in the area of IHL, and at the same time had pointed to the need to strengthen its rules by ratifying the relevant treaties, disseminating them to all sectors of society, and providing effective enforcement for them within each state.  They also agreed on the need to strengthen the inter-American system for protecting the individual through greater participation in the relevant inter-American conventions and their incorporation into domestic legislation.

He urged the ICRC and the Organization of American States (OAS) to continue their joined efforts to reaffirm the pertinence and relevance of IHL and to promote greater respect for this body of law.  To that end, there should continue to be special sessions on IHL, awareness and information meetings, as well as government conferences similar to the one held in San Jose, Costa Rica, in March 2001, in order to promote and strengthen the observance of IHL and the related inter-American conventions, in particular those referring to the protection and safety of civilians in the countries of the Americas.  He recognized that such events offer an excellent opportunity for States of the hemisphere to exchange information on their experience and efforts in these areas.

Several delegations referred in their statements to the actions taken by their respective governments to apply the standards of IHL, in particular those relating to the removal of minors from the armed forces.  On this point, the Permanent Representative of Colombia declared that, unfortunately, it has not been possible to do this with the irregular forces operating in his country, and he reported that the Family Welfare Institute of Colombia calculates that there are some 6,000 minors in those forces.  Another delegation recognized the unique role that the ICRC plays, and called for increased cooperation between the OAS and the ICRC, through signature or amendment of the agreement between the two organizations.  The Permanent Representative of Canada reported that his country has produced a very practical manual on IHL, and announced that it would be made available shortly to the OAS.

II.  Fulfillment of resolution AG/RES. 1770 (XXXI-O/01) of the OAS General Assembly regarding the Statute of the International Criminal Court at the Hemispheric level

Dr. Roy Lee, an expert from the United Nations, referred to the process within the Hemisphere of ratifying the Rome Statute of the International Criminal Court and fulfilling resolution 1770 of the OAS General Assembly.  He noted that the Rome Statute had been ratified to date by 52 countries, and signed by 139 countries.  Of the countries that have ratified it, 11 along to this Hemisphere:  Antigua and Barbuda, Argentina, Belize, Canada, Costa Rica, Dominica, Ecuador, Paraguay, Peru, Trinidad and Tobago, and Venezuela.  Early ratification is expected by ten other countries of the Americas, where the process is at an advanced stage.  Outside the region, 25 European countries and 11 African countries have ratified the Statute, and it will enter into force once it has received 60 ratifications.

A preparatory commission for establishment of the Court was established in 1999.  In June 2000 it adopted by consensus the documents on "Elements of Crimes" and “Rules of Procedure and Evidence", which will permit the consistency, clarity and accuracy needed in interpreting and applying the Statute in each of the areas covered.  In September 2001, a further four instruments were adopted: the relationship between the International Criminal Court and the United Nations; financing arrangements; privileges and immunities of the Court; and Rules of Procedure for the Assembly of States Party.  The Preparatory Committee will continue to meet until the Statute enters into force, and until the first meeting of the States party.  In fact, two meetings are planned, one in April and the other in July 2002.

There has been growing worldwide interest in the International Criminal Court, due to a number of factors: the jurisdiction of the Court is not incompatible with national sovereignty and will be a complement to national jurisdiction; it deals with crimes such as genocide, crimes against humanity, war crimes and aggression, without affecting the traditional crimes that are still covered by domestic legislation; the crimes included require elements that have been agreed between States and that cannot be augmented without their approval; it represents an effort to put an end to impunity and to provide justice for victims; for the first time in history, it recognizes crimes involving sexual violence and gender; there will be an independent international prosecutor.  The establishment of the Court is essential to consolidating democracy and strengthening accountability.

The Director of the Coalition for Ratification of the International Criminal Court, William Pace, stressed that the Rome Statute has been widely accepted, and that only eight more ratifications are required for it to enter into force, which means that the process is three to five years ahead of the expected schedule.  He reported that of the 52 ratifications, 11 are from member countries of the OAS, and he was aware that four other countries are taking steps to deposit their instrument of ratification shortly.  He expected that between June and August there would be sufficient ratifications for the Statute to enter into force.

He reported that once the 60 ratifications are in hand, the process of electing members of the Court will begin within 90 days, as well as the selection of staff to work at its headquarters in The Hague, where it will be housed initially in the premises of the International Court of Justice.  In this respect, he urged the countries of the hemisphere that have not yet been so to ratify the Statute so that they can take part in the process of electing members and selecting personnel, in order to ensure an equitable distribution geographically and among different justice systems.  As well, he urged signatory States to adopt suitable legislation to give domestic effect to the Rome Statute.

Several delegations then took the floor to report on the status of their countries’ procedures and adjustments for ratifying the Statute.  As well, they pointed to the responsibility of States to exercise jurisdiction over crimes committed in their territory, and that this was complementary to the International Criminal Court’s jurisdiction.

Several delegations also pointed to the need to include the issue of drug trafficking and organized crime in the debate that will take place during the process of revising the Statute, which is to occur ten years after its signature.

As well, several delegations recognized the role played by Trinidad and Tobago, and in particular President Arthur N. R. Robinson, who has made special efforts over many years to demonstrate the benefits of the proposal.

Fulfillment of Resolution AG/RES. 1771 (XXXI-O/01) of the OAS General Assembly (Promotion of and Respect for International Human Law)

Dr. Cristina Pellandini, legal adviser for Latin America to the International Committee of the Red Cross in Mexico City, referred to the need to establish a permanent and impartial tribunal for addressing crimes of particular importance for humanity, such as crimes against humanity, genocide and war crimes.  She noted that approval of the 1998 Rome Statute establishing the International Criminal Court is a historic event, since it represents an essential element in the legal order for ensuring that persons who violate the fundamental principles of law as they relate to human rights and IHL will not go unpunished.  It should also have a preventive impact.  She stressed that the importance attached to this new, permanent international criminal jurisdiction is reflected in the growing number of States that have ratified the Statute.

She emphasized the importance of having more States subscribe to the Statute so that the Court could become effective and begin to function in the near future.  She added that, upon accession, States must take steps internally to ensure their future cooperation with the Court and facilitate its functioning.  She argued that, in order to make the Court as representative as possible, both from a geographic viewpoint and in terms of the various legal systems and traditions, it is important that as many States of the Americas as possible should accede to the Statute and participate as full voting members in the Assembly of States Parties.

Col. Ian McNabb, Delegate of the International Committee of the Red Cross, Lima, Peru, referred to implementation of the instruments of IHL at the domestic level.  Because it is a law of exception applicable in extreme situations, implementing the instruments of IHL in domestic legislation is especially important for guaranteeing respect for this body of law and ensuring protection for the life and dignity of the civilians in cases of armed conflict.  The formal commitment to fulfill the treaties relating to IHL, by ratifying or acceding to them (as a first vital step), must be accompanied by a series of measures for dissemination and enforcement of their rules.

In this respect, he noted the significant progress that was made during 2001 in the States of the Americas.  Such progress, he said, was due to the significant and permanent joint effort of governments and the National Red Cross Societies in fulfilling the obligations contracted by virtue of IHL, and to the dedication of regional organizations and academic institutions, including the ICRC.  This has led to greater and stronger acceptance of IHL by States, through: adjustment of domestic legislation, in particular to ensure that criminal laws stipulate and, as necessary, punish violations of IHL, laws protecting the emblems of the Red Cross and the Red Crescent as well as the prohibition of antipersonnel landmines, in accordance with the relevant treaties; adoption of administrative enforcement measures; incorporation of IHL as a compulsory topic in official education and instruction programs; establishment and strengthening of structures for coordinating and facilitating enforcement of IHL at the domestic level.

He also referred to the need to disseminate IHL within the military and security forces of member States.  In this respect, he urged member States to take the necessary steps to disseminate among their Armed Forces the obligations contained in the Geneva conventions and their additional protocols, and he offered technical assistance from the Regional Delegations of the ICRC.

He welcomed the high rate of participation by States of the Americas in the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Antipersonnel Mines and on their Destruction (the Ottawa Treaty).  He stressed the necessity of achieving total elimination of antipersonnel mines, and that States parties to the Ottawa Treaty should, in accordance with Article 9 of the Treaty, adopt laws to prevent and prosecute prohibited conduct.

He said that States will also have to take other measures as necessary to permit enforcement of the obligations deriving from those instruments.  He recalled that all States that still have antipersonnel mines will have to ensure that there are existing or new national programs for eliminating them within the four-year time limit stipulated in the Treaty, which for most States parties will run its course between 2003 and 2004.

The permanent representative of Nicaragua to the OAS, Ambassador Lombardo Martinez Cabezas, read out the Declaration of the Third Meeting of States Parties to the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Antipersonnel Mines and on their Destruction, held in Managua, Nicaragua.

The Dean of the Faculty of Law of American University, Dr. Claudio Grossman, indicated that there are today more than 300,000 children around the world who are actively involved in armed conflicts, and that there are still 85 countries where the armed forces recruit minors.  He added that there are millions of children receiving military training.

He argued that as a result of this, there are systematic violations of the human rights of children, including the right to life, since in their quality as combatants they become party to the conflict.  He added that all too often minors are subjected to torture, cruel treatment and forced labor.  In all cases, he insisted, the recruitment of minors violates the principal of legality.  In this respect, he called for the development of rules and laws to protect the rights of children, and noted that international treaties and instruments produce binding obligations in terms of IHL.

The Alternate Representative of Canada, Gwyn Ann Kutz, declared that no situation, whether in time of peace or war, could justify violence against children.  The International Criminal Court will be an important tool for ensuring that those who commit genocide, crimes against humanity and war crimes will not go unpunished.  Women and children constitute the majority of civilians in situations of armed conflict.  Attacks on the civilian population have increased and children have been the object of certain kinds of crimes, such as being impressed into the armed forces for combat, or assassinated, or mutilated to prevent them from becoming soldiers.  Young girls are forced to become domestic and sexual slaves or they are subjected to horrendous forms of sexual violence.  Families, including children, are forced to emigrate, schools are bombed and food is deliberately withheld.

The Rome Statute specifically bans the recruiting of children under the age of 15 for the armed forces, and prohibits them from being used actively in national or international conflicts.  This provision has been superseded by the Optional Protocol of the Convention on the Rights of the Child, of May 2000, which establishes the minimum age of military recruitment at 18 years, voluntary enlistment at 15 years, and the use of children in conflict situations at 18 years.  Nonetheless, the Statute continues to be useful, since it can be used to prosecute those who commit such crimes.

The Court will not be able to try persons who are younger than 18 years at the time a crime is committed, but it is expected that minors will be able to appear as witnesses before the Court, with the necessary precautions to prevent them from being further traumatized.  This has required the hiring of specialized staff and the establishment of special bodies within the Court to take appropriate measures to guarantee the physical and psychological safety of child witnesses.

Col. E. N. McNabb, Delegate of the International Committee of the Red Cross, indicated that IHL provides a legal framework of protection based on the Optional Protocol to the Convention on the Rights of the Child, adopted in May 2000, referring to the involvement of children in armed conflicts.  It is important, he said, that States ratify the treaties protecting children in situations of this kind, as a contribution to strengthening the protective legal framework by setting limits on the involvement and recruitment of children in armed conflicts.

He also mentioned that, in order to make protection effective for children in such situations, it is vital to take steps to implement and enforce these provisions in each state.  In particular, there must be adequate legislative or administrative limits on the recruitment of minors under 18 years into the military and security forces. 

IV.  The role of the International Committee of the Red Cross and the formation of national Committees to implement international humanitarian law

Dr. Cristina Pellandini, Legal Adviser for Latin America to the International Committee of the Red Cross in Mexico City, referred to the national structures established for IHL in various American States, such as the national interministerial and interinstitutional Commissions or Committees, which can be either permanent or ad hoc.  They had shown themselves in many cases to be a suitable mechanism in helping the government meet its international obligations for giving effect to IHL instruments, such as ratifying or acceding to IHL instruments, applying them within national jurisdiction and disseminating their contents.

The Permanent Representative of El Salvador to the OAS, Ambassador Margarita Escobar, presented a report on her country's experiment with an Interinstitutional Committee for International Humanitarian Law (CIDIH-ES).  Its purpose was to advise the government of El Salvador on measures for adopting, applying and disseminating the conventions and protocols relating to IHL, and on national and international legal rules in this area.  CIDIH-ES was created as a response to the commitments assumed by El Salvador upon signing and ratifying the international instruments on International Humanitarian Law.

She added that the functions of the CIDIH-ES include: recommending ratification or accession by the government of El Salvador to international IHL instruments; disseminating and promoting IHL standards and procedures among Salvadoran society; proposing reforms to existing national legislation to comply with international obligations acquired by virtue of signing international treaties on IHL; constituting working groups of its members to analyze and study issues relating to IHL; and preparing an annual report on its activities.

Several delegations then stressed the importance of holding meetings of this kind, and offered to support the work of the International Committee of the Red Cross in promoting IHL.  They also called for strengthening the links between the ICRC and the OAS.

Two delegations called for a special meeting to be held in 2003, where OAS member countries that are parties to the Rome Statute could if they wished report on the dissemination of IHL and the adjustment of domestic legislation in their respective countries.

IV.  Summary by the Chair of the Committee on Juridical and Political Affairs, Ambassador Valter Pecly Moreira, Permanent Representative of Brazil

Before ending the session, the Chairman of the Committee presented the following comments, summarizing the principal aspects covered during the meeting:

1.
The San Jose conference reaffirmed the importance of proceeding with the efforts of hemispheric States to implement International Humanitarian Law and the related inter-American conventions.  The Committee on Juridical and Political Affairs welcomed the progress that had been made in international humanitarian law, as described by participants in the conference, and agreed on the need to strengthen the inter-American system for civilian protection yet further, by encouraging greater participation in the relevant international and inter-American conventions and putting them into practice in their domestic jurisdiction.

2.
The Committee on Juridical and Political Affairs agreed with the San Jose conference on the importance of having the ICRC and the OAS continue to hold similar government conferences periodically, in order to disseminate and strengthen the application of International Humanitarian Law and the related inter-American conventions.  In this respect, it invited the ICRC to reinforce its cooperation with the OAS and with States of the hemisphere, and to combine efforts to reaffirm the pertinence and relevance of International Humanitarian Law and the need to encourage greater respect for this sphere of law.

3.
The Committee on Juridical and Political Affairs, noting the progress achieved towards entry into force of the Rome Statute, and the possibility that this might happen in the summer of this year, welcomed the fact that 26 States of the hemisphere have signed the Statute, 11 States have ratified it, and several more are in the process of doing so.  The Committee listened with great interest to the reasons put forth as to why member States that have not ratified the Rome Statute should confirm their accession before it enters into force.

4.
The Committee on Juridical and Political Affairs recognized the leadership shown by Trinidad and Tobago in achieving establishment of the International Criminal Court.  This initiative has served to highlight the region's interest in the development of International Humanitarian Law.

5.
The Committee on Juridical and Political Affairs recognized the efforts that the ICRC and member States have made to give effect at the national level to the standards of International Humanitarian Law, and it encouraged them to continue these efforts.

6.
Disseminating International Humanitarian Law among the military and security forces was considered by the meeting to be a task fundamental to its effective implementation.  The Committee on Juridical and Political Affairs was keenly interested in the efforts and programs of the ICRC in this regard.

7.
The conclusions of the Managua conference on demining were presented by the Permanent Representative of Nicaragua to the OAS.  The Committee on Juridical and Political Affairs urged continuation of the demining efforts in the hemisphere and called on States to cooperate in pursuing those efforts.

8.
The protection of children involved in or victims of armed conflicts must be strengthened within the hemisphere.  The Committee on Juridical and Political Affairs recognized the need for the hemisphere to continue working on this issue.

9.
The Committee on Juridical and Political Affairs welcomed the ICRC's call for studying the effects of newly developed weaponry and methods of war, as established for the States party in Article 36 of Additional Protocol 1 to the Geneva Conventions.  The Committee on Juridical and Political Affairs noted the need for States to conduct such a study, in order not to breach the provisions of International Humanitarian Law.

10.
The Committee on Juridical and Political Affairs congratulated the National Committees in several countries of the hemisphere for their successful work and urged that such a system of internal coordination be adopted, where appropriate, by as many states of the region as possible.

AG/RES. 1770 (XXXI-O/01)

INTERNATIONAL CRIMINAL COURT

(Resolution adopted at the third plenary session,

held on June 5, 2001)

THE GENERAL ASSEMBLY,

RECALLING its resolutions AG/RES. 1619 (XXIX-O/99), AG/RES. 1706 (XXX-O/00)
, and AG/RES. 1709 (XXX-O/00); the recommendation of the Inter-American Commission on Human Rights (OEA/Ser.L/V/II.102, Doc. 6 rev., April 16, 1999, Chap. VII, 21.3.B); and the document “Framework for OAS Action on the International Criminal Court”
 (AG/INF.248/00);

HAVING CONSIDERED the report of the Secretary General on the implementation of resolution AG/RES. 1706 (XXX-O/00) (CP/doc.3482/01
) and bearing in mind the recommendations contained therein;

CONCERNED over the persistent violations of international humanitarian law and international human rights law throughout the world and the fact that the perpetrators of those acts go unpunished;

AFFIRMING that the states have the primary duty to prosecute those crimes so as to prevent their recurrence, and that complementary international agencies are needed to ensure the exercise of justice;

ACKNOWLEDGING IN THIS CONTEXT the historic adoption of the Statute of the International Criminal Court 
on July 17, 1998, in Rome;

RECALLING that “it is the duty of every State to exercise its criminal jurisdiction over those responsible for international crimes”; and

RECOGNIZING that 139 states, including 26 member states of the Organization of American States, have signed the Rome Statute and that 32 states, including seven member states of the Organization of American States, have ratified it,

RESOLVES:

1.
To urge those member states of the Organization that have not already done so to consider the possibility of ratifying or acceding to, as applicable, the Rome Statute of the International Criminal Court.

2.
To urge the member states of the Organization to participate in the meetings of the Preparatory Committee of the International Criminal Court, with a view to ensuring optimal operating conditions for the Court once it is established, in the context of unwavering protection of the integrity of the Rome Statute.

3.
To request the Inter-American Juridical Committee to ensure that the agenda for the next joint meeting with legal advisers of the foreign ministries of OAS member states includes a discussion of mechanisms to address and prevent the recurrence of serious violations of international humanitarian law and international human rights law, as well as of the role of the International Criminal Court in that process.

4. To request the Permanent Council to report to the General Assembly at its thirty-second regular session on the implementation of this resolution
.

ANNEX I

AG/RES. 1771 (XXXI-O/01)
PromoTION OF AND RESPECT FOR INTERNATIONAL HUMANITARIAN LAW

(Resolution adopted at the third plenary session,

held on June 5, 2001)


THE GENERAL ASSEMBLY,

recalling its resolutions ag/res. 1270 (XXIV-O/94), ag/res. 1335 (XXV-O/95), ag/res. 1408 (XXVI-O/96), ag/res. 1503 (XXVII-O/97), ag/res. 1565 (XXVIII-O/98), AG/RES. 1619 (XXIX-O/99)
, and AG/RES. 1706 (XXX-O/00);


HAVING HEARD the report by the Chair of the Committee on Juridical and Political Affairs on the promotion of and respect for international humanitarian law (CP/ACTA 1276/01);


DEEPLY CONCERNED over persistent violations of international humanitarian law throughout the world and, in particular, over attacks on the civilian population, which is at times forced into displacement;


RECALLING that it is the obligation of all states to observe and enforce, in all circumstances, the standards established in the 1949 Geneva Conventions and, where applicable, for those states that are parties thereto, those contained in the 1977 Additional Protocols to those conventions;


UNDERSCORING the need to strengthen the standards of international humanitarian law by achieving its universal acceptance, its widest possible dissemination
, and its application
;

AWARE of the need to punish those responsible for war crimes
, crimes against humanity, and other grave breaches 
of international humanitarian law
;

TAKING INTO ACCOUNT in this context the historic significance of the adoption in Rome 
of the Statute of the International Criminal Court
, which has already been ratified by 32 countries throughout the world;

CONSIDERING the importance of the Convention on the Safety of United Nations and Associated Personnel
, whose objective is to protect both military and civilian members of United Nations operations
;


CONVINCED that women and children deserve particular protection, and welcoming the adoption in May 2000 of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflicts;


DISMAYED by the negative impact of the illicit production of and trafficking in firearms, ammunition, explosives, and other related materials on personal safety and on the stability of our societies; 


EMPHASIZING ONCE MORE the ongoing efforts of the International Committee of the Red Cross (ICRC
) to promote and disseminate knowledge of international humanitarian law and the activities it carries out as an organization that is impartial, neutral, and independent under any and all circumstances;



RECOGNIZING the important part played by the national committees or commissions established in numerous countries for the dissemination and application of international humanitarian law in ensuring that the Geneva Conventions and the Additional Protocols thereto, as well as the other instruments of international humanitarian law, are incorporated into the domestic law of the member states that are parties to those instruments, so that compliance with those instruments and the dissemination thereof are ensured; and


ExpresSING its satisfaction with the increasing cooperation between the General Secretariat of the Organization and the ICRC, resulting from the agreement signed on May 10, 1996, and illustrated by common achievements such as the Governmental Experts’ Meeting on "The Implementation of International Humanitarian Law and Related Inter-American Conventions," held in March 2001, in San José, Costa Rica,

RESOLVES:


1.
To welcome the increase in the number of member states that, in the past year, have ratified or acceded to various instruments of international humanitarian law, particularly the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction
 (Ottawa Convention) and the Rome Statute of the International Criminal Court.

2.
To urge the member states that have not yet done so to consider ratification of, or, if applicable, accession to the 
1977 Additional Protocols I and II to the 1949 Geneva Conventions
, and to consider making the declaration contained in Article 90 of Protocol I.

3.
Also to urge the member states that have not yet done so to consider ratification of or, as appropriate, accession to the Statute of the International Criminal Court
.

4.
Further, to urge member states that have not yet done so to consider ratification of, or, if applicable, accession to the following instruments relating to weapons which may be excessively injurious or have indiscriminate effects:
a. The 1980 Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects (and the Protocols thereto)
; and

b. The 1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their Destruction
.


5.
To invite those member states that have not yet done so to consider becoming parties to the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict
, and to its 1954 Protocol, as well as to its 1999 Second Protocol on enhanced protection
.


6.
To urge member states that have not yet done so to consider becoming parties to the 1989 Convention on the Rights of the Child
, and to its Optional Protocol on the involvement of children in armed conflicts, which includes the participation of children in hostilities, as well as their recruitment into the armed forces and armed groups.


7.
To underscore how important it is for states, in accordance with the international legal obligations they have undertaken, in times of peace as well as in times of armed conflict, to pay special attention to the following provisions:

a. The widest possible dissemination of international humanitarian law 
 throughout the population, particularly among the armed forces and security forces, by including it in official instruction programs and in the training of permanent armed forces staff (Articles 47, 48, 127, and 144, respectively, of the four Geneva Conventions, and Articles 83 and 11, respectively, of the two Additional Protocols);

b. The enactment of criminal legislation required to punish those responsible for war crimes and other grave breaches 
of international humanitarian law (Articles 49, 50, 129, and 146, respectively, of the four Geneva Conventions, and Article 85 of Additional Protocol I);

c. The enactment of legislation to regulate the use of emblems
 protected
 under international humanitarian law and to punish the improper use 
thereof (Articles 54 and 45, respectively, of the first and second Geneva Conventions, and Article 38 of Additional Protocol I and its annex containing the regulations thereto); and

d. The obligation, in the study, development, acquisition, or adoption of a new weapon, means, or method of warfare, to determine whether its employment would violate 
international humanitarian law, and, if it would, not to adopt it for use within the armed forces or security forces or to manufacture it for other purposes (Article 36 of Additional Protocol I to the Geneva Conventions).


8.
To urge member states that have not yet done so to study, with the support of the International Committee of the Red Cross (ICRC), the advisability of establishing national committees or commissions to implement and disseminate international humanitarian law.


9.
To urge member states and all parties to an armed conflict to respect the impartiality, independence, and neutrality of humanitarian action in accordance with the guiding principles adopted by the United Nations General Assembly in its resolution 46/182, dated December 19, 1991
, and to ensure that the staff of humanitarian organizations are protected.


10.
To invite the member states and the parties in a conflict to continue to cooperate with the ICRC in its various spheres of responsibility and to facilitate its work
, in particular, by using its advisory services to support states’ efforts to implement international humanitarian law.


11.
To request the General Secretariat to continue, through the Secretariat for Legal Affairs and in coordination with the ICRC, its work in the area of legal cooperation designed to promote the dissemination, ratification, and implementation of treaties on international humanitarian law and of related inter-American conventions, taking into account the progress achieved at the conference of government experts, held in San José, Costa Rica, in March 2001.

12.
To request the Secretary General to report to the Permanent Council before the thirty-second regular session
 of the General Assembly on the implementation of this resolution.
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I would like to begin by expressing my gratitude for the kind invitation to participate in this Special Meeting of the Committee on Juridical and Political Affairs for the promotion of and respect for international humanitarian law.  I wish to pay tribute to the leadership shown by the government of Mexico and, in particular, by its Permanent Representative to our Organization, Ambassador Miguel Ruiz Cabañas, in making this meeting possible.

On behalf of the OAS, I would also like to thank all the speakers who accepted the invitation to share their knowledge with us.  I want in particular to recognize the extraordinary work of the International Committee of the Red Cross, with which we have had the honor of combining forces to work towards juridical cooperation in this field at the hemispheric level.

This special meeting is being held in the context of the resolutions adopted by our General Assembly at its last regular session, with reference to promotion of and respect for international humanitarian law and promotion of the International Criminal Court.

International Humanitarian Law is intended to provide protection and assistance to persons affected by armed conflicts, and to place limits on the methods and means of combat in order to avoid unnecessary suffering or collateral damage.

As I have said on other locations, as far as this part of the world is concerned, with the regrettable exception of a few internal conflicts that still persist, we have made tremendous progress in our hemisphere in fostering confidence and consolidating peace, both between countries and within them.

Today, the threats to peace in the nations of the hemisphere do not take the form of military threats from other States.  They come, rather, from terrorism, drug trafficking, the illegal manufacture and trafficking of firearms or, on another level and depending on each country, from natural disasters or public insecurity.

This was confirmed by the atrocious terrorist acts of September 11, which counted among their victims citizens of the great majority of our countries.  Those terrorist acts represent the most serious challenge to collective security that we have ever faced since our inter-American institutions were first created.

Nevertheless, the regional context today exhibits some new characteristics.  Thus, immediately after those terrorist acts, and within the framework of the Meetings of Consultation of Foreign Ministers and of States Parties to the Inter-American Treaty of Reciprocal Assistance, member States of the OAS determined that those terrorist attacks were attacks against all American States, and they have been moving forward in adopting specific decisions to strengthen hemispheric cooperation against this kind of international crime.

Today our nations are united by a community of values and ideals.  The Inter-American Democratic Charter is the best expression of those principles that bind all the peoples of the Americas. We have put an end to decades of isolationism, confrontation and mistrust.  The trend today is towards cooperation.  On key issues such as fighting corruption, drug trafficking, the illegal manufacture and trafficking of firearms, or terrorism, the nations of the Americas have adopted hemispheric conventions or strategies that are legally and politically binding on them, in the search for common objectives and results.  Without doubt, the process of economic integration currently underway in the Americas is contributing greatly to the reduction of tensions among countries.

Today there is more room for diplomatic action, for the prevention of conflicts, for redefining the concept of hemispheric security to support us in our search for and defense of peace.

In pursuit of this goal, we have created an American doctrine of solidarity with democracy that stands against any threat, no matter what its name or ideology.  And in order to reduce tensions, the member countries of the OAS have agreed on a series of confidence-building measures that they have been implementing over the last decade, and particularly since 1995.

We have adopted a treaty on transparency in the acquisition of conventional weapons.  We have made fundamental efforts in areas such as demining and post-conflict activities; and our Ministers of Defense now hold hemisphere-wide meetings.

The entire thrust of our preventive diplomacy, of the use of peaceful procedures for managing crises and post-conflict situations, is based on the principle of defending democracy.  This is our paradigm of solidarity.

The quest for peace in the Americas is intimately linked to conscientious respect for the principles of our Charter: accepting international law as the standard of conduct for States; respect for nonintervention in the internal affairs of another State; the juridical equality of all States; respect for each State's sovereignty and territorial integrity and, above all, the use and application of the Charter's mechanisms for peaceful settlement of disputes.

This is the current trend in our hemisphere–that of moving forward with mechanisms of dialogue and peaceful settlement of disputes, of seeking new and more effective ways of building confidence; of consolidating our cooperation on security issues.

In this context, some may ask what point there is in stressing international humanitarian law, designed for armed conflicts, in a hemisphere where, fortunately, we are for the most part removed from such conflicts, and are moving further down a road that will prevent them from occurring.

Yet, contrary to what some may believe, these new circumstances of greater confidence and hemispheric cooperation are especially favorable for making progress in consolidating international humanitarian law in the Americas, especially with a preventive focus.

This will require, among other things, that our States make progress towards signing and ratifying the treaties relating to humanitarian law, and that they incorporate them into domestic law, as well as undertake dissemination and training on their contents and scope.

Aware of the importance of moving further in this direction and carrying out the mandates of our General Assembly in this field, the International Committee of the Red Cross and the OAS General Secretariat, with the support of the governments of Canada and Costa Rica, organized a Hemispheric Conference of Government Experts in the city of San Jose one year ago, with a view to encouraging accession to the precepts of International Humanitarian Law and incorporation into domestic legislation of the provisions for applying the international legal instruments in this field.  As we have had occasion to hear today, the results of that meeting were very positive and confirmed the importance of pursuing these efforts at legal cooperation, together with the International Committee of the Red Cross and our governments.

In this meeting you will also be addressing the topic of the International Criminal Court.  Given the pace of ratifications, no one can doubt that it will become a reality within a short time, and that it is enjoying increasing acceptance and support by all the States of the world.  The creation of a tribunal of this kind constitutes a fundamental step forward in attacking and eliminating the impunity enjoyed by many of those who commit truly abhorrent crimes against humanity.  There is no doubt that this is a fundamental step, as one Latin American diplomat put it, towards the goal of "freeing the planet from the obscenity whereby a person is more likely to be tried for killing one human being than for killing a thousand".  I am certain that the presentations that we will be hearing during this meeting will allow us to appreciate progress to date, as well as the steps that still remain to be taken in order to ensure that this tribunal is truly effective and that it can attack impunity for all crimes against humanity.

I do not want to end without referring to one of the most serious situations facing us in our hemisphere: I am speaking of the permanent and systematic violations of international humanitarian law by outlaw armed groups in Colombia.

As President Pastrana has said, Colombia is and will continue to be a stable and solid democracy.  It is not the survival of democracy that is at stake in our country - that is backed by 40 million Colombians and by the entire community of nations, and it will not be overthrown by acts of terrorism and barbarity.  With their generalized and systematic attacks against the civilian population, these groups, guerrillas and the so-called paramilitaries alike, are flagrantly violating the instruments of international humanitarian law, and hence the rights of hundreds of thousands of Colombians.

As you know, the Geneva Conventions oblige States not only to "respect", but also to "enforce" their provisions.  The members of these groups who have violated the standards of international humanitarian law must be put on notice that the international community is increasingly well organized to ensure that crimes such as theirs will not go unpunished.

The decision of the Government of Colombia to move urgently towards adopting legislation approving the Rome Statute of the International Criminal Court is a fundamental step forward in this field.

I am certain that the results of this meeting, reflecting the spirit and mandates of the General Assembly of our Organization, will allow us to analyze the progress we have made in our hemisphere towards ratifying the international instruments and incorporating them into our domestic legislation, in the area of humanitarian law.  They will also help us define the steps that remain to be taken in this area to secure a culture of piece, of tolerance and of peaceful settlement of our disputes.

I wish you great success in your work and deliberations.

Many thanks.
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