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I am pleased to offer some observations on the International Criminal Court.


Let us recall why an ICC is so urgently needed.  As we know, throughout history, states have repeatedly failed to deal effectively with the most serious international crimes, such as genocide, crimes against humanity, and war crimes.  The resulting climate of impunity has encouraged more and more outrageous atrocities, with millions of victims as a result. 


It is imperative, for human security and for international security, that we reverse this trend, through vigorous action to establish a new climate of accountability.  


Many states in this Hemisphere have vivid experiences and memories of such crimes, which is why so many OAS members have played such a prominent role in the push for a strong, effective Court.


Establishing the ICC has been a long struggle.  However, in the last decade, the tide has decisively turned.  A critical mass of states have learned the lesson of history–that sacrificing justice to realpolitik only feeds expectations of impunity and encourages greater atrocities and instability.  More states continue to join in the effort to establish a culture of accountability.


Of course, we all recognize and understand that there are many states that are still undecided.  There are others that have strong concerns.


For this reason, we remain open and ready to engage in dialogue and to discuss the extensive safeguards and checks and balances in the Rome Statute.  A careful review of the Statute demonstrates that this is a well-designed institution with a profoundly important mandate.  


First, the ICC has a narrow jurisdiction covering only the most serious crimes of concern to the international community as a whole.  These are genocide, crimes against humanity and war crimes.  The careful, stringent definitions were adopted by consensus and reflect existing law recognized and accepted by all states.  


Second, the legal foundation for the ICC is based on long-standing and universally recognized principles.  Any state has jurisdiction to prosecute war criminals.  As was affirmed at Nuremberg and many times since, states may choose to prosecute war criminals on their own, or jointly in an international tribunal.  The ICC is based on these principles.


Third, the jurisdiction of the ICC is “complementary” to that of states.  The ICC recognizes the primary right and responsibility of states to prosecute.  Where a state carries out a genuine investigation–and if warranted, a prosecution–then the ICC must defer.  Accordingly, states with functioning judicial systems and a tradition of respect for the rule of law will not be affected by the ICC.


Fourth, the ICC is infused with extensive safeguards and checks and balances to prevent any frivolous or abusive actions.  For example, the Prosecutor cannot initiate an investigation without getting independent review and approval from a panel of three impartial judges.  In addition, prosecutors and judges face the prospect of removal in the highly unlikely event that they engage in misconduct.  The Court’s operations are also overseen by the Assembly of States Parties.  The judges and prosecutors are elected by the Assembly, in accordance with established criteria of professionalism and experience. 


In addition, the Statute guarantees throughout the highest standards of justice and respect for all internationally established rights of the accused.


In summary, the ICC is a carefully designed institution, with the tools to do its job and to make a difference, but with safeguards to prevent abuse. 


It will take time, but we are convinced that the credible, professional operation of the ICC will address the concerns of the skeptics.  The ICC will prove itself and take its place among the important international institutions of the world.  States will see that the Court is consistent with the rule of law and sound values.  The benefits of the Court will become clearer, as states see that reinforcing a global culture of accountability goes hand in hand with stability, peace, and security.


Colleagues,


Although challenges remain, history will place the present moment in its larger context, and that context is very promising.  


This last year, the ICC Statute entered into force, earlier than predicted by most observers.  Now, the Court is being physically established as a functioning institution.  A body of eighteen highly competent, highly professional judges have been elected, presided, to our great pride, by the Canadian diplomat and jurist Philippe Kirsch. 


The Court is now a reality.


The objective evidence shows that the momentum in favor of the Court is strong.  The number of ratifications has not only reached the 60 states needed for entry into force, but it has gone well past – to 89 states.  The numbers continue to grow. 


We are witnessing a decisive global movement to end impunity for serious international crimes.  The OAS and its members have played a valuable role in building and maintaining this momentum.


The ICC fills a longstanding gap in the international landscape, and is a vital tool in bringing the world’s worst criminals to justice.  We understand that concerns remain, and we are always ready to discuss those concerns.  In the meantime, we will continue to work toward the flourishing of a credible, effective institution that will earn the acceptance and support of all members of the international community and that will help reinforce peace, stability, and the rule of law.

