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Armed conflicts, whatever their nature, dimension or scope, constitute attacks against human beings, their works and their living environment, leading inevitably to death, injury, displacement, and the flight of refugees, as well as to material destruction.  Yet history has shown that it is not human beings alone who are affected by such circumstances.  Armed hostilities have also caused the destruction "of the testimony of man's creative activity, i.e. the arts, monuments, buildings of worship, and other symbols of his cultural heritage".


In the face of this reality, IHL constitutes an immense effort to establish a framework for setting civilized limits on the conduct of states and individuals in wartime.  Through various international instruments emerging from the bloody battle field of World War I, IHL now regulates not only such crucial aspects as preservation of the life and physical integrity of persons, whether combatants or not, but also the issue that we are discussing today, the protection of cultural goods in the event of armed conflict.


In this respect, there are three fundamental instruments of IHL dealing with this issue: the Hague Convention of 1954 for the Protection of Cultural Property in the Event of Armed Conflict, and its two Protocols, one from 1954 and the second from 1999.  For IHL, protecting the civilian population from the harmful effects of hostilities also implies protecting people's property, based on the principle that respecting a people's dignity also means respecting its culture.


Indeed, recognizing the importance of securing greater participation by states of this region in those instruments, the OAS General Assembly, in paragraph 5 of its resolution AG/RES. 1904 (XXXII-O/02) of June 4, 2002, resolved "to invite those member states that have not yet done so to consider becoming Parties to the 1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict, and to its 1954 Protocol, as well as to its 1999 Second Protocol, on enhanced protection.”


I may say that Peru is a party both to the Hague Convention of 1954 and to its first Protocol.  As well, the government of President Alejandro Toledo is about to submit the official text of the Second Protocol of 1999 to the national Congress for approval and subsequent ratification by the executive.


In terms of the expectations for adequate protection of cultural property in cases of armed conflict, while a high degree of participation by states in treaties on this matter is undoubtedly a forward step, it is still essential for states to adopt domestic legislative or administrative measures to give effect to the rules contained in those treaties.


Starting from this premise, the Ministry of Foreign Relations of Peru, together with the National Culture Institute (a Peruvian body responsible for protecting cultural property), the National Committee for the Study and Application of IHL (CONADIH, an advisory body to the executive branch on implementing IHL in Peruvian law), and the International Committee of the Red Cross, in collaboration with UNESCO, organized a Regional Meeting of Experts "to protect cultural goods in cases of armed conflict: implementing international regulations at the domestic level," which was held in Lima, at the foreign ministry, on May 13 and 14, 2002.


The forerunner of this meeting was the meeting of experts on protection of cultural property in the event of armed conflict that was held in Geneva on October 5 and 6, 2000, convened by ICRC in coordination with UNESCO.  It should be noted that ICRC is an impartial and independent humanitarian institution that, within its mandate (conferred on it by the international community), and through its Advisory Service on International Humanitarian Law, supports states in the process of adopting such measures.


The Lima meeting involved experts from various countries in Latin America, experts from the International Standards Section of the Cultural Heritage Division of UNESCO, and a Spanish military expert, and it paid particular attention to examining measures for enforcing existing rules, such as attribution of responsibility by the competent authorities; punishing violations of rules for the protection of cultural goods in cases of armed conflict; and education and sensitization of the armed forces, the police, and the civilian authorities.


This event highlighted the progress that some countries in the region have made in this area.  Reference is made to legislation in Cuba, Guatemala, Nicaragua, and Venezuela.  With respect to punishing violations of rules protecting cultural goods in cases of armed conflict, the Spanish Criminal Code of 1995 was also revised.


Among the ideas that deserve special note in the final session of the event, we may mention, first, a concern to preserve intangible cultural heritage.  In fact, The Hague Convention protects tangible or material cultural heritage, yet it does not embrace the entire concept of culture, with its wealth of traditions and folklore, for example.  In this respect, it was noted that one of the risks to intangible cultural heritage relates precisely to the desire of some groups to impose their culture on others.


Another important aspect had to do with the need for some states signatories to the Hague Convention to complete their ratification of the treaty and notify the official depository, by submitting the respective document to the Director General of UNESCO, who is the depository for the Hague Convention Protocols.


On the other hand, a national registry for the protection of cultural goods was seen as a fundamental condition as part of the preservation effort.  Here we find an important point of contact with the current problem in our Hemisphere relating to illegal trafficking in cultural goods.  The importance and usefulness of a registry of cultural goods in combating illegal trafficking is highlighted in particular by criminal activity in countries such as Guatemala, Peru, El Salvador, and Colombia.  The ICRC has taken a special interest in promoting interaction between national agencies and specialists to recognize the existing rules for the protection of cultural goods in times of armed conflict.


It was clear at the meeting of experts that this is a long-term effort that has just begun, and that requires a commitment on the part of governments, as well as support from institutions such as the ICRC, if real progress is to be made.


States must therefore take the first steps to work together to bring this matter to the attention of UNESCO, which will address the issue of protecting cultural goods in times of armed conflict only to the extent that we, the member states, show an interest in it.  It is essential, then, as the meeting of experts in Lima showed, that the national commissions first recognize the need to enforce IHL, particularly as it relates to the issue we are now addressing.


The idea was to focus first on the national level in terms of protecting cultural goods, and then to identify progress and compare experience with countries of the region.  This gave rise to the idea that the IHL application Commissions should hold meetings at least once a year devoted specifically to the issue of protecting cultural goods in cases of armed conflict.


Peru has not yet compiled an inventory of cultural goods deserving protection under the terms of the 1954 Convention and its Protocols.  Nevertheless, the INC is working to create public awareness of the need to protect cultural heritage, as noted by Berta Estela Benavides, Director General of Monuments and Historical Heritage of the National Culture Institute.


We recognize that many other IHL rules relating to the protection of cultural patrimony in cases of armed conflict are not self-enforcing, and therefore require domestic legal provisions in order to be effectively applied.  With the support and advice of the ICRC, and through the exchange of experience with experts at the Lima regional meeting, Peru is now engaged in a medium-term, comprehensive process for implementing international rules in this field.

· In the first place, in the case of punishing violations of those rules, the war crimes that fall under the jurisdiction of the International Criminal Court are now being added to the Peruvian Criminal Code.  That task is in the hands of a special commission established specifically for this purpose.  Similar steps are being taken to reform the Code of Military Justice.

· In the second place, in terms of identifying, compiling inventories, registering, and creating awareness of the Peruvian cultural goods that must be protected in cases of armed conflict, formal contact has been established between the National Committee for the Study and Enforcement of IHL (CONADIH) and the National Culture Institute (INC) of Peru.  It is on the basis of joint work between these two institutions that Peru has decided to address the matter in the course of 2003.

· In third place, with respect to education, awareness and training for the Armed Forces, those tasks will be addressed in part by the IHL Center of the Armed Forces, which was recently set up to provide training for members of the Armed Forces in issues relating to IHL.

Finally, considering the wealth of cultural heritage in countries of our region, we must recognize that addressing the issue of protecting cultural goods in times of armed conflict will be of direct benefit to the region’s own cultural heritage.  We should therefore welcome the concern and the initiative that the OAS has shown in this issue, through the resolutions of the General Assembly on respect for and promotion of IHL.

