Commentary: Ambassador Eduardo Ferrero Costa, Permanent Representative of Peru to the OAS

In any armed conflict, whether international or not, and in many situations of internal violence, we find among other problems that there are numerous people who have disappeared.  These include people who have disappeared as a result of death in combat; from the forced recruitment of one or several individuals by parties to the conflict; or from other situations covered by the concept of forced disappearance, among other causes.


We must recognize that the lack of information on a relative's whereabouts is a real difficulty for those who are directly affected, and also an obstacle to efforts at reconciliation and peace.


On the basis of IHL, which constitutes a system for protecting persons during hostilities, and International Human Rights Law, which is applicable at any time and place, the problem at hand represents an attack on the fundamental right of every person to know the whereabouts of a missing relative, and to deal with that reality in the best way possible.


An example of the regional concern over the situation of missing persons in contexts of violence is the Inter-American Convention on Forced Disappearance of Persons, as well as the wording of resolution AG/RES. 1904 (XXXII-O/02) of June 4, 2002, whereby the General Assembly of the OAS, "concerned over the disappearance of persons and the taking of hostages particularly during armed conflict and the suffering this causes for families and loved ones during and after the conflict has ended,” resolves in its 14th operative paragraph “to urge the parties to an armed conflict to take immediate measures to determine the identity and status of persons reported as missing.”


Recognizing this situation, the International Committee of the Red Cross (ICRC), a humanitarian, impartial, and independent institution that is active today in more than 60 countries, took the initiative in the first place to call the international community's attention to the matter, and in the second place to promote the exchange of existing experience and mechanisms on the issue of missing persons, in order to come up with recommendations and guidelines for responding to the situations, on the basis of expert input.


So it was that in 2001, as we have been told, the ICRC decided to lay the basis for an international meeting of governmental and nongovernmental experts on the problem of missing persons.  On the one hand, the ICRC arranged for three detailed studies, prepared by a broad group of experts and institutions interested in the issue, and on the other hand it monitored the proceedings of preparatory thematic workshops.


On the basis of preparatory work that lasted about two years, the issues put to the Geneva conference, which was held on February 19 to 21, 2003, involved consideration of three types of measures relating to this problem: in the first place, measures for preventing or avoiding disappearances in situations of armed conflict or internal violence: in the second place, measures to establish guidelines or parameters for taking action when a person is reported missing; and finally, responsive measures to address the needs of the relatives of missing persons.


Peru was involved in the preparatory work for the conference, and two prestigious Peruvian institutions took part in two of the thematic workshops.  On one hand, the Public Defender participated in the workshop considering "mechanisms for preventing disappearances and for dealing with cases of disappearances."  On the other hand, the Truth and Reconciliation Commission was a member of the workshop on "mechanisms for resolving the problem of missing persons."


A second contribution by Peru to the outcome of the Geneva conference is reflected in the broadly representative makeup of the Peruvian delegation, which included the Public Defender, the Attorney General, the Truth and Reconciliation Commission, the Ministry of Foreign Affairs, and the Peruvian Forensic Anthropology Team.  All of these institutions, as you can see, play an essential role in terms of concrete mechanisms for responding to the problem of missing persons.


The Geneva conference was a point of departure, in the regional context, for giving timely implementation to the recommendations introduced.  In cooperation with the International Committee of the Red Cross, Peru is now organizing the Regional Conference on Persons Missing during Armed Conflicts or Internal Violence," which will be held in the Ministry of Foreign Relations in Lima, on May 28 to 30 of this year.


The purpose of the Lima conference will be to provide a forum for discussing mechanisms in various regional contexts for implementing some of the recommendations adopted by experts at the Geneva conference, and which have just been summarized for us in the excellent presentation by the distinguished Representative of the International Committee of the Red Cross.


With respect to preventive measures relating to disappearances during armed conflicts or internal violence, the Lima conference will address, on one hand, the advisability of adopting specific provisions in criminal law relating to the disappearance of persons, for whatever reason.  As well, it will consider training, identification, and registration of people participating in hostilities.


On the other hand, with respect to measures to be taken in such emergency situations, the conference will consider the need to establish rules for the evacuation of the wounded and dead and for providing information to families of the victims.


Finally, with respect to measures to be taken in the wake of armed conflict or internal violence, thought must be given to rules for identifying bodies and handling cases.  As well as regulations for responding to the specific needs, rights, and expectations of reparations for families of the disappeared.


We are convinced that the Peruvian government's initiative to hold a regional conference on this issue, with the support and advice of the International Committee of the Red Cross (ICRC), will inspire countries in the region to think about the need to adopt national measures to deal with the problem of missing persons.  To this end, we reiterate the invitation to member states to participate in this regional conference, and we extend that invitation to the OAS itself, as the region's principal international organization.


To conclude, we must continue to make use of properly organized universal and regional forums to respond to the various challenges in the region, one of which is to create concrete mechanisms for responding to the problem of missing persons.

