Commentary: Antón Camen, Legal Adviser for Latin America, International Humanitarian Law Advisory Services of the International Committee of the Red Cross (ICRC).

I want first of all to thank the speakers and to welcome the information provided, which strikes me as extremely enriching.


The progress that has been made in the past year in this Hemisphere with respect to acceptance of IHL is a continuation of a long-standing tradition.


Resolution AG/RES. 1904 (XXXII-O/02), "Promotion of and Respect for International Hunamitarian Law," adopted by the General Assembly at its thirty-second regular session in Bridgetown, Barbados, in June 2002, reiterated the importance and the commitment that member states of the OAS give to the protection and safety of the person in all circumstances.


In particular it reiterates, as did previous resolutions, the invitation to OAS member states to accede to the relevant instruments for IHL, to publicize their contents, to take steps to apply their rules domestically, and in particular to promulgate the necessary criminal legislation to punish those responsible for war crimes, crimes against humanity, and other grave violations of IHL.


That invitation calls upon states to promulgate legislation to regulate the use of emblems protected by IHL, and punish abuses; the obligation of states to examine the legality of new weapons that are under study or development or considered for acquisition, and to consider the establishment of national advisory services to facilitate and coordinate those tasks.


In order to disseminate and reinforce the implementation of IHL and related inter-American conventions, resolution AG/RES. 1904 calls for the continuation of governmental conferences similar to the one held in San Jose, Costa Rica, in March 2001, which was the first of its kind.


As well, in order to reaffirm the relevance and timeliness of IHL, the resolution calls for the continued holding of special sessions on the issue.


In addition, it requests the Secretary General to submit a report to the Permanent Council upon compliance with that resolution, before the thirty-third regular session of the General Assembly.


We must note that the thirty-second regular session of the General Assembly adopted other resolutions as well, on issues of direct interest to IHL.  These include:  Support for the Program of Integral Action against Antipersonnel Mines in Central America [AG/RES. 1878 (XXXII-O/02)]; the Protection of Refugees, Returnees and Internally Displaced Persons in the Americas [AG/RES. 1892 (XXXII-O/02)]: the Promotion of the International Criminal Court [AG/RES. 1900 (XXXII-O/02)]; the Western Hemisphere as an Antipersonnel Landmine Free Zone [AG/RES. 1889 (XXXII-O/02)], and other resolutions relating to weapons.


During 2002 the ICRC continued to cooperate with the OAS and member states to publicize IHL and to secure greater respect for its rules through domestic application.


This cooperation involved such activities as the special meeting of the Committee on Juridical and Political Affairs, the joint publication of proceedings from the conference of governmental experts of March 2001, the organization, together with the Inter-American Court of Human Rights, of the second "Day of Study and Discussion on IHL and Related Issues," held in November 2002, and participation by ICRC in the 20th Interdisciplinary Course on Human Rights organized by the Inter-American Institute for Human Rights, and in support of the human rights chair (Jean Pictet, Chair).


The ICRC also continued its efforts at the bilateral level with member states.


ICRC delegations in the Hemisphere continued to pursue dialogue with governmental authorities with a view to creating the conditions necessary for ensuring respect of IHL in all circumstances.


In particular, they focused on those states that are not yet party to the IHL instruments, encouraging them to accede to those treaties.


In this context, the 24 American states that have not yet accepted the jurisdiction of the International Humanitarian Fact-Finding Commission called for in Article 90 of Additional Protocol I to the Geneva Conventions were urged to do so.


In follow-up to the process of legislative reform in various American states, particularly in the field of criminal law, the ICRC continued to urge the adoption or reform of domestic laws and regulations so that states will have a set of legal instruments consistent with the requirements of IHL.  In this respect, relations with members of national congresses or legislative branches were intensified in 2002, in particular as regards increasing their awareness of IHL and their role in it.


Contacts with the judiciary, in order to sensitize justice practitioners to IHL issues, and in particular those issues relating to the punishment of grave breaches of that body of law, were also intense and fruitful.


As well, legal advisers from the ICRC continued to offer legal and technical assistance in the preparation of draft criminal legislation, common or military, for prosecuting war crimes.  Advice in the criminal area was provided in Argentina, Brazil, Chile, Colombia, Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, Panama, Paraguay, Peru, and Trinidad and Tobago.


The ICRC also counseled various states in the drafting of laws or the amendment of existing legislation governing and protecting the emblems of the Red Cross and the Red Crescent, and other signs protected by IHL instruments.  Consultations on this matter were held in Argentina, Colombia, Cuba, Honduras, Paraguay, and the Dominican Republic, and it was noted with satisfaction that Nicaragua adopted a law protecting the emblems in February 2002, and Bolivia did so in May 2002.


Similar support was provided with respect to the drafting of legislation for national enforcement of the Ottawa Treaty on Antipersonnel Mines.


In the course of 2002, further steps in the area of IHL were discussed with the competent authorities, and specific information was supplied.  In particular, as relates to the amendment to Article 1 of the 1980 Convention, as well as the ICRC Appeal on Biotechnology, Arms and Humanity.


With respect to armed forces, a particular effort was made to encourage the integration of IHL at all levels of instruction and in military doctrine.


In Peru, for example, the Ministry of Defense Law (Law No. 27860), besides determining the nature, competence, functions and structure of the Ministry of Defense, gives the Minister of Defense the power to set objectives and policies for the Armed Forces in relation to defending and promoting human rights and IHL.


Also in Peru, the Interinstitutional Cooperation Agreement between the Ministry of Defense and the ICRC was signed on July 11, 2002, to foster and promote thinking, research, integration, and teaching of IHL in the Armed Forces.


The Center for War Law, created by virtue of that agreement, had already completed its activities for incorporating IHL into the operational and tactical doctrines and manuals of the Armed Forces.


In the context of the Fifth Conference of Ministers of Defense of the Americas, held in Chile from November 19 to 22, 2002, IHL issues were addressed and the final document, the "Declaration of Santiago,” contained two paragraphs on integration of IHL.


Follow-up activities by the ICRC with ministries of defense of states participating in the Pan-American Seminar, held in Otevalo, Ecuador, in October 2001, found a favorable response from most of them, highlighting the importance that they give to IHL, and their willingness to integrate this body of law into military doctrine.


In terms of dissemination among the Armed Forces, IHL training was provided during the year to military instructors and courses were held, independently or semi independently, by the Armed Forces of Brazil, Canada, Chile, Cuba, El Salvador, Ecuador, Guatemala, Guyana, Honduras, Nicaragua, the Dominican Republic, Uruguay and Venezuela.  Many of these were attended by military justice officials.


In Argentina, the Training Center for Peacekeeping Operations (CAECOPAZ) conducted a course for instructors, with participation by officers from the three services of Argentina, Chile, and the United States.


Representatives of El Salvador, Mexico, the United States, Cuba, Guatemala, Belize, Colombia, Costa Rica, Honduras, Panama, Nicaragua, and the Dominican Republic met in Guatemala City, July 22 to 27, at the first course for intelligence officers from countries of the region.


The Canadian Armed Forces organized a course for 90 officers from 16 countries, mainly members of NATO and the Commonwealth, but including Argentina, Brazil, Colombia, and Peru as well.


Representatives of Costa Rica, El Salvador, Guatemala, Honduras, Mexico, Nicaragua, Panama and the Dominican Republic participated in the sixth annual meeting for officers responsible for IHL integration, held this year in Costa Rica, to compare and discuss experience, information, and achievements in their respective countries.


In the United States, as part of the ongoing work of the Western Hemisphere Institute for Security and Cooperation (WHINSEC) in Fort Benning, courses were given for students in the command and general staff course, and for official instructors.  Additional presentations were given at the National War College and at the Inter-American Defense College.  As well, delegates from the ICRC participated in exercises of the United States Marine Corps during which they played their own role in conflict situations.


In Uruguay, the "PKO South" exercise was held from January 4 to 8 and from May 5 to 10, sponsored by the United States (SOUTHCOM) and attended by 200 officers from 12 countries: Argentina, Bolivia, Brazil, Chile, Colombia, Ecuador, Paraguay, Peru, Uruguay, Venezuela, and observers from El Salvador and Mexico.


The Cabañas 2002 Exercise was held in Chile, with participation by 1,400 officers and soldiers from 10 countries.  This exercise was based on the scenario of a United Nations peacekeeping mission, with participants from Argentina, Bolivia, Brazil, Chile, Ecuador, Paraguay, United States, and international observers from El Salvador, Guatemala, Honduras, Nicaragua, and France.


In other regions covered by the Southern Command (SOUTHCOM) and the Pacific Command (USPACOM), exercises were held with participation by ICRC delegates.


Training activities targeted at the security forces and police in 2002 resulted in the training of some 360 instructors from Argentina, Bolivia, Costa Rica, Colombia, Ecuador, Guatemala, Mexico, Panama, Peru, Guyana, Suriname, and Venezuela.


With respect to the dissemination of IHL in institutions of higher learning, most Latin American countries have included IHL in the curricula for International Public Law, Human Rights, International Relations, and Political Science.


In 2002, IHL was featured in a compulsory course in the law faculties of universities and other academies of the following countries: Argentina, Bolivia, Brazil, Chile, Costa Rica, El Salvador, United States, Guatemala, Mexico (partially), Nicaragua, Panama, Paraguay, Peru, Uruguay.  In the case of Peru, the University of Lima offered an elective course in IHL.  In Argentina, Colombia, Costa Rica, El Salvador, Mexico, and Guatemala several universities offered specific IHL courses at the Master’s level.


In July 2002, the First Latin American Course in IHL was held in Guadalajara, Mexico, lasting 10 days, and targeted at 18 senior professors from Argentina, Brazil, Bolivia, Chile, Colombia, Costa Rica, Cuba, Guatemala, Honduras, Mexico, Nicaragua, Panama, Paraguay, Peru, the Dominican Republic, El Salvador, Uruguay, and Venezuela.


To date there are 14 national commissions in the Hemisphere for the enforcement of IHL.  A close working relationship was maintained with them throughout 2002.  In five countries, the ICRC advised the authorities on the creation of such an organism.


Activities of the Commissions were encouraged and supported.  Training was offered to their members, in matters relating to IHL, and specific technical documentation and advice was provided to facilitate their work.


ICRC advisers participated regularly in working meetings of the existing Commissions, and provided advice to their members, in adopting and implementing annual action plans.


Contacts and exchange between Commissions of different countries were also facilitated.  The members of those organs were invited to participate in international or regional events on issues relating to IHL and the establishment of the International Criminal Court.  As part of its activities, the advisory service continued in 2002 to compile information on national legislation adopted or under preparation, and facilitated the exchange of such information between American states.


Information on incorporating IHL into domestic legislation, on judicial decisions relating to the rules of this law, and other administrative measures related thereto continued to be incorporated, with the agreement of states, into public documents and into a database, which the institution has established in order to encourage the exchange of information in this area.  This database can be consulted at the ICRC web site.


During 2002, ICRC delegations in the Americas held a number of workshops for national training and updating sessions on specific issues relating to application of IHL and development of its rules.


These activities were organized in close cooperation with the national authorities and, where they exist, with the national commissions for application of IHL.  Those activities were attended by public officials, academics, legislators, and members of the judiciary.


In terms of expert meetings on current topics that the ICRC has continued to organize in the past year, we may note the worldwide meeting of representatives of national IHL commissions, held in Geneva from March 25 to 27, 2002.  That meeting allowed commissions from different continents and juridical systems to learn more about each other, and it highlighted the importance of their role in the enforcement of IHL.


Representatives of Argentina, Canada, Chile, Colombia, El Salvador, Guatemala, Panama, Paraguay, Peru, the Dominican Republic, and Trinidad and Tobago attended that meeting.


At the regional level, a regional meeting of experts on the protection of cultural goods in cases of armed conflict was held in Lima, May 13 and 14, 2002, sponsored by the Peruvian authorities and UNESCO, and we have already received very complete information from it.


After examining the progress recorded in the American Hemisphere during the past year, I can only reiterate our congratulations for the efforts that member states of the OAS are making in terms of participating in IHL and enforcing it.


Nevertheless, I must also stress that there is much to be done, as we can see from the report on progress and activities of American states in 2002, which we want to leave with you on this occasion.


The ICRC is entirely at your disposal for carrying out these tasks, and for continuing our fruitful cooperation for improving the fate of victims of armed conflict and other situations of violence.

