Mauricio Alice, First Secretary, Alternate Representative of Argentina to the OAS

I would like first, on behalf of my government, to thank the Committee on Juridical and Political Affairs of the OAS for inviting us to the special session on the promotion for and respect of IHL.


I shall refer first to the principles that have guided activities of the Argentine government in light of the 1949 Geneva Conventions, and the rules that were subsequently adopted to supplement them in protecting the victims of armed conflicts.


The evolution of IHL over time has highlighted how difficult it is not only to secure concrete results in maintaining the peace, but also to enforce respect for the rules applicable to armed conflicts.  The situation in many conflicts is particularly alarming because it reveals a gap between the level of evolution of juridical rules and the degree of their observance, in particular when it comes to rules governing the protection of civilians.


As you know, IHL, as one of the branches of law, is not a static body but is constantly developing and progressing to cover new requirements and circumstances, which arise in the process of negotiating and adopting rules.  Nevertheless, we can say that the international community today has a body of rules that can be considered generally satisfactory, and so we should now give priority to focusing on enforcement efforts.


Punishing those responsible for violations of IHL is not only essential for preventing atrocities and combating impunity, it is also an indispensable component for stable peace.  Yet the importance of identifying the international responsibility of the authors of war crimes must not make us forget the responsibility that falls upon states themselves to promote and enforce IHL.  The first common article of the Geneva Conventions makes it clear that states are responsible for respecting and enforcing IHL under all circumstances, i.e. regardless of compliance by other states.


Argentina attaches particular importance to the observance, respect and development of IHL rules.  It is party to the most important treaties in this regard.  Our country has always insisted on strict compliance and continuous strengthening of the Geneva Conventions and other IHL rules, in any conflict to which they may apply.  In this regard, Argentina has since 1957 been a party to the Geneva Conventions of 1949 for the protection of war victims, it has been a party to the 1977 Additional Protocols since 1987; The Hague Convention of 1954 for the Protection of Cultural Property in the Event of Armed Conflict and its Regulations, since 1989; Protocol II of the 1954 Convention; and the 1980 Convention on prohibitions or restrictions on the use of certain conventional weapons; as well as party to its four Protocols (three of them since 1995, and the fourth since 1998).  It has recognized the jurisdiction of the International Fact-finding Commission, under the terms of Article 90 of Additional Protocol I of 1977; and it has ratified, in September 1999, the Ottawa Convention on prohibition of the use, stockpiling, production and transfer of antipersonnel mines.  It has presented the appropriate reports.  Also, through an exchange of notes with the United Kingdom, under the sovereign safeguards clause, it is conducting a feasibility study for the removal of land mines from the Malvinas Islands.


Similarly, my country has firmly supported the creation, within the United Nations, of special international tribunals for the former Yugoslavia and for Rwanda, as well as the International Criminal Court in particular.  Argentina ratified the Rome Statute of the Criminal Court on February 8, 2001, and was one of its first founding states.  An inter-ministerial commission was created to prepare draft legislation for implementing the Statute internally, to ensure compliance with the obligations contracted and to promote effective functioning of that Court.  These measures include provisions in our domestic criminal law covering the international crimes for which the Court has jurisdiction, which will empower domestic tribunals to exercise jurisdiction over the crimes specified: genocide, crimes against humanity, and war crimes.


As well, Argentina has not only given special importance to the observance, respect, and enforcement of the rules of international law, but it has also placed particular emphasis on the need to expand the contents of existing law in this area, through the preparation of new rules.


Our country has also participated actively in the development of IHL within this region.  Through the OAS, it approved the first binding regional instrument on illicit trafficking in small arms and light weapons, namely the inter-American convention against illicit trafficking in firearms and ammunition, to which Argentina has been a party since November 2001.  Argentina feels that the point of departure for combating the threat of such traffic, in terms of the proliferation of weapons in the hands of civilians, is to standardize rules and criteria, and to establish and coordinate control agencies.  As well, recognizing the responsibility of states with respect to the export, import, transit and transfer of these weapons is and must be a fundamental focus for effectively combating illicit trafficking.  In this respect, Argentina places special stress on prevention, through criminal law and other means, such as supervising the financial system, border controls to prevent contraband, and the activity of police and security forces.


On this point, it agrees with the importance of strengthening the experiments and measures already taken regionally and globally.  Argentina recently subscribed to the worldwide Protocol against the manufacture and illicit trafficking of firearms, parts and components and ammunition, which is an addition to the Palermo Convention on organized transnational crime.  At the subregional level, within MERCOSUR + 2 (MERCOSUR + Bolivia and Chile), a number of initiatives have been taken to address the arms issue: in the first place, a common registry has been created for sellers and buyers of firearms, parts and ammunition; and in the second place, the Firearms Group has been constituted to harmonize legislation in those countries and to increase cooperation and broaden the scope of coordination.


Argentina has also insisted, in various forums, on the need to respect the principles of neutrality, impartiality and humanity in the tasks of humanitarian assistance, both those conducted by states and those conducted by nongovernmental organizations.  Argentina supports the development of a legal instrument to regulate the enforcement of IHL and of the law on armed conflicts in United Nations operations, and it has congratulated the Secretary General of the Organization for his bulletin on observance of IHL by United Nations peacekeeping forces.  We believe it is important that all parties to an armed conflict should comply with those rules, without distinction.


I should note that there is a broad concurrence between Argentina and the International Committee of the Red Cross on the proper enforcement of IHL rules.  Argentina's traditional attitude has been to participate actively and fully in sessions of the International Conference of the Red Cross and the Red Crescent, and to support the initiatives and activities undertaken by the International Committee of the Red Cross, including its unceasing efforts not only to enforce but also to disseminate and teach IHL.


If we consider that incorporating IHL rules into domestic legislation is essential for its implementation, effectiveness, and improvement, a very useful component in this respect would be the National Commissions for Application of IHL, for fostering debate and helping governments in the process.  On this basis, the Argentine government created, in 1994, the IHL Application Commission (CADIH), consisting of representatives of the Ministries of Defense, External Relations, International Trade and Worship, the Interior, and Justice, Security and Human Rights.


The activities of the National Commission from 1994 to date have been varied and have produced significant results, which we can group under four headings:

LEGAL MEASURES IN THE CIVILIAN AND MILITARY SPHERES

· Draft law to protect use of the emblem of the Red Cross: the National Commission prepared a draft law in this respect, but it died on the congressional order books on two occasions.  Currently, the Commission is reviewing the draft, in cooperation with the International Committee of the Red Cross, and we hope to be able to submit it again shortly to Congress for approval.

· Amendment of the Criminal Code to include severe violations of IHL and specific crimes.  Even before Argentina became a party to the Rome Statute for the International Criminal Court, the Commission had already prepared draft legislation for incorporating severe violations of IHL into the Criminal Code.  That draft was overtaken by the draft prepared by the Inter-Ministerial Commission for Implementation of the Rome Statute.

· Incorporation of severe violations of IHL into the Code of Military Justice.  This is now being pursued in the draft law to reform the Code of Military Justice.

· Proposal to create a working committee for updating the Comprehensive Regulations to the Laws of War, which were formulated by the CADIH and adopted by the Joint Chiefs of Staff, which established that committee in 2001.

TEACHING AND DISSEMINATING IHL IN THE CIVILIAN AND MILITARY SPHERES


The CADIH has since its creation pursued a series of activities for teaching and disseminating IHL, in both the civilian and military spheres.  It has also designed curricular content for teaching IHL at the secondary school and university levels.

EXTERNAL RELATIONS

· In cooperation with other national commissions:  the CADIH has made contact with other national application commissions to exchange information and experience and assess the possibilities for cooperation.  In this respect, it has maintained regular contact with the Chilean National Application Commission, and has also initiated contact with the National Application Commission of Bolivia.

· Creation of a National Information Office:  the General Directorate of Legal Advisory Services in the Argentine Ministry of Foreign Relations has now assumed the functions of this office.

· Ottawa Convention:  as part of its dissemination activities, the Commission has also approved an awareness program on antipersonnel mines and their effects.

WORK PROGRAM


The Commission has planned a work program in the following areas:

· Amendments to postal regulations in order to include the franking privileges called for in Articles 74 and 124 (Convention III).  

· Inventory of fixed sanitary units throughout the country.  

· Inventory of worksites containing dangerous materials.  

· Inventory of public and private agencies for civilian protection in the country, and establishments and units engaged in tasks proper to such agencies, and examination of their Statutes.  

· Proposals for studies on establishing localities and zones under special protection.  

· Regulating the obligation of states parties with respect to the use of new weapons.  

· Verification of the provisions of Article 36 (PA I) with respect to the production, acquisition, import and export of weapons, launching systems, missiles and other war materiel.  

· Adoption of identity cards for health and religious personnel and the armed forces.  

· Measures to be taken with respect to prisoners' correspondence.


In concluding this presentation, I want to reiterate my government's thanks for the invitation to participate in this special session, and to reaffirm the active participation of Argentina in promoting, enforcing, and observing the rules of IHL.  At the same time, I want to recognize, on behalf of the Argentine government, the work of the International Committee of the Red Cross in disseminating, as it has here, an understanding of the rules of one of the most important branches of international law.

