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QUESTIONNAIRE ON RATIFICATION AND IMPLEMENTATION OF 
THE INTER-AMERICAN CONVENTION

AGAINST CORRUPTION

CHAPTER 1.  SIGNATURE AND RATIFICATION

1.
(a)
Yes (skip to question 2)

2.
(a)
Yes

CHAPTER 2.
  PREVENTIVE MEASURES

SECTION 1.

I.
GENERAL ASPECTS

3.
(a)
Yes

(b)
1.
NATIONAL CONSTITUTION: Article 152 entered into force on August 11, 1972, and was amended by the Reform Acts of 1978 and the Constitutional Act of 1989.  It pertains to conflicts of interest for legislators.

2.
ADMINISTRATIVE CODE:  Articles 841, 842, 843.  Entered into force on July 1, 1917.

3.
LAW 56 OF 1995 (“ESTABLISHING REGULATIONS FOR PUBLIC CONTRACTING AND OTHER PROVISIONS”): Article 12 (2) and (4).  Entered into force on December 28, 1995.


(c)
1.
Declaration annulling acts characterized by conflicts of interest.

1.a.
Article 75 of the Fiscal Code declares null and void contracts in which the nation has an interest and which are concluded in violation of the provisions of that Code, and empowers any person to petition for a declaration annulling such contract before the competent court (Third Chamber of the Supreme Court of Justice).  The appropriate prosecutor (Government Prosecutor) also has this obligation when so requested by the interested party or the  Executive Branch.

1.b.
Article 66 of Law 56 of 1995 declares null and void public contracts concluded between persons without the capacity to do so in cases specified by the Law.

2.
Oversight by the Office of the Comptroller General of the Republic.  Law 32 of November 8, 1984, defining the functions of the Office of the Comptroller General of the Republic, assigns to this public agency the function of overseeing, regulating, and monitoring all actions taken in managing public funds and other property to ensure that such actions are performed correctly and in accordance with applicable legal provisions (Articles 11 (2) and (4), 29, 35, 36, 45, 48, and 55 (F) and (G).

3.
Establishment of the Directorate of Responsibility for State Property (Cabinet Decree 36 of February 10, 1990), entrusted with ruling on responsibility for state property that may be ascribed to agents and employees managing public goods and funds in the performance of their duties.  (Operates within the Office of the Comptroller General of the Republic as a Tribunal whose judges are subject to the same requisites as Justices of the Supreme Court of Justice).

4.
Establishment of the National Directorate Against Corruption.  (Executive Decree 99 of September 13, 1999).  Operating since September 16, 1999 as a high-level oversight body pursuant to the Inter-American Convention against Corruption to establish modern mechanisms to prevent, detect, punish, and eradicate corrupt practices within the Government of the Republic of Panama.

4.
(a)
Yes

(b)
PENAL CODE (Law 18 of September 22, 1982): Articles 322, 323, 324, 325, 326, and 327.  Entered into force on March 22, 1983.

(c)
PENAL CODE:

1.a.
Article 322 of the Penal Code provides for a prison sentence of two to ten years and up to 250 days/fines and temporary or permanent suspension from the exercise of public functions (Article 328 of the Penal Code).  Reference to embezzlement.

1.b.
Article 323 of the Penal Code provides for a prison sentence of one to three years and from 100 to 200 days of fines and temporary or permanent suspension from the exercise of public functions (Article 328 of the Penal Code).  Embezzlement through third-party error.

1.c.
Article 324 of the Penal Code provides for a prison sentence of six months to one year and 50 to 150 days of fines and temporary or permanent suspension from the exercise of public functions (Article 328 of the Penal Code).  Culpable embezzlement.

1.d.
Article 325 of the Penal Code provides for 50 to 100 days of fines and temporary or permanent suspension from the exercise of public functions (Article 328 of Penal Code).  Embezzlement in use.

1.e.
Article 326 of the Penal Code provides for a sentence of 30 to 90 days of fines and temporary or permanent suspension from the exercise of public functions (Article 328 of the Penal Code).  Embezzlement through differing official application.

2.
Restoration of property damage:

2.a.
Procedures established in Cabinet Decree 36 of February 10, 1990 (establishing, within the Office of the Comptroller of the Republic, the Directorate of Responsibility for State Property and its procedures), Article 2 et seq, allow for restoration of damage caused to state property by the misuse or improper use of funds entrusted to a public official, all without prejudice to other applicable penal or administrative actions, subject to the jurisdiction of the courts of justice or appropriate administrative authorities. (Article 13 of Cabinet Decree 36 of February 10, 1990).

2.b.
Article 322 of the Penal Code allows for the recovery of monies, securities, goods, or other relevant objects, granting a two-thirds reduction in the punishment applicable to the accused if their recovery occurs prior to the sentence by the lower court.

2.c.
Article 325 of the Penal Code also allows for restoration of property damage, provided that the monies, securities, goods, or other objects entrusted to the accused in the performance of his duties are recovered prior to instigation of the criminal proceedings.

5.
(a)
Yes

(b)
1.
PENAL CODE (Law 18 of September 22, 1982):  Article 342 entered into force on March 22, 1983.  Any public servant with knowledge of a punishable act who fails to report it to the authorities.

2.
JUDICIAL CODE (Law 29 of October 25, 1984):  Article 2026 entered into force on March 10, 1987.  (Consolidated text of the Judicial Code adopted by Resolution 1 of the Committee on Government, Justice, and Constitutional Matters of the Legislative Assembly.  Duty of the public servant to report crimes subject to ex officio prosecution.

3.
EXECUTIVE DECREE 99 of September 13, 1999: Article 3 entered into force on September 16, 1999.  The functions of reporting acts of corruption are assigned to the National Anticorruption Directorate.

(c)
Punishment:  Article 342 of the Penal Code entered into force on March 22, 1983 and punishes public servants who in the performance of their duties gain knowledge of a punishable act subject to ex officio prosecution and fail to report it to competent authorities, 25 to 100 days - fines.

II.
RESPONSIBILITIES AND ETHICAL RULES FOR GOVERNMENT PERSONNEL

6.
(a)
Yes

(b)
ADMINISTRATIVE CODE:  Articles 847 and 851 entered into force on July 1, 1917:

1.a.
Article 847 of the Administrative Code makes the actions of public employees strictly subject to regulations issued by the authority competent for the proper performance of government service.

1.b.
Article 851 of the Administrative Code establishes the obligation of the Executive Branch to regulate the national administrative modus operandi in accordance with the following principles:

1.b.1.
The right of petition should not be ignored, and adjudication should not be delayed indefinitely.

1.b.2.
Facts should be extensively verified so that decisions do not violate the legitimate rights of those concerned.

1.b.3.
Impediments must be clearly defined to ensure the impartiality of employees and the means of clearing impediments should be clearly specified.

1.b.4.
Cases subject to appeal and the procedure for appeal must be clearly defined so that the rights of individuals are not violated and the law is not evaded.

6.
(c)
Not implemented

7.
(a)
No

SECTION TWO.  Systems for registering income

8.
(a)
Yes

(b)
No

(c)
1.
NATIONAL CONSTITUTION:  Article 299.  Entered into force October 11, 1972, and was amended by the Reform Acts of 1978 and the Constitutional Act of 1989.

2.
LAW 59 OF 1999:  Entered into force on January 4, 2000.

(d)
Officials who must comply with this obligation.

1.
President of the Republic

2.
Vice Presidents of the Republic

3.
Justices of the Supreme Court of Justice

4.
Ordinary and special court judges

5.
Prosecutor-General of the Nation

6.
The Government Prosecutor-General

7.
Judges

8.
Ministers of State

9.
Vice Ministers of State

10.
Comptroller-General of the Republic

11.
Deputy Comptroller-General of the Republic

12.
President of the Legislative Assembly

13.
Deans and assistant deans of public universities

14.
The general managers of autonomous agencies

15.
The managers or chiefs of autonomous agencies

16.
National and provincial chiefs of police 

17.
The Ombudsman (Defensor del Pueblo)

18.
Executive public employees or officials as defined in the Fiscal Code.

(e)
Yes

(f)
Sanctions:  Article 4 of Law 59 of December 29, 1999.  Entered into force on January 4, 2000; provides for the following sanctions:

1.
In the case of public servants required to give a sworn declaration on their financial status who fail to fulfill this obligation, suspension of remuneration until such declaration is submitted.

2.
In the case of former public servants who upon separation from service were required to submit a sworn declaration but have not done so, fine imposed by the Office of the Controller-General of the Republic, without prejudice to criminal responsibility.

SECTION 3.  GOVERNMENT HIRING AND THE CIVIL SERVICE SYSTEM

9.
(a)
Yes

(b)
Yes

(c)
Yes

(d)
Yes

10.
(a)
Yes

11.
(a)
1.
TRANSPARENCY



2.
ECONOMY



3.
CONTRACTUAL BALANCE



4.
EFFICIENCY



5.
EQUALITY



6.
FREE COMPETITION



7.
EQUITY



8.
PUBLICITY

11.
(b)
Yes

12.
(a)
No (skip to question 13)


(b)
-

13.
(a)
No (skip to question 14)


(b)
-

SECTION 5.  
FAVORABLE TAX TREATMENT

14.
(a)
No (skip to question 15)


(b)
-


(c)
-

SECTION 6.
PROTECTION FOR PUBLIC SERVANTS REPORTING ACTS OF CORRUPTION

15.
(a)
No (skip to question 16)


(b)
-

SECTION 7.
OVERSIGHT BODIES

16.
(a)
Yes

(b)
The National Anti-corruption Directorate, whose function is to prevent, detect, report, and eradicate the acts described in the Inter-American Convention against Corruption adopted through Law 42 of July 1, 1998.

(c)
The National Anti-corruption Director is the highest authority for corruption Oversight and is appointed by the National Executive Branch represented by the Minister of Economic Affairs and Finance. The Director is subject to removal at any time.

SECTION 8.  BRIBERY OF DOMESTIC AND FOREIGN GOVERNMENT OFFICIALS

17.
(a)
Yes

(b)
Penal Code, Articles 331, 332, 333, 334, and 335.  Entered into force March 22, 1983.

(c)
No

(d)
No

(e)

(f)
Law 9 of June 20, 1994, “Establishing and regulating the Administrative Career system”, Article 138, paragraph 7, prohibits public servants from receiving payments or favors from individuals, such as contributions or rewards for actions in the performance of their duties.  Entered into force on June 21, 1994.

18.
(a)
No (skip to question 19)


(b)
-

SECTION 9.  PARTICIPATION BY CIVIL SOCIETY 

19.
(a)
No (skip to question 20)

SECTION 10:  FURTHER PREVENTIVE MEASURES

20.
(a)
No (skip to question 21)

CHAPTER 3.  TREATMENT AND PUNISHMENT OF ACTS OF CORRUPTION

SECTION 1.
ARTICLE VI (A)

I.
SOLICITATION OF ARTICLES OF MONETARY VALUE

A.
GENERAL ASPECTS

21.
(a)
Yes

(b)
i.
Yes

ii.
Yes

iii.
Yes

(c)
No (skip to question f)

(d)
-

B.
DEFINITIONS.  PUBLIC OFFICIAL

(e)
Yes

C.
EFFECT ON STATE PROPERTY

(f)
No

D.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION. PUNISHMENT


(g)
Yes


(h)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  Article 335 of the Penal Code punishes the commission of this offense with imprisonment of 6 to 18 months and 25 to 75 days/fine.

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(h)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(h)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

E.
DENIAL OF FAVORABLE TAX TREATMENT

21.
(a)
No

II.
ACCEPTANCE OF ARTICLES OF MONETARY VALUE

A.
GENERAL ASPECTS

21.
(g)
Yes


(h)
i.
Yes



ii.
Yes


iii.
Yes

B.
DEFINITIONS.  PUBLIC OFFICIAL

21.
(i)
Yes

C.
EFFECT ON STATE PROPERTY

21.
(j)
No

D.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION.  PUNISHMENT

21.
(k)
Yes

21.
(l)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  The punishment is as follows:

1.a.
When the articles of monetary value are accepted in the performance of the official’s duties, six months to two years imprisonment and 50 to 100 days/fine (Article 331 of the Penal Code).

1.b.
When the articles of monetary value are accepted in order to delay or omit acts in the performance of his duties, two to four years imprisonment and 100 to 200 days/fine (Article 332 of the Penal Code).

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(l)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(l)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

E.
DENIAL OF FAVORABLE TAX TREATMENT


(l)
(iv)
No

SECTION 2.  ARTICLE VI (B)

I.
GENERAL ASPECTS

22.
(a)

Yes


(b)
i.
Yes



ii.
Yes



iii.
Yes

B.
DEFINITIONS.  PUBLIC OFFICIAL

22.
(c)
Yes

C.
EFFECT ON STATE PROPERTY

22.
(d)
No

D.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION.  PUNISHMENT

22.
(e)
Yes

22.
(f)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  The punishment is as follows:

1.a.
When the articles of monetary value are offered or furnished to a public official in order for the official to perform an act as part of the official’s duties, six months to two years imprisonment and 50 to 100 days/fine (Article 331 of the Penal Code).

1.b.
When the articles of monetary value are offered or furnished to a public official in order for the official to delay or refrain from the performance of the official’s duties, or to act in a manner contrary to his duties, two to four years imprisonment and 100 to 200 days/fine (Article 332 of the Penal Code).

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(f)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(f)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

E.
DENIAL OF FAVORABLE TAX TREATMENT

22.
(iv)
No

SECTION 3.
ARTICLE VI (C)

A.
GENERAL ASPECTS

23.
(a)
Yes

23.
(b)
Yes

23.
(c)
Yes

23.
(d)
Yes

B.
EFFECT ON STATE PROPERTY

23.
(e)
No

C.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION, PUNISHMENT

23.
(f)
Yes

23.
(g)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983. The punishment is as follows: imprisonment of 1 to 6 years and 50 to 100 days/fine (Article 329 of the Penal Code).

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

23.
(g)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

23.
(g)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

D.
DENIAL OF FAVORABLE TAX TREATMENT

23.
(iv)
No

SECTION 4.
ARTICLE VI (D)

A.
GENERAL ASPECTS

23.
(a)
Yes

(b)
No

B.
EFFECT ON STATE PROPERTY


(c)
No

C.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION, PUNISHMENT


(d)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  Article 364 of the Penal Code punishes this offense with imprisonment of 1 to 2 years and 25 to 100 days/fine, and with imprisonment of 2 to 3 years and 100 to 150 days/fine when committed professionally.

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(d)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(d)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

D.
DENIAL OF FAVORABLE TAX TREATMENT

(d)
(iv)
No

CHAPTER 4.
TRANSNATIONAL BRIBERY

A.
GENERAL ASPECTS

21.
(a)
No (skip to question 26)

(b)
-

(c)
-

(d)
-


(e)
-

B.
EFFECT ON STATE PROPERTY


(f)
-

C.
DEFINITIONS.  PUBLIC OFFICIAL

(g)
-

D.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION, PUNISHMENT


(h)
-


(i)
-

E.
DENIAL OF FAVORABLE TAX TREATMENT

CHAPTER 5:
ILLICIT ENRICHMENT

A.
GENERAL ASPECTS

26.
(a)
Yes

(b)
Yes

(c)
No

B.
DEFINITIONS.  PUBLIC OFFICIAL

(d)
Yes

C.
EFFECT ON STATE PROPERTY

(e)
No

D.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION, PUNISHMENT

26.
(j)
Yes


(g)
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  Article 335 of the Penal Code punishes the commission of this offense with imprisonment of 6 to 18 months and 25 to 75 days/fine.

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(g)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(g)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

E.
DENIAL OF FAVORABLE TAX TREATMENT

26.
(iv)
No

CHAPTER 6:
PROGRESSIVE DEVELOPMENT

SECTION 1.
ARTICLE XI (A)
A.
GENERAL ASPECTS

27.
(a)
Yes

(b)
Yes

B.
DEFINITIONS.  PUBLIC OFFICIAL

(c)
Yes

C.
EFFECT ON STATE PROPERTY

(d)
No

D.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION. PUNISHMENT


(e)
Yes

27.
(f)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  Article 335 of the Penal Code punishes the commission of this offense with imprisonment of 6 to 18 months and 25 to 75 days/fine.

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(f)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(f)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

E.
DENIAL OF FAVORABLE TAX TREATMENT

27.
(iv)
No

SECTION 2.  
ARTICLE XI (B)

A.
GENERAL ASPECTS

28.
(a)
Yes

(b)
Yes

(c)
Yes

(d)
Yes

B.
DEFINITIONS.  PUBLIC OFFICIAL

28.
(e)
Yes

C.
DEFINITIONS. PROPERTY

28.
(f)
No

E.
EFFECT ON STATE PROPERTY

28.
(g)
No

F.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION, PUNISHMENT


(h)
Yes


(i)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  Criminal law specifies the following punishment for this offense:

1.a.
In the case of undue benefit, imprisonment of 2 to 10 years and up to 250 days/fine (Article 322 of the Penal Code).

1.b.
In the case of improper use, 50 to 100 days/fine, provided that the property is returned or restored prior to the instigation of criminal proceedings (Article 325 of the Penal Code).

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(i)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives; 

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(i)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

F.
DENIAL OF FAVORABLE TAX TREATMENT

28.
(iv)
No

SECTION 3. 
ARTICLE XI (C)

A.
GENERAL ASPECTS

29.
(a)
Yes

(b)
Yes

B.
EFFECT ON STATE PROPERTY

29.
(c)
Yes

C.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION, PUNISHMENT

29.
(d)
Yes

29.
(e)
i.
Punishment:

1.
Participation, whether as a principal, accomplice, or instigator, is subject to the punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.  Article 334 of the Penal Code, in conjunction with Articles 332 and 333 of the same legal instrument, punishes this illicit conduct with imprisonment of 2 to 4 years and 100 to 200 days/fine, such punishment to be increased by one-fourth to one-half when committed by a judge or Justice Department official.

2.
Participation as a secondary accomplice is subject to no less than half the minimum punishment nor more than half the maximum punishment specified by the law for the offense.  Article 61 of the Penal Code.  Entered into force March 22, 1983.

3.
Concealment under our legislation constitutes an offense separate from the principal offense and is punished with one to two years imprisonment.  Article 363 of the Penal Code.  Entered into force March 22, 1983.

4.
Attempts to commit the offense are subject to no less than one-third of the minimum punishment nor more than two-thirds of the maximum punishment specified by the law for the offense.  Article 60 of the Penal Code.  Entered into force March 22, 1983.

5.
Illicit association under our legislation constitutes an offense separate from the principal offense and is punished, in the case of simple association, with one to three years imprisonment; punishment for the instigators, leaders, or managers of the association is increased by one-fourth.  Article 242 of the Penal Code.  Entered into force March 22, 1983.

(e)
(ii)
ATTENUATING CIRCUMSTANCES:  Panamanian Penal Law, and specifically Article 66 of the Penal Code, which entered into force on March 22, 1983, indicates the following attenuating circumstances.

1.
Having acted from noble or altruistic motives;

2.
Not having intended to cause damage of such gravity as that inflicted;

3.
Physical or psychological conditions placing the perpetrator in a situation of inferiority;

4.
Repentance, in the form of subsequent acts by the perpetrator to mitigate or attempt to mitigate the consequences;

5.
Voluntary and timely confession by the perpetrator;

6.
The supine ignorance of the perpetrator;

7.
Partially absolving circumstances; and

8.
Any other circumstance not stipulated in the law which in the court’s judgment is analogous to those listed above, or peculiar environmental conditions.

(e)
(iii)
AGGRAVATING CIRCUMSTANCES:  Panamanian Criminal Law, in Article 67 of the Penal Code, which entered into force on March 22, 1983, indicates the following aggravating circumstances:

1.
An abuse of superiority or the use of means to weaken the defense of the offended party;

2.
Performance of the act by means of flooding, fire, poison, explosives, the hijacking or intentional damage of a vessel or aircraft, train derailment, or the use of other means that may cause great devastation; taking advantage of these or other similar disasters in order to commit the offense.

3.
Cruelty or brutality;

4.
Use of a price, favor, or promise to commit the offense;

5.
Commission of the offense by means of a ruse, fraudulence, or dissimulation;

6.
An abuse of authority, public confidence, or prerogatives of the perpetrator’s profession or of the position he occupies;

7.
The use of weapons or the aid of other persons to facilitate the offense or evade punishment;

8.
Breaking and entering or burglary;

9.
Deliberate inebriation, or the use of drugs or other substances for the same purpose, before committing the offense; and

10.
Commission of the offense through the abuse of domestic relations, the provision of works or services, co-habitation, or hospitality.

D.
DENIAL OF FAVORABLE TAX TREATMENT

29.
(iv)
No

SECTION 4.  
ARTICLE XI (D)

A.
GENERAL ASPECTS

30.
(a)
No (skip to question 31)

B.
DEFINITIONS.  PUBLIC OFFICIAL

(b)
-

C.
EFFECT ON STATE PROPERTY


(c)
-

D.
PARTICIPATION OR COLLABORATION IN ACTS OF CORRUPTION, PUNISHMENT


(d)
-


(e)
-
E.
DENIAL OF FAVORABLE TAX TREATMENT

CHAPTER 7.
 NOTIFICATIONS

31.
(a)
No (skip to question 32)

CHAPTER 8.  JUDICIAL COOPERATION

A.
JURISDICTION

32
(a)
(i)
Yes



(ii)
Yes



(iii)
Yes



(iv)
Yes



(v)
No

B.
EXTRADITION

33.
(a)
-


(b)
-

C.
BANK SECRECY

34.
(a)
Yes


(b)
-

D.
MEASURES REGARDING PROPERTY

35.
(a)
No


(b)
-


(c)
-

E.
CENTRAL AUTHORITIES

36.
(a)
-


(b)
-

CHAPTER 9.  ADDITIONAL INFORMATION

37.
(a)
No


(b)
-

38.
(a)
No


(b)
-

(c)
It is planned to convene a public consultation to invite civil society, associations and all interested parties to participate in the formulation of a National Integrity Plan.  Legislation on this matter has not been proposed.  The Executive Branch will adopt it as a state strategy.
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