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The Permanent Mission of Peru to the Organization of American States presents its compliments to the honorable General Secretariat of the OAS -- the Secretariat of the Permanent Council--, to transmit its reply to the Questionnaire on Ratification and Implementation of the Inter-American Convention against Corruption
, as requested by the Working Group on Probity and Public Ethics
.


To this end, the Mission is forwarding the responses submitted by the Ministry of Justice
 of Peru; the replies to questions 25(2), 26, 28, and 29 of the questionnaire will be sent later. Also attached is a copy of the document sent by the Office of the Representative of the Judiciary on the National Human Rights Council, answering question 10, which falls within its sphere of competence.


The Permanent Mission of Peru avails itself of the opportunity to renew to the General Secretariat of the Organization of American States the assurances of its highest consideration.

Washington, D.C. May 1, 2000

To the

General Secretariat of the 

Organization of American States

-Secretariat of the Permanent Council-

Washington, D.C. 

OFFICE OF THE REPRESENTATIVE OF THE JUDICIARY ON 
THE NATIONAL HUMAN RIGHTS COUNCIL

Edificio Alzamora Valdez (Ex Ministerio de Educación) Piso 21

Telephone: 426-7553, 426-5010, ext. 1915

Lima, March 28, 2000

QUESTIONNAIRE ON RATIFICATION AND IMPLEMENTATION

OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION

This office has been asked to review the Questionnaire on Ratification and Implementation of the Inter-American Convention against Corruption, prepared by the Working Group on Probity and Public Ethics of the OAS Permanent Council’s Committee on Juridical and Political Affairs, which requests information on different issues related to corruption and the legislative, administrative and other measures the Peruvian State has taken to fight corruption.

It is important to note that, as the representative of the Judiciary on the National Human Rights Council, this office frames its opinion within its sphere of competence. Having exhaustively examined the aforementioned questionnaire, the office will respond to question 10. The remaining questions generally deal with the structure of the State and could be answered by the National Human Rights Council.

Question 10, regarding the oversight bodies referred to in Article III.9 of the Inter-American Convention against Corruption, is transcribed below:

Question 10. Describe the oversight bodies in your country with a view to implementing mechanisms for preventing, detecting, punishing, and eradicating corrupt acts, including the following points:

· Name and main characteristics of such bodies in terms of their technical autonomy

· As regards the highest authorities of oversight bodies, indicate:

· Whether such authorities are appointed or elected

· Appointment procedure

· Name of authority electing or appointing the highest authorities

· Term of such appointment or election

The judiciary has internal oversight bodies, such as the Judiciary Control Office (OCMA) and the District Judiciary Control Office (ODICMA), which not only investigate, monitor, and punish justice 

assistance personnel, but are also competent to hear complaints against judges of different ranks regarding unjust enrichment, corruption of officials, violation of duties, nepotism or favoritism to kin, influence peddling, outward signs of wealth, extortion, threats and intimidation, ill-will towards the complainant or defense attorney, failure to observe procedural and normative standards, mutilation of files and theft, inexcusable negligence in proceedings, omissions in handling proceedings, prejudice, prevarication (wrongly applied  law), delays in the administration of justice, etc.

Article 102 of the Organic Law of the Judiciary stipulates that, “the Judiciary Control Office is the body responsible for regularly investigating the work conduct, fitness, and performance of judges and auxiliary staff. This authority does not preclude the on-going evaluation to be conducted by the jurisdictional bodies at different stages of proceedings (al conocer procesos en grado).” The introduction to the Rules of Procedure on the Organization and Functions of the Judiciary Control Office, approved through resolution No. 263-96-SE-TP-CME-PJ, in accordance with the aforementioned Organic Law, stipulates that the Office is autonomous and charged with ensuring that judges and assistants of justice perform their duties as they should.  Its purpose is to ensure that administration is efficient and that staff perform well.

Article 5 sets forth mandatory guiding principles for the auditing function. Subparagraph (c) states that operating autonomy consists in the independence and autonomy of the Judiciary Control Office in exercising its functions, answering only to the Executive Committee of the Judiciary on administrative matters (functions that were previously exercised by the Executive Council of the Judiciary).

A member of the Supreme Court of Justice of the Republic, who is elected by the Supreme Court plenary, heads up the Judiciary Control Office.
 The head of the OCMA is elected for a three-year term, pursuant to Article 80 of the Organic Law of the judiciary, and has nationwide jurisdiction.

Furthermore, the District Judiciary Control Offices are headed up by the president of the respective superior court, with competence only in his court’s jurisdiction.

To better understand the structure of the Judiciary Control Office and the District Judiciary Control Office, a brief outline of each is given below:

· STRUCTURE OF THE OCMA
· Management body

A member of the Supreme Court, who has nationwide jurisdiction, heads up the OCMA.

· Line agencies or auditing units

1. The Disciplinary Proceedings Unit is composed of three senior members and chaired by the most senior.

2. The Supervision and Project Unit is composed of two senior members and three special judges or judges competent to hear both criminal and civil matters and chaired by the most senior member; the number of judges can be increased based on service needs.

3. The Mobile Operating Unit is headed up by a senior member and composed of at least three special judges; that number can be increased based on service needs. The Unit’s main function is to prevent and eradicate cases of corruption; to conduct proper investigations, it uses all means of proof to clarify the denounced act, with the restrictions that are set forth in the law.

The judge responsible for the investigation issues a final report proposing either acquittal or a disciplinary measure for the offender.  If the disciplinary measure is a warning or fine, the Head of the Mobile Operating Unit takes a decision; if the proposed sanction is more drastic, it is referred to the Head of the OCMA.  However, if the Head of the Mobile Operating Unit’s decision to acquit is not consistent with the investigator’s report, the matter is referred to the Head of the OCMA for consultation.

*The Mobile Operating Unit has an Anti-Corruption Unit that takes complaints by telephone, verbally, or in writing. It also has an Operations Office–a police contingent–so that it has an investigative division composed of five teams–a prevention division made up of a Training and Communication Office, and an Investigative Division.

· Support Organs

1. The team of assistants

2. The Systems Unit, which has three (3) basic programs:

· General Registries – Registries on Judiciary Personnel, Regular and Unexpected Visits, File Control, Docket Entry/Filing, Planned Visits by the OCMA and the ODICMAs, and others corresponding to OCMA and ODICMA functions.

· Judge Profile - with data on sworn income and property statements and sworn statements on cultural level and knowledge, sanctions, merits and demerits, uses and bad habits, and job productivity.

· Special registries - Single Registry of Attorneys Qualified to be Alternate Magistrates and Registry of Attorney Sanctions.

3. Document Management

4. Institutional Image Management

*
In the organizational chart of the OCMA, the Center for Anti-Corruption Studies is listed as a support organ.

· STRUCTURE OF THE ODICMA
· Management body

The District Judiciary Control Offices (ODICMA) are headed up by the president of the respective superior court.

· Line agencies

1. The District Judiciary Control Committee is composed of the senior member of the respective district judiciary, who chairs the committee in addition to his jurisdictional function, except the head of the OCMA whose full-time employment is stipulated in accordance with the statistics; it is also composed of a special judge or a judge who hears both criminal and civil matters and a justice of the peace/magistrate.

2. The special team is made up a group of magistrates appointed by the head of the ODICMA -- the president of the Superior Court. The number of magistrates is determined in keeping with service needs.

· Support Organs

The Institutional Image Office

The foregoing provides the information requested by your office.  However, in the spirit of collaboration, we would like to indicate that on November 3, 1999 the Official Gazette “El Peruano” published, in the Ministry of Foreign Affairs columns of the “Legal Norms” section, Supreme Decree No. 058-99-RE, ratifying the Treaty on Judicial Assistance in Criminal Matters, signed with the Federative Republic of Brazil. Furthermore, on November 11, 1999, Supreme Decree No. 059-99-RE was published, ratifying the treaty on assistance in criminal matters entered into with the Government of Canada.


Please accept the renewed assurances of my highest consideration.


Sincerely,


Pedro Adrián Infantes Mandujano


Representative of the Judiciary on the


National Human Rights Council

DH/KLCJ

QUESTIONNAIRE ON RATIFICATION AND IMPLEMENTATION

OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION 

Chapter 1. Signature and ratification 

1. Has your country adopted or signed the Inter-American Convention against Corruption
?

Reply 

The Peruvian government adopted the Inter-American Convention against Corruption, approved in Caracas, Venezuela, through legislative resolution No. 26757, published on March 13, 1997 in the Official Gazette “El Peruano.”

2.
Has your country ratified the Inter-American Convention against Corruption?  If so, are there or have there been any domestic mechanisms or procedures instituted to monitor implementation of or compliance with the Convention's provisions?

Reply

Peru ratified the Inter-American Convention Against Corruption through Supreme Decree No. 012-97-RE, published on March 24, 1997 in the Official Gazette “El Peruano.”

3.
Are there provisions in your national legislation designed to prevent conflicts of interest for government officials in performing their functions, and which are designed to ensure the proper conservation and use of resources entrusted to government officials in the performance of their functions?

Reply

Yes.

If yes, identify and briefly describe such provisions, with particular reference to the following points:

-
Mechanisms designed to enforce these provisions.
-
Measures and systems requiring government officials to report to appropriate authorities acts of corruption in the performance of public functions of which they are aware.
-
Sanctions provided for under domestic law for those who fail to meet this obligation.

Reply

Here we can cite Legislative Decree 276 – the Basic Law governing Civil Service Careers and Public Sector Remunerations.  Article 3 of the preliminary section describes the characteristics that all public servants must embody, in particular they must be honest, hardworking, efficient, and dedicated to service.  Chapter IV of the Decree describes the obligations, prohibitions, and rights of public servants; Article 21(b) specifies the obligation to protect the interests of the State and to use public resources stringently, and Article 21(g) requires that criminal or immoral acts committed in exercising public functions be reported to superiors.

Chapter V of the Decree sets forth the disciplinary system, which encompasses the civil, criminal, and administrative liability that public servants could incur in exercising their functions. Sanctions for disciplinary transgressions can include a verbal or written warning, suspension without pay for up to 30 days, temporary leave without pay for up to twelve (12) months, or dismissal.

Article 28 of the Decree describes what constitutes a disciplinary transgression, including the use or disposal of the entity’s property to benefit oneself or a third party, the abuse of authority, prevarication or the use of one’s functions for profit, and immoral acts.

Supreme Decree No. 005-90-PCM, which establishes the regulations to the aforementioned Legislative Decree 276, also contains provisions on the obligations of public servants, such as honesty, respect for the public, austerity, discipline, efficiency in performing assigned responsibilities, acting appropriately and justly when executing one’s administrative responsibilities, and subordinating individual interests to the working conditions and priorities set by the competent authority regarding collective needs. It also prohibits public servants from engaging in unassigned or unauthorized activities in the workplace; demanding or receiving gifts, donations, tokens, or the like in exchange for providing government services; and signing contracts for oneself or third parties in which the official or public servant has decision-making capacity or a rank that influences the process.

The sanctions applied for transgressions by government officials may include a verbal or written warning, suspension without pay for up to thirty (30) days, temporary leave without pay for thirty (30) days to twelve (12) months, or dismissal, following the administrative, disciplinary process.

4.
Is there an obligation under your domestic law or administrative practice to instruct government personnel to ensure proper understanding of their responsibilities and the ethical rules governing their activities?

Reply

No specific, general standard has been designed yet that has been internalized by all government sectors to instruct personnel to ensure understanding of their obligations and the ethical standards mentioned in the question; however, there are other general standards, which are indicated below, and administrative practices of the staff offices or bureaus and the auditing offices, whose functions include disseminating certain rules for workers on proper job performance through bulletins, guidelines, and communiqués, bearing in mind that such responsibility lies primarily with the individual and is based on professional training.

The rules regulating this issue include Legislative Decree 276 – the Basic Law governing Civil Service Careers and Public Sector Remunerations and its regulations, Supreme Decree No. 005-90-PCM, the Organic Law of the Judiciary, the Organic Law of the Office of the Attorney General, and the Organic Law of the Comptroller General of the Republic, among others.

Although the aforementioned provisions regulate the responsibilities and ethical aspects of the activities of government officials, codes of ethics have also been issued that contain principles, criteria, and guidelines for specific sectors. A few examples are the Code of Ethics of the Office of the Attorney General, approved through Executive Committee of the Office of the Attorney General resolution No. 614-97-MP-FN-CEMP, the Code of Ethics for heads of the independent offices on electoral processes, approved through R.J. No. 051-99-J-ONPE, the Professional Code of Ethics of the National Police, approved through Supreme Resolution No. 0140-89-IN-OM, and the Code of Ethics of the Government Auditor of Peru, approved through Office of the Comptroller resolution No. 077-99-CG.

5.
Are there provisions under your national law requiring persons who perform public functions in certain posts as specified by law to disclose their income, assets, and liabilities?

Reply

Yes.

They are:

Chapter IV, Article 41 of the Constitution of Peru on public functions
 requires the government officials and public servants mentioned in the law or who administer or handle funds of the State or State-supported agencies to provide a sworn property and income statement when they start, during, and when they leave their job.

Article 130 of Supreme Decree 005-90-PCM, which is the regulations to the Basic Law governing Civil Service, requires public officials and servants responsible for the control, handling, and administration of public funds to present a sworn property and income statement every two years.

Executive Decree No. 25427 requires Peruvian armed forces and national police personnel, regardless of rank, who are appointed to serve in the Upper Huallaga and other coca-producing areas to submit a sworn property and income statement at the beginning and end of their mission.

Other provisions include Administrative resolution No. 008-96-SE-TP-CE-MP, Administrative resolution No. 211-CME-PJ of the Executive Committee of the Judiciary, and Law No. 23853, the Organic Law of Municipalities. 

6. Are there provisions under your national law that assure openness, equity, and efficiency in government hiring
?

Reply

Yes.

If yes, indicate such provisions under your national law, and briefly describe them, including the following points:

-
Competitive selection based on merit as the procedure for entering the civil service.
-
Administrative career system.
-
Promotion and career development policy.
-
Sanctions applicable under national law for government officials who violate or disregard established procedures for government hiring.

Reply

Chapter IV of Supreme Decree 005-90-PCM regulates entry into government administration and the administrative career system. It expressly states that entry must be through competitive selection, with competitions convened at most twice a year and involving two phases: convocation and personnel selection.

The convocation phase includes the personnel requirements set by the corresponding body, with the respective budget agreement, publication of the notice, dissemination of competition terms and conditions, verification of documents, and candidate registration; the selection phase involves assessing the CV, the aptitude and/or knowledge test, the personal interview, publication of the roll of honor, and the corresponding appointment or hiring. 

The winner of the competition joins the government administration through an appointment or contract specifically indicating the respective post.

The promotion and career development policy is regulated through Chapter V of Supreme Decree 005-90-PCM, which establishes two forms of professional advancement: promotion and changes in job classification. Advancement entails taking on more difficult or complex functions and responsibilities than those involved in the previous post, while promotion precedes the changing of job classification.

For promotion, officials must first meet two basic requirements: the minimum tenure indicated for the current level, and the training required for the next one.

Officials who meet these two basic requirements are then able to participate in the advancement competition, in which general educational background, individual merit, and job performance are assessed.

If two or more government officials obtain the same score in the competition, the order of precedence for the table of results is set by giving preference to the worker with longer tenure at that level; if the candidates are still tied, preference will be given to the official with the longer tenure in that job classification; if the tie persists, the person who has worked for the State the longest will be promoted.

Such competitions are held annually, and the head of the corresponding entity is responsible for guaranteeing their implementation, from making the necessary budgetary allowances through to their culmination.

Regarding sanctions on government officials who violate or disregard government hiring procedures, please see Article 59 of Supreme Decree 005-90-PCM, which nullifies any collective agreement or administrative act that approves automatic promotions or disregards the implementation and assessment of the elements set forth in the Law and its regulations. This provision also applies when a change of job classification is not consistent with the provisions set forth in the pertinent articles of these regulations.

(b)
Are there provisions under your national law for government procurement of goods and services that assure the openness, equity, and efficiency of such procurements
?

Reply

Yes.

If yes, identify and briefly describe such provisions, including the following points:

-
Principles underlying the government contracting procedures provided for in national law (e.g. efficiency, equality, open competition, equity, and openness). 

-
How national law incorporates and applies the foregoing principles.
-
Main characteristics of public bidding as a procurement procedure.

Reply 

The provisions for this area are Law No. 26850 -- the State Hiring and Procurement Act–and Supreme Decree 039-98-PCM (regulations).

Chapter I of Law No. 26850 contains the principles governing hiring and procurement and establishes that the hiring and procurement procedures regulated under the Law and its regulations are governed by the principles of morality, open competition, impartiality, efficiency, transparency, economy, technological validity, and fair and equal treatment of all contractors.

The principle of economy is applied throughout the Procurement and Hiring Plan, which lists the type of goods and services that will be required over the budget year and the budget amount required. This plan is approved by the highest administrative body in the State, before the start of the calendar year.

Furthermore, at the end of the calendar year, the unit will present a report on plan execution indicating the actual execution and any special procurement or hiring. This report will be used to evaluate the management of the unit and the officials in charge.

Notwithstanding the above, each entity can demand periodic progress reports. In the case of public enterprises, those documents must be submitted to their governing body.

Application of the principles of morality and impartiality is regulated through the above-mentioned provisions on obstacles to bidding, regulated through Article 9 of the Law, as well as Article 10, which determines who is prevented from being hired.

The Law regulates implementation of the principle of open competition through Article 11 on the prohibition of restrictive practices.

The principle of openness is enshrined in Article 13, which sets the convocation requirements, including its publication.

Regarding public bidding, the selection process is carried out pursuant to Article 15 of Law 26850, which stipulates that calls for bids will be issued for contracting works and for the procurement of goods and supplies within the resources provided for in the Annual Budget Law.

7. Are there under your national law government revenue collection and control systems that deter corruption
?

Reply

Yes.

If yes, indicate the legislation establishing them and describe those systems, including government revenue collection and control mechanisms that deter corruption.

Supreme Decree No. 347-90-EF regulates the administration of public funds, such as duties, revenue, and debt. The Central Offices of the entities and units that administer central government duties, revenue, and debt will report each month on collections to the General Directorate of the Public Treasury, accounting for the amounts credited to the Treasury’s main accounts in a coherent cash flow statement.

The Revenue Control Committee is composed of one principal and one alternate representative from the following entities and units:

· General Directorate of the Public Treasury

· General Directorate of Public Credit

· Superintendency of Tax Administration (SUNAT)

· Superintendency of Customs (SUNAD)

· General Directorate of the Public Budget 

· Public Accounting Office of the Nation

· Banco de la Nación

The General Directorate of the Public Treasury, as the Central Office of the Treasury Administrative System, stipulates the procedures for systematizing and controlling revenue and payments made using public funds set forth in the aforementioned Supreme Decree. Those procedures entered into force in fiscal year 1991.

8. Describe the manner in which national tax laws deny favorable tax treatment of expenditures made by any individual or corporation in violation of the anticorruption laws of the States Parties, and identify such provisions
.
There are no national laws in effect on this specific topic.

9. Does your national law provide for systems for protecting public servants and private citizens who, in good faith, report acts of corruption
?

There is no system per se, but rather a standard in a special procedure. The Office of the Comptroller General of the Republic stipulated that, through the citizen reporting and suggestions program, any natural or artificial person, individually or collectively, including government officials and public servants may, free of charge and keeping their identity a secret, report the improper, wrongful, or inefficient use of public property and resources, as well as transmit their opinions and suggestions on improving government administration.

To further illustrate this point, the pertinent section of the Guidelines regulating access to the aforementioned program is transcribed below:

Guidelines No. 7-95-CG/OAJ
CITIZEN REPORTING AND SUGGESTIONS PROGRAM

1. OBJECTIVE

To establish the Citizen Reporting and Suggestions Program and establish procedures for lodging and dealing with the complaints and suggestions raised by the general population, government officials, and public servants to the Office of the Comptroller General of the Republic.

2. PURPOSE

2.1 To establish criteria to steer the formulation and presentation to this oversight body of duly-supported complaints and suggestions made by the general population, government officials, and public servants, in Decree to facilitate prosecution and ensure they are dealt with in a timely manner.

2.2 To have a useful, reliable, and timely source of information for the planning, programming, and execution of government oversight activities.

3. SCOPE

The provisions of these Guidelines cover the general population, public agencies, and public servants and government officials in the entities under the National Control System. They also cover private agencies that are aware of the improper, wrongful, or inefficient use of public property and resources that wish to lodge a complaint or make a suggestion through the mechanisms established herein.

4. LEGAL FOUNDATION

4.1 Constitution of Peru, Articles 2.17 and 82;

4.2 Executive Decree No. 26162, National Control System Act;

4.3 D.S. No. 002-94-JUS, Single Decreed Text of the General Standards on Administrative Procedures Act;

4.4 R.C. No. Single Text on Administrative Procedures of the Office of the Comptroller General (TUPA);

4.5 Law No. 25035, Administrative Streamlining Act; and

4.6 D.S. No. 070-89-PCM and its amendments approved through D.S. No. 002-90-PCM, Regulations to the Administrative Streamlining Act.

5. GENERAL PROVISIONS

5.1 Any natural or artificial person, individually or collectively, including government officials and public servants, with direct knowledge of the improper use of budgetary resources or property can communicate that knowledge to the Office of the Comptroller General of the Republic, as provided for in these Guidelines.

5.2 The general populace and government officials and public servants can lodge complaints or make suggestions in writing through the mail or by personally delivering them to our various offices (central or regional) or they may be transmitted verbally at the central office.

5.3 Complaints to the Office of the Comptroller General are to cover acts that point to alleged irregularities or illegal acts in the administration of public property and resources, as well as in the budget execution of the entities in the National Control System.

5.4 Complaints to the Office of the Comptroller General shall not include issues that deal with the competence of other state agencies, such as:

a. Pending causes of action or matters being disputed before a jurisdictional body or being investigated by judicial institutions.

b. Shortcomings in the administrative procedures used in any entity, regarding processing costs or any other violation of the administrative streamlining process, which is the sphere of competence of the National Public Administration Institute.

c. Deviations or improper behavior in handling the outside administrative proceedings of citizens, in which there is no legitimate or direct interest, since this falls under the sphere of competence of the Office of the Public Defender.

d. Matters that under the Law are strictly the competence of autonomous agencies or those with specialized functions in the active public administration.

5.5 The processing of complaints and suggestions presented to the Office of the Comptroller General will be free of charge.

Suggestions can be made on improving the actions of the National Control System, issuing standards on specific aspects, or improving internal controls in any of the entities in the system.

5.6 
“The complaints, identity of the complainant, and information provided to the Office of the Comptroller General will remain secret while the matter is being handled; this prevents information from being released during investigation that is damaging to the entities, their personnel, or the Control System or that obstructs the System’s work …”

Maintaining the secrecy of the person(s) who lodge(s) complaints under the aforementioned program is an effective standard or measure for protecting public officials and private citizens who, in good faith, report acts of corruption to the Office of the Comptroller General of the Republic, which as you will recall, is the oversight body in the National Control System that safeguards the proper administration of public property and contributes to the development of honest, efficient, and effective institutions by promoting and exercising timely, quality government control on behalf of Peruvian society, strengthening the rule of law, with the general objective of improving the performance of the institutions being controlled to achieve efficient, responsible, transparent, and organized management that is consistent with the nation’s objectives. The National Control System is made up of the following organs:

· Office of the Comptroller General of the Republic;

· Legislative Auditing Office;

· Judicial Auditing Office;

· Executive Sectoral Auditing Offices;

· Regional Auditing Offices;

· Municipal Auditing Offices;

· Auditing Offices for Autonomous Agencies;

· Auditing Offices for Public Law Institutions and Persons; and 
· Internal Auditing Offices for government enterprises.

10.
Describe the oversight bodies in your country with a view to implementing mechanisms for preventing, detecting, punishing, and eradicating corrupt acts, including the following points:

-
Name and main characteristics of such bodies in terms of their technical autonomy.
-
As regards the highest authorities of oversight bodies, indicate:

· Whether such authorities are appointed or elected;
· Appointment procedure;
· Name of authority electing or appointing the highest authorities;
· Term of such appointment or election
.
Reply

In the judiciary, the task of controlling and supervising efforts to prevent and punish acts such as corruption was first entrusted to the Internal Judiciary Control Office, established through Executive Decree No. 21972 of 10/25/77; later, with the amendment to the Organic Law of the Judiciary, the name of that institution was changed to the Judiciary Control Office (OCMA), which at once reported shortcomings due to centralization, the concentration of authority, and the fact that its oversight was limited to activities post hoc.


Thanks to the justice administration reform process carried out by the Peruvian government since 1993, the OCMA has sought to decentralize and deconcentrate administrative and disciplinary authority (through Administrative Resolution No. 074-96-CME-PJ), by establishing District Judiciary Control Offices in each judicial district nationwide. It stipulated their organization and delegated disciplinary authority to the presidents of the superior courts to levy the sanctions provided for in the law.

In view of OCMA’s experience, the Executive Secretariat of the Judiciary, through Administrative Resolution No. 263-96-SE-TP-CME-PJ of July 16, 1996, approved the current organizational and operating regulations of that Office, the main section of which was amended in part through Administrative Resolution No. 491-CME-PJ of October 22, 1997.

The OCMA’s main task is to ensure the regular exercise of functions of judges and justice assistants, and to provide for the proper operation of the administration and proper conduct of its members; to this end, it has disciplinary and preventive powers.

As a result of this important objective, the Head of the OCMA has the following functions:

1. To plan, organize, lead, and evaluate the Office, in coordination with the Judiciary Administration and Government Agency.

2. To schedule regular and special judicial visits to the various jurisdictional units and ODICMAs, when deemed appropriate.

3. To approve plans and stipulate measures for eradicating corruption among officials, by immediately looking into punishable acts by justices and/or justice assistants.

4. To require the Heads of the respective ODICMAs to launch an investigation when they learn through any means other than complaints of acts, events, or circumstances that, because of their nature, are signs of irregular conduct by justices and jurisdictional assistants. 

5. To issue disciplinary warnings and levy fines, as well as propose the corresponding suspension, discharge, and/or dismissal of jurisdictional assistants to the Judiciary Executive Council, within its sphere of competence.


The judiciary has taken an additional step to combat corruption. Through Administrative Resolution No. 739-98-CME-PJ of September 18, 1998, it established the “Special Project for the Integral Fight against Corruption in the Judiciary” (PELICC) as an OCMA support agency, which is consistent, among others, with the following considerations expressly set forth in the aforementioned resolution:


“That Peru, through Supreme Decree No. 012-97-RE of March 21, 1997, ratified the Inter-American Convention Against Corruption, approved by the Organization of American States (OAS), and commits as a State Party to promoting and strengthening the mechanisms needed to prevent, detect, punish, and eradicate corruption;


That, in view of the aforementioned Convention, the Judiciary is responsible for adopting a decisive anti-corruption policy, for the purpose of achieving an organization that fosters probity and integrity as basic building blocks. It is therefore necessary to establish the Special Project for the Integral Fight against Corruption in the Judiciary (PELICC) as a specialized agency to support the Judiciary Control Office (OCMA). It will be aimed at actively combating corruption in this branch of government, through the most appropriate means and as quickly as possible, until it is reduced to minimum levels;…”

The project’s main objectives are to see that all requests for investigations into acts of corruption are addressed in a timely and appropriate manner; to convince people that all acts of corruption are punishable, through drastic sanctions and the ensuing rejection by society; and to promote the values of the integral fight against corruption within the justice administration and in the populace. It is currently participating with the OCMA in investigating and arresting corrupt individuals who act dishonestly, be they justices, secretaries, or other servants of this institution.

The Office of the Public Prosecutor of the Nation combats corruption through the Supreme Office of the Public Prosecutor on Internal Oversight. Its organizational and operating regulations were approved through Office of the Attorney General Executive Committee resolution No. 337-98-FN-CEMP and amended in part through resolution No. 726-98-MP-CEMP. The principles of that institution include the following:

a. Universality -- because it has the authority to monitor the prosecutors and staff under it nationwide.

b. Objectivity -- because oversight actions are based on facts, checking clues, allegations, and other elements of an investigation, to determine the existence of irregularities in the exercise of functions.
c. Timing -- because control measures are preventive and investigative, with a view to ensuring due compliance with internal legal or administrative standards.
d. Specialization -- the staff executes technical, specialized work.
The main function of the Supreme Office of the Public Prosecutor on Internal Oversight is to investigate the fitness, work conduct, and performance of prosecutors at all levels, except for attorneys general in application of the first temporary provision of Law No. 26933 and to receive and process reports of offenses committed by superior, provincial, and associate prosecutors in general; senior members, special judges, judges competent to hear both civil and criminal matters, and justices of the peace/magistrates in the judiciary in the exercise of their functions.

Its basic functions include verifying that the offices of the public prosecutor at all levels and their staff comply with the legal and administrative standards for their sphere of competence, as well as those issued by the Office of the Attorney General of the Nation or the Government Agency; conducting, by virtue of its office or Decreed by the Prosecutor of the Nation or the Government Agency or at the request of one of the parties to the action, inspections of or investigations into work conduct in prosecutor’s offices, in keeping with their authority; receiving and processing complaints of fact and addressing claims against prosecutors; receiving and processing complaints against the justices mentioned in the foregoing paragraph (in fine) for offenses committed in exercising their duties; communicating cases of improper conduct by justices to the OCMA for the purposes set forth under the law; and verifying compliance with disciplinary measures and participating in measures requested by the OCMA.

Complaints made to the Supreme Office of the Public Prosecutor on Internal Oversight, as well as instruments and evidence, all constitute secret documents, and information on the status of the case is only provided to the defendants, the plaintiffs, the accused, and the complainants. This Office also operates independently nationwide, through the Decentralized District Internal Oversight Committees in each judicial district, and is chaired by a Fiscal Superior [public prosecutor], with the specific functions mentioned in the aforementioned organizational and operating regulations.

Finally, we can mention again the Office of the Comptroller General of the Republic; pursuant to Article 82 of the Constitution, it is a decentralized, public law agency that is autonomous in keeping with its Organic Law. It is the highest organ in the National Control System and oversees the legality of the execution of the State budget, public debt transactions, and the actions of the institutions subject to its control.

The National Control System is interrelated with the Internal Auditing Offices responsible for periodically overseeing the performance of public management, through selective, subsequent internal and external control, in keeping with the plans approved based on the requirements set by the Office of the Comptroller General of the Republic.

The organization, objectives, and functions of this organ have also been restructured to adequately conform to the overall public sector reforms. The main changes include the strengthening of the internal auditing offices; territorial and operational decentralization, based on a system for delegating functions and authority; ethical and moral training to guarantee the technical and moral integrity of auditors in exercising their functions; civic participation as a mechanism for direct public involvement in controlling public resources; and technical and financial international cooperation to incorporate the experience and methods of other countries. The control of public management also makes it possible to detect corrupt acts and has a cautionary effect on those persons supervised regularly. One productive experience in control by the Office of the Comptroller is the citizen reporting and suggestions program–888 mentioned earlier in this report. Its objectives are to:

· Position the Office of the Comptroller General within the institutional framework;
· Give the public an active role in monitoring civil service; and 
· Spur the populace’s interest in public affairs and the work of the National Control System.
The Office of the Comptroller General of the Republic, in addition to being governed by the Constitution, is regulated by Law No. 26162 – the National Control System Act, which gives it the following powers:

a. To have unlimited access at any time to the records, documents, and data of the entities, even when they are secret.

b. To require the oversight bodies in the System to Decree the execution of control actions, audits, or other examinations deemed necessary or to directly conduct subsequent external control on any act in any agency within the scope of this law.

c. To recommend to the heads of the entity that they implement the auditor’s sanctions, as provided for in the law, in cases in which bias in the entity or unsatisfactory professional service is found, or to directly Decree the sanction in cases on noncompliance.

d. To request the presence of all natural persons and representatives of any artificial person deemed necessary, pursuant to the provisions on witnesses.

e. To supervise and guarantee observance of and compliance with the observations, recommendations, and sanctions that are proposed based on control reports emanating from any organ in the System. For this, it may address the head of the entity that heads up the sector or operations of the entity in question, for compliance therewith and warn that the sanction will be directly imposed in the event of noncompliance.

In cases where civil or criminal liability is proven, i.e. the existence of economic damage or the presumption of an illicit act, it will Decree legal measures to be taken, starting with the dismissal of head of the entity.

f. In cases in which the Office of the Comptroller, in directly executing oversight activities, finds economic damage or the presumption of a fraudulent act, it can Decree the Public Prosecutor or the legal representative of the entity being examined to immediately begin the pertinent legal actions.

g. To ensure proper implementation of the oversight bodies in the System, proposing that the entities strengthen those bodies with qualified staff and the modern infrastructure needed to fulfill their purposes. To this end, it will issue provisions on minimum requirements for auditors, in keeping with the entities’ area of specialty.

h. To audit annually the General Accounts of the Republic, issuing the corresponding decisions.

i. To make recommendations that promote reform in the administrative systems of the entities in the System.

j. To approve the annual plans and programs for controlling the entities in the System.

k. To have the capacity to reject the reports and/or decisions of the organs in the System and of natural or artificial persons hired or designated auditing firms that are not consistent with control standards or that have not fulfilled the assigned work, in which case specific instructions will be given to overcome the shortcomings.

l. To establish the liability of the heads of the entities in the System who violate the independence of their oversight bodies.

m. The Environment and Natural Resources Auditing Office, reporting periodically to the competent committee in the Congress of the Republic.(*)

(*) Subparagraph added through Law No. 27066 of 02/15/99.
Furthermore, Chapter XIII of Supreme Decree 005-90-PCM–the regulations to the Administrative Career Base Act–establishes standards on the administrative disciplinary process government officials will undergo if they commit a disciplinary offense, the seriousness of which could lead to temporary suspension or dismissal. This applies to corrupt acts, such as using the entity’s property for one’s own benefit or that of a third party, abuse of office, prevarication or the use of one’s functions for profit, and immoral acts.

This process will last no more than 30 working days, will be written out in an abstract, and will be the responsibility of a permanent committee whose members are appointed by the head of the entity.

The Permanent Committee on Administrative Disciplinary Procedures will be composed of three (3) principal and three (3) alternate members. It will be chaired by an official appointed by the head of the entity, and will include the Head of Personnel and a career civil servant appointed by the public servants. Professionals will provide any necessary advisory services to the committee. For proceedings against officials, a special committee with three members will be established, based on the rank of the accused. It will have the same powers and will follow similar procedures as the Permanent Committee on Administrative Disciplinary Procedures.

Accused civil servants will have the right to present the explanation and evidence they deem appropriate in their defense; to this end, they will be informed of the background giving rise to the proceedings.

Notwithstanding the above, it is important to add that corruption among officials is set forth as an offense in Article 395 of the Penal Code; therefore the jurisdictional entity takes charge of the proceedings.

11. Describe mechanisms under your national law for preventing, deterring, and punishing the bribery of domestic and foreign government officials, and indicate such measures. Please include the following points:

-
Sanctions provided for under domestic law.
-
Mechanisms designed to ensure that publicly held companies and other types of associations maintain books and records which, in reasonable detail, accurately reflect the acquisition and disposition of assets.
-
Measures designed to ensure that publicly held companies and other types of associations maintain internal accounting controls to enable their officers to detect corrupt acts.
-
Indicate whether publicly held companies and other types of associations may legally include the following in their internal accounting controls:

-
Accounts not entered in the books and records;
-
Expenditures or payments not entered in the books and records;
-
Records of transactions that did not take place;
-
Financial transactions recorded as made for purposes other than those for which they were actually made; 

-
False documentation.
-
Names of publicly held companies and associations obliged to maintain such books and records.
-
Other mechanisms that enable corrupt acts to be detected.

Reply
Peruvian legislation does not contain standards on “transnational bribery.” There is a definition similar to the one given above, but it is classified as “corruption of officials,” however its scope is domestic only. It is regulated through Article 399 of the Peruvian Penal Code, which reads as follows:

“Any person who tries to corrupt a government official or public servant by offering gifts, promises, or advantages of any type in exchange for an act or omission, thereby violating his/her obligations, will punished by imprisonment of three to five years.

If the person tries to corrupt the government official or public servant in exchange for an act or omission of something inherent to his/her functions, without neglecting his/her obligations, the punishment will be two to five years.”

For the implementation of the aforementioned article, we must refer to Article 425 of the Penal Code, which defines government official; that provision does not cover foreign officials.

12.
Describe any mechanisms under your national law designed to encourage participation by civil society and nongovernmental organizations in efforts to prevent corruption, and indicate the provisions establishing them.
-
Measures or policies that encourage civil society and nongovernmental organizations to report corrupt activities or suspected corrupt activities on the part of public officials.

-
Measures or policies designed to discourage civil society and nongovernmental organizations from engaging in corrupt activities.

Reply
Regarding measures that encourage civil society to monitor public officials, primarily in the area of corruption prevention, the Development and Prevention Administration has conducted awareness-raising and reflection efforts, by designing brochures, posters, and pamphlets for an advertising campaign to warn, counter, and guide everyday citizens, so they know their rights when they arrive at judicial proceedings and how to report corrupt acts. 

To this end, one productive experience in the Office of the Comptroller General of the Republic was the Citizen Reporting and Suggestion Program – 888. Its objectives include seeking to fairly embody citizens’ rights to hold the State accountable; inform the oversight body of the population’s concerns to gain greater and better understanding of the management executed by government entities; and primarily to have the populace identify more with government control, so that it becomes a source of direct information, providing access to greater knowledge of shortcomings in public administration.

Furthermore, the encouragement of society to execute controls can be seen in two of the objectives of the aforementioned program, i.e. to, “give the populace an active government oversight role and spur interest among citizens in public affairs and the work of the National Control System.”

As mentioned earlier, the program enables any natural or artificial person, individually or collectively, including government officials and public servants, to report the improper, wrongful, or inefficient use of public property and resources, as well as transmit their opinions and suggestions to improve government administration. This is done free of charge, keeping their identity a secret.

13.
Are there currently any mechanisms in place that will focus on the study of further preventive measures to prevent corruption under your national law, including those that take into account the relationship between work performed and compensation, with a view to preventing acts of corruption in the public service
?

Reply

There are not currently any specific projects being studied involving further measures to prevent corruption.

14.
Does your national law categorize and punish as an offense the solicitation or the acceptance of articles of monetary value by a government official or any person exercising public 
functions, in exchange for any act or omission in the performance of his public functions
?
Reply
Yes.

Chapter II of the Penal Code on offenses committed by government officials punishes both the acceptance and solicitation of articles of monetary value in exchange for any act or omission in the performance of public functions. Article 393 defines bribery and regulates the conduct of government officials or public servants who solicit or accept gifts, promises, or any advantage in exchange for any act or omission, in violation of their obligations, or who accept them in exchange for neglecting their duties, and stipulates that punishment for such conduct will be imprisonment for three to six years.

Furthermore, Article 394 of the Code regulates the conduct of any government official or public servant who solicits or accepts a gift, promise, or any other type of inappropriate advantage for doing an act inherent to his/her position, without neglecting his/her duties, which is punishable by two to four years in prison.

Article 395 of the Code regulates the conduct of any justice, arbitrator, prosecutor, expert, member of the administrative tribunal
, or any other similar official who solicits and/or accepts a gift, promise, or any other advantage, knowing that its purpose is to influence a decision on a matter pending before that person; this is punished by imprisonment of six to 15 years and disbarment, pursuant to Article 36 (1), (2), and (4) of the Penal Code and with a fine of 180 to 365 days. In addition, the disbarment imposed as additional punishment to imprisonment will be reported to the respective Association with which the person is registered, so that his/her membership is suspended within five (5) days, if liable.

Regarding the definition of government official, Article 425 of the Penal Code determines who qualifies as a government official or public servant for the purpose of establishing criminal liability. That Article stipulates that government officials or public servants are:

a. Those in the administrative career system;

b. Those in political posts or positions of trust, including those stemming from popular election;

c. Anyone who regardless of the labor arrangement has work or contractual ties of any nature to State entities or agencies and consequently performs functions in those entities and agencies.

d. The administrators and trustees of assets garnished or deposited by the competent authority, even if they belong to individuals.

e. Members of the armed forces and National Police

f. Others indicated in the Constitution or in legislation.

15. Does your national law categorize and prohibit as an offense the offering or granting to a government official, or any person exercising public functions, of any article of monetary value, or other benefit, in exchange for any act or omission in the performance of his public functions
?
Reply
Yes.

In this regard, we have Article 398 of the Penal Code on active corruption, which is offering gifts, promises, or any other advantage to a judge, arbitrator, prosecutor, member of the administrative tribunal or any similar official, for the purpose of influencing a decision pending proceedings. It is punished by imprisonment of three to eight years. However, if the gift, promise, or any other advantage is offered to a witness, expert, translator, or interpreter, the punishment will be two to four years.

Article 398 regulates similar conduct to that described above, however by an attorney. This more serious offense calls for imprisonment of five to ten years, disbarment, and a fine. This Article also provides for circumstances in which an attorney offers the gift, promise, or other advantage to a witness, expert, translator, interpreter, or any other jurisdictional assistant. In this case, the punishment is four to eight years in prison, disbarment, and a fine.

Furthermore, Article 399 of the Penal Code defines active corruption of an official, which stipulates that any person who tries to corrupt a government official or public servant through gifts, promises, or any other advantage in exchange for an act or omission in violation of obligations is punished by three to five years in prison.

16.
Does your national law categorize and prohibit as an offense acts or omissions in the discharge of his duties by a government official who performs public functions for the purpose of illicitly obtaining benefits for himself or for a third party
?
Reply
Yes.

The Penal Code categorizes this as an offense in Article 382 regarding officials who abuse their office to force or influence a person to wrongfully give or promise government property or a public benefit to the official or to a third party. This is punishable by imprisonment of two to eight years.
Article 383 of the Code covers wrongful enrichment by government officials or public servants who, in abuse of their office, demand or require payment of charges or emoluments that are not required or that exceed the legal rate, which is punished by one to four years in prison.

The Penal Code also regulates illegal protection, in which a government official or public servant uses his/her position to protect individual interests in the public administration. This is punished by imprisonment of a maximum of two years or 20 to 40 days of community service.

17.
Does your national law categorize and prohibit the fraudulent use and concealment of property derived from any of the acts referred to in Article VI of the Convention?

Reply

No.

18.
Does your national law categorize and punish the offering or granting of promises or advantages by its nationals to a government official of another State in exchange for any act or omission in the performance of that official’s public functions in connection with an economic or commercial transaction
?
Reply

No.

19. Does your national law categorize and prohibit as an offense an increase in the assets of a government official that he cannot reasonably explain in relation to his lawful earnings during the performance of his functions
?

Reply
Yes.

Article 401 of the Penal Code categorizes wrongful enrichment as an offense, stipulating that any government official or public servant who, because of his/her position, engages in illicit enrichment will be punished by five to ten years in prison. It should be noted that the description of the offense does not contain the phrase, “…a significant increase…” 

20. Does your national law categorize and prohibit as an offense the improper use by a government official or a person who performs public functions, for his own benefit or that of a third party, of any kind of classified or confidential information which the official or person has obtained because of, or in the performance of, his functions
?

Reply
Yes.

Article 384 of the Penal Code categorizes collusion as an offense, which is when a government official or public servant, in contracts, supplies, bidding, competitive bidding, auctions, or any similar transaction in which he/she is involved because of his/her position or special mission, defrauds the State or a State entity or agency, as provided under the law, by negotiating with the parties involved in the agreements, adjustments, settlements, or provisions, which is punished by imprisonment of three to 15 years. 

Notwithstanding the foregoing provision, Article 137 of D.S. 005-90-PCM, which is the regulations to Legislative Decree No. 276, indicates that the prohibition on signing contracts for oneself or for a third party as mentioned in Article 23(c) of the Law (Legislative Decree 276)* applies to administrative activities in which the public official or servant has decision-making capacity or a rank that influences the signature of such contracts.

*Our addition.

21. Does your national law categorize and punish as an offense the improper use by a government official or any person exercising public functions, for his own benefit, of any kind of property belonging to the State or to any firm or institution in which the State has a proprietary interest, to which he has access because of, or in the performance of, his functions
?

Reply
Yes.

Among the offenses categorized in the Penal Code, Article 388 classifies embezzlement for use as an offense; it stipulates that any government official or public servant who uses or allows another to use vehicles, machines, or any other working instrument belonging to the public administration or in its custody for non-service related purposes will be punished by a maximum of four years in prison.

That provision also applies to public works contractors or their employees when the items indicated belong to the State or to any government agency.

This article does not cover motor vehicles assigned for personal use because of one’s position. 

To determine what constitutes “property,” we must refer to Article 885 of the Civil Code, which defines immovable property as:

1. The soil, subsoil, and topsoil;

2. The sea, lakes, rivers, springs, streams, and running or standing water;

3. Mines, quarries, and petroleum and natural gas deposits;

4. Ships and aircraft;

5. Docks and piers;

6. Floating buildings, pontoons, and platforms;

7. Leases to tap government services;

8. Mining leases obtained by individuals;

9. Train stations and rails and rolling stock related to train service;

10. Rights to real estate able to be filed in the registry; and

11. Other property defined as immovable property under the law. (*)

This status of “immovable property” is given to:

1. Land vehicles of any type;

2. Natural forces subject to appropriation; 

3. Construction works on someone else’s property, built for a temporary purpose;

4. Construction materials or those from a demolition if they are not mixed into the soil;

5. Credit instruments of any type or instruments recording the acquisition of personal credit or rights;

6. Copyright, invention, patent, name, sea shore, and other similar property rights;

7. Revenue or allowances of any kind;

8. The stock or shares that each partner has in companies or associations, although they own immovable property.

9. Other property that can be brought from one site to another; and

10. Other property not covered in Article 885.

22. Does your national law categorize and punish as an offense any act or omission by any person who seeks to obtain a decision from a public authority whereby he illicitly obtains any benefit or gain
?

Reply
Yes.

Article 384 of the Penal Code defines collusion; any government official or public servant who, in contracts, provisions, bidding, competitive bidding, auctions, or any other similar transaction in which he/she is involved because of his/her position or special mission, defrauds the State or a State entity or agency, as set forth in the law, by negotiating with the parties involved in the agreements, adjustments, settlements, or provisions, is punished by imprisonment of three to 15 years.

23.
Does your national law categorize and punish as an offense the diversion by a government official, for purposes unrelated to those for which they were intended, for his own benefit or that of a third party, of any movable or immovable property, monies or securities belonging to the State, to an independent agency, or to an individual, that such official has received by virtue of his position for purposes of administration, custody, or for other reasons
?

Reply
Yes.

Article 387 of the Penal Code covers embezzlement and punishes any government official or public servant who appropriates or uses, in any form, for his own benefit or that of a third party, assets or items whose receipt, administration, or custody is entrusted to him by virtue of his position, by two to eight years in prison.

Article 388 of the Code covers embezzlement for use, according to which a government official or public servant who uses or allows another to use vehicles, machines, or any other working instrument belonging to the public administration or in its custody for purposes other than those for which they were intended will be punished by a maximum of four years in prison.

Here we can also cite Article 391 on refusal to turn over deposited goods or those in custody, whereby a government official or public servant, summoned through legal procedures by the competent authority, refuses to turn over money, goods, or items that were deposited or placed in his custody or under his management; this is punished by a maximum of two years in prison.

24. Indicate, in reference to each of the corrupt acts included in the Convention (subparagraphs (a), (b), (c), (d) and (e) of Article VI, as well as Article VIII, Article IX, and subparagraphs (a), (b), and (c) of Article XI), whether the categorization of each of these acts under your national law includes the following elements:
-
Consistency of the definition of government official in the categorization of the conduct described in the Convention and referred to above under national law with that used in Article I of the Convention
.
Reply

The definition under national law is not consistent with that used in the Convention.

· Need for such acts of corruption as well as transnational bribery and illicit enrichment to harm State property.

Reply

Not necessarily.

-
Possibility of denying favorable tax treatment for any individual or corporation for expenditures made in violation of the anticorruption laws of the States Parties.

-
Sanctions provided for under national law
.
Reply
As indicated earlier, Peruvian law establishes sanctions for acts of corruption.

25.
Briefly describe the provisions, principles and criteria established in your national legal system to establish jurisdiction over the offenses established in accordance with the Convention.  Please refer to the following points:

Reply
The provisions and principles in the national legal system for punishing acts of corruption are mentioned in previous responses regarding the classification of offenses and in the general report the Peruvian State presented earlier on this topic.

-
Procedures established in your national legislation to facilitate judicial assistance requested by another State Party to the Convention to investigate or prosecute the corrupt acts described therein.

-
The possibility of establishing jurisdiction over such offenses in the following cases:

-
When the offense is committed within your territory;
-
When the offense is committed by a national of the country;
-
When the offense is committed by a person who habitually resides in the territory of the country;
-
When the alleged criminal is present in the country’s territory and it does not extradite such person to another country on the ground of the nationality of the alleged criminal;
-
When the alleged act of corruption has been committed or has produced effects in a State Party.

26.
Has your country concluded extradition treaties with States Parties to the Convention after its entry into force
?

27.
Are there provisions under your domestic law protecting bank secrecy?

Reply
Yes.

Article 2(5.2) of the Constitution of Peru protects bank secrecy, which can only be lifted at the request of the Judge, the State’s Attorney of the Nation, or a congressional investigating committee, in keeping with the law and provided it is for the case being investigated.

The Article 143 of the Banking Act also addresses the lifting of bank secrecy, stipulating that:

“Bank secrecy does not apply when the information is requested by:

1. Judges or courts in the regular exercise of their functions and specifically referring to a given case, in which the request made is regarding one of the parties in the case, who is a client of the firm.

2. The State’s Attorney of the Nation, in cases of alleged illicit enrichment by government officials or public servants or those who administer or who have administered resources of the State or State-supported agencies.

3. The State’s Attorney of the Nation or the government of a country with which agreements have been signed to combat, suppress, and punish illicit drug trafficking or terrorism or those generally dealing with suspicious money or asset laundering movements, regarding financial transactions and bank operations executed by persons allegedly involved in these criminal activities or who are being investigated because of suspected involvement.

It follows from this that bank secrecy can only be lifted through a request by the government of a country with which Peru has entered into an agreement to combat, suppress, and punish illicit drug trafficking or terrorism, suspicious money laundering activities, or other related activities.

28. Has your government received requests for assistance in the identification, tracing, freezing, seizure, and forfeiture of property or proceeds obtained, derived from, or used in the commission of offenses established in accordance with this Convention?

29.
Has your country designated the central authority for purposes of channeling the international assistance and cooperation provided for in the Convention?

30.
If your national law does not cover any of the provisions or measures mentioned throughout this questionnaire, indicate whether any legislation to correct this situation has been proposed or is in the process of being approved
.

Reply
As can be seen in earlier responses, national legislation does establish provisions and measures aimed at eradicating corruption in Peru.

31.
Has your country adopted a comprehensive program to fight corruption, in addition to those mechanisms that have been discussed already?

Reply
We could perhaps reiterate that the specific program that pursuant to its articles of establishment implements the actions of the Peruvian State in keeping with the Inter-American Convention Against Corruption (see the judiciary’s reply to question 10) is the Special Project for the Integral Fight against Corruption in the Judiciary (PELICC), which is the specialized agency that supports the Judiciary Control Office (OCMA). Its function is to launch a frontal, unwavering attack on corruption in the judiciary.

32. Please complete the following information:

a. Member state_________________________________________________________

b. We received the questionnaire on______________  _____, 2000.

c. The official to be consulted regarding the responses to the questionnaire is:

(    )  Mr. _____________________________________________________________

(    )  Mrs. ____________________________________________________________

Title/position:__________________________________________________________

Agency/office:_________________________________________________________

Mailing address:________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

Telephone number:_____________________________________________________

Fax number:___________________________________________________________

E-mail address:_________________________________________________________
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�.	The Supreme Court plenary is the supreme deliberating body in the judiciary, presided over by the president of the Supreme Court of the Republic and composed of the principal and provisional supreme court members; it holds regular sessions at least twice a year; a simple majority is needed to adopt agreements.
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