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SUMMARY OF THE REPORT 

This report contains a comprehensive review of the implementation of the recommendations 

formulated to the Dominican Republic in the Second Round Report with respect to paragraphs 5 and 

8 of Article III of the Inter-American Convention against Corruption. These provisions refer, 

respectively, to systems for hiring public servants and procurement of government goods and 

services, systems for protecting public servants and private citizens who in good faith report acts of 

corruption, and classification of the acts of corruption envisaged in Article VI of the Convention. The 

report also makes reference, where appropriate, to new developments in implementing those 

provisions. 

The report also includes a conference of analysis of the implementation in the Dominican Republic of 

paragraphs 3 and 12 of Article III, regarding, respectively, measures to establish, maintain, and 

strengthen instructions to government personnel to ensure proper understanding of their 

responsibilities and the ethical rules governing their activities, and the study of preventive measures 

that take into account the relationship between equitable compensation and probity in public service, 

which were selected by the MESICIC Committee of Experts for the Fifth Round. The report also 

includes best practices reported by the State in implementing the provisions selected for the second 

and fifth rounds.  

The review was conducted in accordance with the Convention, the Report of Buenos Aires, the 

Committee’s Rules of Procedure, and the methodologies it has adopted for conducting on-site visits 

and for the Fifth Round, including the criteria set out therein for guiding the review based on equal 

treatment for all states parties, functional equivalence, and the common purpose of both the 

Convention and the MESICIC of promoting, facilitating, and strengthening cooperation among the 

states parties in the prevention, detection, punishment, and eradication of corruption. 

The review was carried out mainly taking into account Dominican Republic’s response to the 

questionnaire and information gathered during the the on-site visit to that state from April 4 to 6, 

2017, by representatives of Bolivia and Uruguay. With the support of the Technical Secretariat of 

MESICIC, during that visit, the information furnished by Bolivia was clarified and supplemented 

with the opinions of civil society organizations, the private sector, and professional associations on 

the issues under review.  

With regard to the implementation of the recommendations that were formulated to the Dominican 

Republic in the report from the Second Round, based on the methodology for the Fifth Round and 

bearing in mind the information provided in the response to the questionnaire and during the on-site 

visit, the Committee made a determination as to which of those recommendations had been 

satisfactorily implemented, which required additional attention, which should be reframed, and which 

were no longer valid. 

As regards government hiring systems, it is worth underscoring the following: the adoption of Decree 

251-15 (Rules of Procedure on Recruitment and Selection of Personnel to Occupy Administrative 

Career Positions in the Dominican Public Administration); the platform MAP Concursa (public 

sector competitions or labor exchange portal); and the enactment by Supreme Court of Justice (SCJ) 

Resolution 3471/2008 of the Rules of Procedure for the Judicial Administrative Career . 
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In relation to government systems for the procurement of goods and services, noteworthy are the 

Promulgation of Decree No. 370-15, which creates the Presidential Initiative to Assist and Promote 

Micro-, Small, and Medium-Sized Enterprise (MSME); the promulgation of Decree 543-12, which 

institutes the Rules of Procedure for Procurement and Contracting of Goods, Services, and Works; and 

the implementation of the Transaction Portal for Procurement and Contracting on the 

ComprasDominicana portal. 

With respect to protection for officials and persons who report acts of corruption, attention should be 

drawn to Presidential Decree No. 694-09, which establishes the 311 Public Assistance System as the 

principal means of communication for the receipt and channeling of complaints, grievances, 

demands, claims, and suggestions to the public administration by members of the public. 

Some of the recommendations made to the Dominican Republic in the second round that are still 

pending or have been rephrased are to design and implement mechanisms for the proper verification 

of the suitability of candidates for all posts in the public administration; implement provisions which 

create additional opportunities at both the administrative and judicial levels, which allow individuals 

to present challenges with respect to the selection process in the public administration; adopt clear 

and specific provisions that regulate the system for the hiring public servants in the legislative and 

judicial branches based on the principles of merit and equality; adopt a comprehensive regulation on 

protection of public servants and private citizens who in good faith report acts of corruption; and 

align criminal classifications with the requirements of Article VI(1) of the Inter-American 

Convention against Corruption. 

In addition, with respect to new developments in the Dominican Republic in the implementation of 

the provisions of the Convention selected for the Second Round, the Committee made 

recommendations in the sense of incorporating in the rules and regulations that govern the public 

sector employees a definition of public official that is consistent with the definitions of public servant 

and public service enshrined in the Convention; establish external merit-based competitions as the 

general means of access to the public administration; hold external competitions for the career 

positions held by public servants who have not been evaluated or obtained career status and whose 

appointments have been left void with the expiration of the deadline contained in Article 98 of Law 

41-08; establish external merit-based competitions as the general means of access to the legislative 

branch and the judiciary; ensure the sustainability of the Public Servant Administration System 

(SASP); make Law 340-06 (Procurement Law) a public order law; professionalize personnel that 

work in the area of public procurement; implement reverse auctions on the DGCP Transaction Portal 

for common goods; and consider the creation of a body that could efficiently and expeditiously hear 

appeals relating to government contracting of goods and services in the administrative jurisdiction. 

For the analysis of the provision selected for the Fifth Round, which, as envisaged in Article III (3) of 

the Convention, concerns instruction to government personnel to ensure proper understanding of their 

responsibilities and the ethical rules governing their activities, in keeping with the methodology for 

this round, the State under review chose the executive, legislative and judicial branches because it 

considers their institutional and normative developments to be relevant and representative of the 

Dominican Republic’s entities and institutions as a whole. 

This review sought to determine whether, in relation to those groups of personnel, provisions and/or 

measures have been adopted to ensure proper understanding of their responsibilities and the ethical 

rules that govern their activities, the manner and timing of that instruction, the programs envisaged 

for that purpose, the bodies with responsibilities in that regard, and objective results obtained from 
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the application of those provisions and/or measures governing the activities of the personnel of the 

aforementioned institutions. At the same time, it took note of any difficulties and/or shortcomings in 

accomplishing the object of that provision of the Convention. 

Some of the recommendations formulated to the Dominican Republic in relation to the foregoing 

address purposes such as the following: 

Adopt provisions requiring induction courses for apprising public administration personnel of their 

responsibilities or functions to include personnel that do not belong to the administrative career 

system; ensure that all institutions of the public administration adopt their respective institutional 

codes of ethics in accordance with the parameters laid down in Guidance I-002 of the CGR “for the 

Preparation of the Code of Ethics for each institution or its adjustment thereto”; and take the 

necessary steps so that, as institutions of the public administration progressively adopt their 

institutional codes of ethics, training programs are also implemented specifically addressing 

compliance with those codes; officials are appointed to be in charge of implementing the codes and 

the training programs for them; and mechanisms are established to follow up on Section 4.21 of 

Guidance I-002, which requires “[those] whose positions give them responsibilities for the 

management of the entity's resources and other delegated responsibilities, periodically to present a 

certificate in which they declare that they are aware of, understand, and comply with the code of 

ethics,” and that a record be made of such certificates in their personnel files. 

In keeping with the above Methodology, the review of the second provision selected for the Fifth 

Round, envisaged in Article III (12) of the Convention, sought to determine if the State has studied 

further preventive measures that take into account the relationship between equitable compensation 

and probity in public service and if it has established objective and transparent guidelines for 

determining civil servant remunerations. On that basis, it is recommended to the Dominican Republic 

that it consider enacting the rules envisaged in the transitory paragraphs of the General Law on Public 

Sector Salaries (Law No. 105-13) as well as implementing the provisions contained in all the other 

transitory paragraphs, for the purposes of that law’s effective application. 

Finally, the best practices reported by the Dominican Republic were the Code of Ethical Guidelines 

for senior officials in the Dominican public administration implemented by the Bureau of 

Governmental Integrity and Ethics (DIGEIG), which is a code of ethics for high-ranking officials 

who, as a condition for remaining in office, pledge with their signature to comply with those ethical 

guidelines; and the 311 System for lodging grievances, complaints, claims, and suggestions 

implemented by the Office of the President of the Republic with the aim of allowing members of the 

public to lodge complaints, grievances, and claims regarding any entity or servant of the government 

of the Dominican Republic, so that they may be referred to the appropriate agencies.  This can be 

done by telephone or over the Internet. 
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COMMITTEE OF EXPERTS OF THE FOLLOW-UP MECHANISM FOR THE 

IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST 

CORRUPTION 

 

REPORT ON FOLLOW-UP ON IMPLEMENTATION IN THE DOMINICAN REPUBLIC 

OF THE RECOMMENDATIONS FORMULATED AND THE PROVISIONS REVIEWED IN 

THE SECOND ROUND, AND ON THE PROVISIONS OF THE CONVENTION SELECTED 

FOR REVIEW IN THE FIFTH ROUND
1
 

 

   

 

INTRODUCTION  
 

1. Contents of the Report 

[1] As agreed upon by the Committee of Experts (hereinafter “the Committee”) of the Follow-Up 

Mechanism for Implementation of the Inter-American Convention against Corruption (MESICIC) at 

its Twenty-fourth Meeting,
2
this report will first refer to follow up on implementation of the 

recommendations formulated to the Dominican Republic in the report from the Second Round,
3
which 

the Committee deemed required additional attention in the Third Round report.
4
 

[2] Second, where applicable, it will refer to new developments in the Dominican Republic with 

regard to the provisions of the Inter-American Convention against Corruption (hereinafter “the 

Convention”) selected for the Second Round, and regarding such matters as the legal framework, 

technological developments and results, and, if applicable, appropriate observations and 

recommendations will be formulated. 

[3] Third, it will address implementation of the provisions of the Convention selected by the 

Committee for the Fifth Round. Those provisions are contained in paragraphs 3 and 12 of Article III 

regarding, respectively, measures to establish, maintain, and strengthen “instructions to government 

personnel to ensure proper understanding of their responsibilities and the ethical rules governing 

their activities”, and “the study of preventive measures that take into account the relationship 

between equitable compensation and probity in public service.” 

[4] Fourth, it will refer to the best practices that the State under review wished voluntarily to share 

regarding implementation of the provisions of the Convention selected for the Second and Fifth 

Rounds. 

2. Ratification of the Convention and adherence to the Mechanism 

[5] According to the official records of the OAS General Secretariat, the Dominican Republic 

deposited its instrument of ratification of the Inter-American Convention against Corruption on 

March 29, 1996. 
                                                           
1 This report was adopted by the Committee in accordance with the provisions of Articles 3 (g) and 25 of the Committee's 

Rules of Procedure, at the September 14, 2017 plenary session, within the framework of the Twenty-nineth Meeting of the 

Committee, held at OAS headquarters in Washington, D.C., from September 11 to 14, 2017. 
2 See the Minutes of the 24th Meeting of the Committee, available at: http://www.oas.org/juridico/docs/XXIV_min.doc 
3 Available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.pdf   
4 Available at: http://www.oas.org/juridico/english/mesicic_III_rep_dom.pdf    

http://www.oas.org/juridico/docs/XXIV_acta.doc
http://www.oas.org/juridico/spanish/mesicic_II_inf_dom_sp.pdf
http://www.oas.org/juridico/spanish/mesicic_III_inf_dom.pdf
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[6] In addition, the Dominican Republic signed the Declaration on the Mechanism for Follow-up on 

the Implementation of the Inter-American Convention against Corruption on June 4, 2001. 

I. SUMMARY OF INFORMATION RECEIVED 

1. Response of the Dominican Republic 

[7] The Committee wishes to acknowledge the cooperation that it received throughout the review 

process from the Dominican Republic, in particular, from the Government Ethics and Integrity 

Bureau [Dirección General de Ética e Integridad Gubernamental] (DIGEIG), which was evidenced, 

inter alia, in the response to the Questionnaire, in the constant willingness to clarify or complete its 

contents, and in the support for the on-site visit to which reference is made below. Together with its 

response, the Dominican Republic sent the provisions and documents it considered pertinent.
5
  

[8] The Committee also notes that the Dominican Republic gave its consent for the on-site visit, in 

accordance with provision 5 of the Methodology for Conducting On-site Visits.
6
As members of the 

Review Subgroup, the representatives of Bolivia and Uruguay conducted the on-site visit from April 

4 to 6, 2017, with the support of the MESICIC Technical Secretariat. The information obtained 

during that visit is included in the appropriate sections of this report, and the agenda of meetings is 

attached hereto, in keeping with provision 34 of the above-mentioned Methodology. 

[9] For its review, the Committee took into account the information provided by the Dominican 

Republic up to April 21, 2017, as well as that furnished and requested by the Technical Secretariat 

and the members of the review subgroup, to carry out their functions in keeping with the Rules of 

Procedure and Other Provisions;
7
 the Methodology for follow-up of implementation of the 

recommendations formulated and provisions reviewed in the Second Round and for the review of the 

provisions of the Convention selected for the Fifth Round;
8 
 and the Methodology for Conducting On-

site visits.  

2. Documents and information received from civil society organizations and/or, inter alia, 

private sector organizations, professional associations, academics, and researchers. 

[10] The Committee did not receive documents from civil society organizations within the time 

frame established in the schedule for the Fifth Round, as envisaged by Article 34(b) of the 

Committee’s Rules of Procedure.  

[11] Nonetheless, during the course of the on-site visit, information was gathered from civil 

society and private sector organizations; professional associations; and academics invited to 

participate in meetings to that end, pursuant to Article 27 of the Methodology for Conducting On-site 

visits. A list of those persons is included in the agenda for the visit, which is appended hereto. 

Pertinent parts of this information are reflected in the appropriate sections of this report. 

II. FOLLOW UP ON IMPLEMENTATION OF THE RECOMMENDATIONS 

FORMULATED IN THE SECOND ROUND AND NEW DEVELOPMENTS WITH 

                                                           
5 Available at: http://www.oas.org/juridico/spanish/mesicic5_repdom.htm   
6 Available at: http://www.oas.org/juridico/english/met_onsite.pdf. 
7 Available at: http://www.oas.org/juridico/PDFs/mesicic4_rules_es.pdf 
8 Available at: http://www.oas.org/juridico/PDFs/mesicic5_metodologia_sp.pdf 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
http://www.oas.org/juridico/spanish/met_insitu.pdf
http://www.oas.org/juridico/PDFs/mesicic4_rules_es.pdf
http://www.oas.org/juridico/PDFs/mesicic5_metodologia_sp.pdf
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REGARD TO THE CONVENTION PROVISIONS SELECTED FOR REVIEW IN 

THAT ROUND 

[12] The Committee will now refer to progress made and new information and developments in 

the Dominican Republic with respect to the recommendations formulated and measures for their 

implementation suggested by the Committee in its Second Round report,
9
which the Committee 

deemed required additional attention in the Third Round report.
10

 and it will proceed to take note of 

those that have been satisfactorily considered and of those that need further attention, in which case it 

will refer to the ongoing relevance of those recommendations and measures and to their restatement 

or reformulation, pursuant to Section V of the Methodology adopted by the Committee for the Fifth 

Round. 

[13] In this section, the Committee will, where applicable, take note of any difficulties indicated 

by the State under review with implementing the recommendations and measures alluded to in the 

foregoing paragraph and of any technical cooperation requested by the State in that connection. 

[14] Second, where applicable, it will refer to new developments in the Dominican Republic in 

respect of the provisions of the Convention selected for the Second Round regarding such matters as 

the regulatory framework, technological developments and outcomes, and will formulate any 

observations and recommendations that may be applicable. 

1.  SYSTEMS OF GOVERNMENT HIRING AND PROCUREMENT OF GOODS AND 

SERVICES (ARTICLE III (5) OF THE CONVENTION) 

1.1. Government hiring systems 

1.1.1. Follow-up on implementation of the recommendations formulated in the 

Second Round 

Recommendation 1.1.1: 

Strengthen the hiring systems for employees of the Executive branch. 

Measure (a) suggested by the Committee, which requires further attention under the terms provided 

in the report from the Third Round:
  
  

Design and implement mechanisms for the proper verification of the suitability of candidates for all 

posts in the Executive branch, as well as for determining whether a potential conflict of interest may 

exist.  

[15] Both in its response and during the on-site visit, the State under review presented information 

and reported new developments in relation to the above measure. In that regard, the Committee notes 

the following as steps that contribute to progress in its implementation:
11

  

[16] – The entry into force of the Constitution of the Dominican Republic of 2015, Article 138(1) 

which provides: 

                                                           
9 Available at: http://www.oas.org/juridico/english/mesicic_II_inf_dom_en.pdf   
10 Available at: http://www.oas.org/juridico/english/mesicic_III_rep_dom.pdf 
11 Response of the Dominican Republic to the Questionnaire for the Fifth Round of Review, pp. 17-18. 

http://www.oas.org/juridico/spanish/mesicic5_rep_dom..htm  

http://www.oas.org/juridico/spanish/mesicic_II_inf_dom_sp.pdf
http://www.oas.org/juridico/spanish/mesicic_III_inf_dom.pdf
http://www.oas.org/juridico/spanish/mesicic5_rep_dom..htm
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[17]  “Article 138. Principles of the Public Administration. The Public Administration is subject 

in its conduct to the principles of efficiency, hierarchy, objectivity, equality, transparency, economy, 

openness, and coordination, with full submission to the system of laws of the State. The law shall 

govern: 

[18] 1. The rules on public officials, access to the civil service in accordance with the merits and 

abilities of candidates, specialized education and training, the rules on conflict of interests of 

officials that ensure their impartiality in the exercise of their legally conferred functions.” 

[19] – The adoption of Decree 251-15, “Rules of Procedure on Recruitment and Selection of 

Personnel to Occupy Administrative Career Positions in the Dominican Public 

Administration,”
12

Article 51 of which provides: “Any citizens participating in competitions to fill 

administrative career positions who believe that their legitimate interests have been harmed shall be 

entitled to invoke the administrative remedies contained in the Law.” 

[20]  - The enactment of Decree 486-12 creating the Bureau of Governmental Integrity and Ethics 

(DIGEIG),
13

Article 1 of which provides that the objective of the institution is to be the “governing 

entity on ethics, transparency, open governance, the fight against corruption, conflict of interest, and 

freedom of access to information in the governmental administrative sphere." 

[21] – The enactment by the DIGEIG of the Code of Ethical Guidelines pursuant to its powers 

under Decree 486-12, which public officials pledge to sign and fulfill upon being appointed to high-

level positions by presidential decree. Article 14 of the Code contains the following undertaking: 

“AVOID my personal participation and that of public servants under my charge in decisions on any 

matters that may entail a conflict of interests, either personally, or for relatives up to the fourth 

degree of consanguinity.” 

[22] In relation to the foregoing, the Committee notes that measure (a) covers two elements: the 

first is the design and implementation of mechanisms for the proper verification of the suitability of 

candidates for all posts in the public administration; the second, the design and implementation of 

mechanisms for determining whether a potential conflict of interest may exist. Therefore, the 

Committee will address the two issues separately 

[23] In first place, as regards the design and implementation of mechanisms for the proper 

verification of the suitability of candidates for all posts in the public administration, the Committee 

observes that Decree 251-15, “Rules of Procedure on Recruitment and Selection of Personnel to 

Occupy Administrative Career Positions in the Dominican Public Administration,” constitutes a step 

forward in the implementation of measure (a) of the above recommendation with respect to the 

application of the Personnel Recruitment and Selection Subsystem to fill general administrative 

career positions in the Dominican public administration, which includes measures to verify the 

suitability of candidates for such positions.   

[24] In that connection, the Committee wishes to highlight that measure (a) of the above 

recommendation refers to the need to implement mechanisms to verify the suitability of candidates to 

all posts in the public administration, not simply those in the general administrative career system of 

the Dominican administration. Therefore, there is still a need to implement mechanisms to verify the 

suitability of candidates to all other public-sector posts—such as in special administrative career 

                                                           
12

 See http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane25.pdf  
13

 See http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane24.pdf  

http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane25.pdf
http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane24.pdf
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systems—and to posts that are not covered by the administrative career system, including ones of a 

temporary and transitory nature for which personnel are recruited to perform public duties.
14

 

[25] Bearing the foregoing in mind and without prejudice to such recommendations as may come 

to be formulated with respect to selection processes in effect, the Committee takes note of the steps 

taken by the State under review with in implementing measures for verification of the suitability of 

candidates to all posts in the public administration to which measure a of the above recommendation 

refers, and of the need for it to continue to give attention to implementing the above measure, which 

will be rephrased for the sake of greater clarity. (See recommendation 1.1.3.1 in Section 1.1.3 of 

Chapter II of this report.) 

[26] In addition, Article 41 of Decree 251-15, regarding the evaluation and selection phases for 

general administrative career posts, provides: 

[27] “Article 41. The evaluation and selection phases that may be applied in competitions in 

order to discern as objectively as possible the knowledge and skills of aspirants to administrative 

career posts are as follows:
15

  

[28] “1. General knowledge or technical tests 

[29] 2. Performance evaluation 

[30] 3. Relevant experience 

[31] 4. Psychological tests 

[32] 5. Competency-based selection interviews 

[33] 6. Other reliable means to verify merits, as previously authorized by MAP.” 

[34] In that regard, the Committee notes that Article 1 provides that the phases of evaluation of 

the suitability of candidates to fill general administrative career posts may be applied in competitions, 

which suggests that those evaluation phases are not mandatory, since otherwise the verb shall would 

have been used.   Based on the foregoing, the Committee believes that it would be appropriate for the 

State under review to consider effecting such rule amendments as may be necessary to make the 

evaluation and selection phases to discern as objectively as possible the knowledge and skills of 

aspirants to administrative career posts mandatory. The Committee will make a recommendation. 

(See recommendation 1.1.3.2 in Section 1.1.3 of Chapter II of this report.) 

                                                           
14

 On August 14, 2017, the State under review made the following observation: “As regards verifying the 

suitability of candidates to all posts in the public administration, Law 41-08 (Civil Service Law) only envisages 

competitive processes for career positions. However, we have made progress in finalizing an abridged merits 

verification mechanism for personnel in the "simplified statute" category. Competitions do not apply to the 

discretionary and trust appointment categories. In the case of the temporary category, which only applies to 

vacancies and reserves for career positions, the candidate must meet position's requirements. A temporary 

position is valid for six months, within which time the competitions must be organized. 

The draft Rules of Procedure on the Simplified Statute Regime, which have been submitted to the executive 

branch for approval, include the terms and condition for the above selection regime, which may not be a public 

competition, in accordance with Law 41-08 (Civil Service Law). 
15

  Emphasis added. 
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[35]  Second, on the question of implementation of mechanisms for determining potential 

conflicts of interest in candidates to all posts in the public administration, the Committee would like 

to make the following observations. 

[36] The Committee observes that in its response, the State under review makes the following 

comment on the subject: “Regarding conflict of interest, the civil service law requires a system of 

ethical rules founded on the principles of the public administration set down in the Constitution, with 

an emphasis on the principle of “Objectivity," as well as rules on prohibitions and conflicts of 

interest designed to avoid the participation of public servants in matters in which they have a private 

interest or that would pose a conflict of interests.”
16

 

[37] In that connection, the Committee finds that the State under review is referring to Title IX, 

"Ethical and Disciplinary Regime," of Law 41-08 (Civil Service Law), which was examined in the 

context of the third round, at which time the Committee made the following observation: 

[38] “With respect to the implementation of measure (a) of the foregoing recommendation, the 

Committee does not observe any provision in Law 41-08 which provides measures for the adequate 

verification of the suitability of candidates to public sector posts, nor measures which seek to ensure 

the detection of possible conflicts of interest with respect to candidates. In this regard, the Committee 

takes note of the need for the country under review to continue to pay attention to the implementation 

of measure (a) of this recommendation.”
17

 

[39] The Committee also notes that the DIGEIG, in the framework of its powers under Decree 

486-12 of August 21, 2012, has enacted a Code of Ethical Guidelines, which is a statement that 

public servants sign upon their appointment by the President of the Republic in accordance with 

Article 128(2) of the Constitution.  In that statement, officials undertake to comply with the ethical 

principles contained in that document, including the one contained in provision 14 thereof, which 

reads: “AVOID my personal participation and that of public servants under my charge in decisions 

on any matters that may entail a conflict of interests, either personally, or for relatives up to the 

fourth degree of consanguinity.” 

[40] In that connection, the Committee notes that with respect to the appointment of public 

officials, Article 128(2) of the Constitution provides that the President of the Republic has, inter alia, 

the following powers: 

[41] “2) In his capacity as Head of Government [the President of the Republic] has the power:  

[42] “a) To appoint ministers, and vice ministers and other public officials who occupy posts 

subject to discretionary appointment or whose appointment is not attributed to any other State 

agency recognized by this Constitution or the law, as well as to accept their resignation and to 

remove them;  

[43] “b) To appoint the heads of the autonomous and decentralized organs and agencies of State, 

as well as to accept their resignation and to remove them, in accordance with the law;” 

[44] In that respect, the Committee notes that the commitments acquired under the Code of 

Ethical Guidelines of the DIGEIG apply exclusively to the high-ranking officials serving under 

                                                           
16

 See response of the Dominican Republic to the questionnaire, p. 18. 
17

 See Report on the Dominican Republic from the Third Round, p. 38.  
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discretionary appointments mentioned in Article 128(2) of the Constitution and not to all officials in 

the Dominican administration. It also notes that the Code does not envisage measures for determining 

whether a potential conflict of interest may exist for candidates.   

[45] The Committee further notes that during the on-site visit representatives of the Ministry of 

Public Administration (MAP) informed that when a candidate is appointed to a position in the 

administrative career system they sign a declaration of conflict of interests. However, they added that 

this only happens in the case of appointments to administrative career posts, not in the case of other 

appointments, such as temporary or transitory appointments, or in the case of officials whose 

appointments predated the entry into force of Law 41-08 (Civil Service Law).  They also mentioned 

that there is no standard template for declarations of conflict of interests, which further complicates 

their follow-up. 

[46] Based on the foregoing, the Committee takes note of the steps taken by the State under 

review to implement measures for determining whether a potential conflict of interest may exist for 

candidates to all posts in the public administration to which measure (a) of the above 

recommendation refers and of the need for it to continue to give attention to implementing that 

measure, which will be rephrased for the sake of greater clarity. (See recommendation 1.1.3.3 in 

Section 1.1.3 of Chapter II of this report.) 

[47] In addition, the Committee believes that it would be beneficial for the State under review to 

consider introducing the obligation for candidates to all posts in the public administration, regardless 

of the manner of their engagement, to sign a declaration of conflict of interests, and to standardize the 

forms for such declarations for the various institutions in the Dominican public administration. (See 

recommendations 1.1.3.4 in section 1.1.3 of Chapter II of this report.) 

Measure (b) suggested by the Committee, which requires further attention under the terms provided 

in the report from the Third Round:
  
  

Implement a specific provision, which, subject to exceptions specified by law, establishes that the 

positions in the Public Administration shall be filled based on the principles of publicity, equity and 

efficiency enshrined in the Convention, and which establishes competition as the general mechanism 

for access. 

[48] Both in its response and during the on-site visit, the State under review presented information and 

reported new developments in relation to the above measure. In that regard, the Committee notes the 

following as steps that contribute to progress in its implementation:
18

  

[49] – The entry into force of the Constitution of the Dominican Republic of 2015, Article 138(1) 

which provides:  

[50] “Article 138. Principles of the Public Administration. The Public Administration is subject 

in its conduct to the principles of efficiency, hierarchy, objectivity, equality, transparency, economy, 

openness, and coordination, with full submission to the system of laws of the State. The law shall 

govern: 

                                                           
18

 See response of the Dominican Republic to the questionnaire, p. 20.  
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[51] 1. The rules on public officials, access to the civil service in accordance with the merits and 

abilities of candidates, specialized education and training, the rules on conflict of interests of 

officials that ensure their impartiality in the exercise of their legally conferred functions.” 

[52] – The adoption of Decree 251-15, “Rules of Procedure on Recruitment and Selection of 

Personnel to Occupy Administrative Career Positions in the Dominican Public 

Administration,”
19

Article 51 of which provides: “Any citizens participating in competitions to fill 

administrative career positions who believe that their legitimate interests have been harmed shall be 

entitled to invoke the administrative remedies contained in the Law.” 

[53] – The publication of Resolution No. 50-2015, “Directive on incorporation in the 

administrative career system through internal evaluation” [Instructivo para la incorporación al 

sistema de carrera administrativa por evaluación interna], which guides the steps for the 

incorporation of public servants in the administrative career system and establishes mechanisms to 

ensure the quality of information and transparency in incorporation process, so that it is carried out in 

accordance with the principles established in the Integrated Civil Service System [Sistema Integral 

de Función Pública] (SASP). 

[54] The Committee takes note of the steps taken by the State under review to implement measure 

(b) of the foregoing recommendation and the need for it to continue to give attention thereto for the 

following reasons: 

 

[55] To begin with, the Committee notes that the Constitution of 2015 establishes the general 

framework of principles of the public administration and provides that the law shall regulate the rules 

on public officials and access to the civil service in accordance with the merits and abilities of 

candidates.   

 

[56] The Committee observes that the law that specifically governs access to the civil service is 

Law 41-08 (Civil Service Law), which was promulgated on January 16, 2008, before the 2015 

Constitution went into force. The object of Law 41-08 is “to regulate the employment relations of 

persons appointed by a competent authority to occupy the posts established for the performance of 

public duties in the State, municipalities, and autonomous entities within a context of 

professionalization and dignified working conditions for employees” (Article 1). 

 

[57] In addition, the Committee finds that Article 38 of Law 41-08 provides: “Vacancies that 

arise in career positions shall be filled, first, through internal promotion competitions for all public 

officials; if they are declared void, external candidates shall be invited to apply. The Public 

Administration Secretariat shall organize said competitions, a task which shall be coordinated with 

the Human Resources Offices of the organs or entities where the vacancies arise. The supplementary 

regulations to the instant law shall govern the processes for the announcement and holding of the 

aforementioned internal and external competitions.” 

 

[58] Accordingly, the Committee observes that, according to Article 38 of Law 41-08, external 

competitions are the exception, rather than the rule, for entry to the system. 
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 See http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane25.pdf  

http://map.gob.do/wp-content/uploads/2015/09/Resoluci%C3%83%C2%B3n-No.-050-2015-.pdf
http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane25.pdf
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[59] The Committee recalls that Law 41-08 was analyzed at the 17th meeting of the Committee of 

Experts in September 2010 in the context of the third round, at which time the Committee offered the 

following observation. 

[60] With respect to the implementation of measure (b) of the foregoing recommendation, the 

Committee notes that while Law 41-08 provides for access to career posts in the public service through 

competitions, it does not establish competitions as the general means of access to the system, nor does it 

establish that vacancies will be filled based on the principles of openness, equity and efficiency 

enshrined in the Convention. In this regard, the Committee takes note of the need for the country under 

review to continue to give attention to the implementation of measure (b) of this recommendation.”  

[61] Likewise, the Committee observes that although Decree 251-15, “Rules of Procedure on 

Recruitment and Selection of Personnel to Occupy Administrative Career Positions in the Dominican 

Public Administration” (promulgated in August 2015), establishes a recruitment subsystem and sets 

out the terms and conditions for merit-based competitions, it provides at article one that the 

principles, standards, technical procedures, and methodology of this subsystem apply exclusively to 

access to general administrative career positions in the Dominican public administration and not to 

recruitment processes for special administrative career positions or posts that are not part of the 

administrative career system but are held by employees who perform public duties.  

[62] Based on the foregoing, the Committee takes note of the steps taken by the State under 

review to implement measure (b) of the above recommendation and of the need for it to continue to 

give attention to implementing that measure, which will be rephrased for the sake of greater clarity. 

(See recommendation 1.1.3.5 in Section 1.1.3 of Chapter II of this report.) 

[63] The Committee considers it appropriate to mention that during the on-site visit, the civil 

society organization Participación Ciudadana said that regulations had yet to be issued for all the 

special administrative career systems.  For example, they mentioned that a large number of public 

servants are in the health and education sectors, where there are still no rules governing the special 

career systems.  They added that there were also no concrete signs as to how a diplomatic and 

consular career system would be regulated and implemented, and that, to date, there was not a single 

career employee in the municipal sphere.
20

 

[64] Second, the Committee observes that Article 98 of Law 41-08 (Civil Service Law) provides: 

[65] “Article 98. All public servants who, as of the entry into force of this law, occupy career 

positions without having been granted the status of career servants shall be evaluated with a view to 

being accorded that status in the order determined by the Public Administration Secretariat. Public 

servants who receive two consecutive unsatisfactory evaluations with an interval of at least six 

months between the first and second evaluations shall be dismissed in accordance with Article 49 of 

this law.  

[66] The Public Administration Secretariat shall have eight years counted from the entry into 

force of this law to complete the entire evaluation process for those public servants. Upon the 

expiration of that period, all appointments of public servants occupying career posts who have not 

acquired career status shall be void.  
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 On August 14, 2017, the state under review formulated the following observation: “The State under review 

requests that the report record the fact that the rules of procedure on the special career systems, the current 

status of which can be seen by following the link, are being drafted.” (See link.) 

https://drive.google.com/drive/folders/0BzVM3fi4cluzdmlSNDBSR1ZWZk0
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[67] As of the entry into force of this law, no career position may be filled without following the 

procedures established herein.  

[68] It is hereby established as a responsibility of the Public Administration Secretariat, the 

Office of the Comptroller General, and the Budget Bureau to introduce measures to ensure 

compliance with the provisions of this article.” 

[69] In this regard, the Committee notes that that law was promulgated in January 2008 and that 

the evaluation process should have been completed by January 2016.  However, the Committee finds 

that the “Directive on incorporation in the administrative career system through internal evaluation,” 

which guides the steps for the incorporation of public servants in the administrative career system 

was only published on July 20, 2015, by MAP Resolution No. 50-2015.
21

   

[70] The Committee also notes that during the on-site visit MAP representatives said that the 

evaluation process for those public servants had not been completed within the mandatory time limit 

stipulated by Law 41-08 and that steps were being taken to extend the time limit to three (3) years; 

however, they provided no information about any legislative amendments justifying that extension. 

[71] In that respect, the Committee wishes to underscore that the eight-year time limit set down in 

Article 98 of Law 41-08 is mandatory and that the provision states that all appointments of public 

servants occupying career posts without having been evaluated shall be void.  Therefore, an extension 

of the term for evaluating those positions is out of order since all the appointments of those personnel 

have ceased to be valid under the law in force, in spite of which those employees have continued to 

hold those career positions.
22

 

[72] In that connection, the Committee notes that the MAP authorities were already aware of this 

situation, based on statements made by the head of that institution on December 8, 2015, which were 

posted on its website: “The head of the Ministry of Public Administration (MAP), Ramón Ventura 

Camejo, warned on Wednesday that on January 16, 2016, the appointments of approximately 

100,000 public servants who hold administrative career positions could cease to be valid and that 

their posts will have to be filled through open competitions unless they have undergone an evaluation 

by that date to demonstrate their suitability and enable them to be accorded the status of career 

servants.”
23

 

[73] It should also be recalled that Article 38 of Law 41-08 provides: “Vacancies that arise in 

career positions shall be filled, first, through internal promotion competitions for all public officials; 

if they are declared void, external candidates shall be invited to apply.” In that connection, the 

Committee notes that during the on-site visit, MAP representatives said that any public servants 

occupying career positions whose appointments had ceased to be valid with the expiration of the time 
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 On August 14, 2017, the State under review formulated the following observation: “Since the year that Law 

41-08 was promulgated and in accordance with the preceding law (Law 14-91, Civil and Government Career 

Service Law), directives have been issued for evaluating personnel in the public administration for the 

purposes of their admission to the administrative career system. The one in force up to 2015, when 

improvements were made to the recruitment process, was the 2011 directive. (See link.)” 
22

 On August 14, 2017, the State under review formulated the following observation: “A draft amendment to 

Article 98 of Law 41-08 (Civil Service Law) was submitted to the Chamber of Deputies. The proposal would 

extend the time limit for verifying the merits of all current employees in career positions by means of in public 

competitons. (See proposed law via the link.)” 
23

 http://map.gob.do/ventura-camejo-advierte-mas-de-100-mil-cargos-publicos-podrian-quedar-vacantes/    

https://drive.google.com/drive/folders/0BzVM3fi4cluzdmlSNDBSR1ZWZk0
https://drive.google.com/drive/folders/0BzVM3fi4cluzdmlSNDBSR1ZWZk0
http://map.gob.do/ventura-camejo-advierte-mas-de-100-mil-cargos-publicos-podrian-quedar-vacantes/
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limit contained in Article 98 could not be considered internal candidates and, therefore, would have 

to apply for those positions if the relevant competitions were held.   

[74] In that same regard, the Committee notes that, according to the MAP Public Sector Labor 

Exchange portal (MAP Concursa – Bolsa de Empleos Públicos), 64 percent of public competitions 

have been declared void, 20 percent have been completed, 13 percent canceled, and 2 percent 

annulled.
2425

 

[75] In this case, the Committee believes that it would be useful for the State under review to 

consider holding external competitions for the career positions held by public servants who have not 

been evaluated or obtained career status, so that they and other members of the public can apply for 

them, as well as ensuring that those processes are carried out at the earliest opportunity in keeping 

with the principles of openness, equity, and efficiency enshrined in the Convention. The Committee 

will make a recommendation. (See recommendation 1.1.3.6 in Section 1.1.3 of Chapter II of this 

report.) 

[76] By the same token, the Committee believes that it would be appropriate for the State under 

review to consider strengthening the MAP and ensuring that it is provided with the necessary human 

and financial resources, subject to their availability, so that it can conduct in an efficient and timely 

way external competitions to fill the vacancies resulting from the appointments that have been left 

void with the expiration of the deadline contained in Article 98 of Law 41-08. (See recommendation 

1.1.3.7 in Section 1.1.3 in Chapter II of this report). 

[77] The Committee noted that during the on-site visit, the civil society organization 

Participación Ciudadana mentioned that the State should provide more political support to the MAP 

to enable it to implement Law 41-08 and that there had been a marked delay in the process of 

implementing the law where administrative career competitions were concerned. 

[78] Finally, the Committee notes that the definition of “public servant” under Article 4 of Law 

41-08 is a “person who occupies a permanent position in the civil service, having been designated by 

a competent authority.” 

[79] At the same time, Article 18 of the same law identifies four types of government servant:  

[80] “1. Officials or public servants subject to discretionary appointment;  

[81] “2. Career officials or public servants; 
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 http://map.gob.do:8282/concursa/Default.aspx  
25

 At the meeting of the Review Subgroup on September 8, 2017, the State under review mentioned that the 

statistics that appeared on the MAP portal were incorrect, and it submitted corrected information for the 2016–

2017 period:  

 Declared void: 23% 

 Completed: 22% 

 Ongoing: 41% 

 Annulled: 1% 

 Canceled: 6% 

 See link: 

https://drive.google.com/open?id=0BzVM3fi4cluzMkt1RzFnQWFINlNfbnc4M296TV9iWjV3VGpr 

 

http://map.gob.do:8282/concursa/Default.aspx
https://drive.google.com/open?id=0BzVM3fi4cluzMkt1RzFnQWFINlNfbnc4M296TV9iWjV3VGpr
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[82] “3. Officials or public servants governed by the simplified rules; 

[83] “4. Temporary employees.” 

[84] In relation to the temporary employee category, the Committee notes that during the on-site 

visit, MAP representatives explained that temporary employees are not considered public servants 

because of the temporary nature of the appointment. That is in keeping with the definition of a public 

servant contained in Article 4 of Law 41-08, which confines the concept to people who occupy 

permanent positions and have been appointed by a competent authority. 

[85] Furthermore, during the on-site visit, MAP representatives informed that other services 

contracting is carried out under Law 314-06 on public procurement and contracting that are not 

provided for in the categories defined in Article 18 of Law 41-08. Accordingly, those employees are 

also not considered public officials, regardless of whether they perform public functions or not. 

[86] In that connection, the Committee observes that the definition of official or public servant 

contained in Article 4 of Law 41-08 is not consistent with the definition set out in the Inter-American 

Convention against Corruption, which defines public servant and public service as follows: 

[87] "Public function" means any temporary or permanent, paid or honorary activity, performed 

by a natural person in the name of the State or in the service of the State or its institutions, at any 

level of its hierarchy. 

 

[88] "Public official", "government official", or "public servant" means any official or employee 

of the State or its agencies, including those who have been selected, appointed, or elected to perform 

activities or functions in the name of the State or in the service of the State, at any level of its 

hierarchy. 

[89] In light of the foregoing, the Committee believes that it would be appropriate for the State 

under review to consider incorporating in the rules and regulations that govern the civil service a 

definition of what constitutes a public official that is consistent with the definitions of public servant 

and public service enshrined in the Convention. The Committee will make a recommendation. (See 

recommendation 1.1.3.8 in Section 1.1.3 of Chapter II of this report.) 

[90] Finally, the Committee notes that according to the second paragraph of Article 25 of Law 41-

08, “[t]he appointment of temporary personnel shall be for a maximum period of six months, during 

which time steps shall be taken to fill the position in the legally prescribed manner.  If, once that 

period has elapsed, a competition has not been called to fill the position, its duties may not continue 

to be performed. 

[91] In that connection, the Committee observes that during the on-site visit, MAP representatives 

said that although the law provides that those appointments may not be extended beyond the 

established time limit, they had neither mechanisms nor statistics to determine how many temporary 

employees had been performing functions for years as a result of renewals or extensions beyond what 

the law allowed, without having undergone a meritocratic selection process.  Without prejudice to 

such recommendations as it may formulate in the section on results, the Committee believes that it 

would be appropriate for the State under review to consider taking steps to avoid temporary and other 

appointments—such as services contracts—of personnel that perform public functions being used as 

a means of entry to the public station, bypassing merit-based selection processes.  The Committee 
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will make a recommendation. (See recommendation 1.1.3.9 in Section 1.1.3 of Chapter II of this 

report.) 

Measure (c): 

This measure has been satisfactorily considered and, therefore, the State need provide no further 

information. 

Measure (d): 

This measure has been satisfactorily considered and, therefore, the State need provide no further 

information. 

Measure (e) suggested by the Committee, which requires further attention under the terms provided 

in the report from the Third Round:  

Implement provisions requiring the publication of all vacancies in the Executive branch, as well as 

all competitions for career service posts.  

[92] Both in its response and during the on-site visit, the State under review presented information 

and reported new developments in relation to the above measure. In that regard, the Committee notes 

the following as steps that contribute to progress in its implementation:
26

 

[93] – The adoption of Decree 251-15, “Rules of Procedure on Recruitment and Selection of 

Personnel to Occupy Administrative Career Positions in the Dominican Public Administration,” 

Article 29 of which provides: “Announcements of internal competitions shall be advertised on the 

public competitions portal managed by the MAP, internal circulars, external circulars sent to 

ministries and decentralized and autonomous institutions, notice boards, the Internet, and the 

institution's website. As additional mechanisms, available social media may also be used.” 

[94] Article 30 provides: “Announcements of external competitions shall be advertised in a 

nationally distributed newspaper. It shall also be advertised on the public competitions portal 

managed by the MAP on the institution's website.  As additional mechanisms, available social media, 

labor exchanges, etc., may also be used.” 

[95] – The implementation of the MAP Concursa (public sector competitions or labor exchange 

portal), “which users can visit at http://map.gob.do:8282/concursa/Default.aspx, to which there is a 

link on the governing entity's website.  The portal provides information about open and past 

competitions, which users can monitor through their various phases.” 

[96] The Committee takes note of the steps taken by the State under review to implement measure 

(e) of the foregoing recommendation and the need for it to continue to give attention thereto for the 

following reasons: 

[97] First, the Committee takes note of the steps taken by the State under review through the 

promulgation of Decree 251-15 (Rules of Procedure on Recruitment and Selection of Personnel to 

Occupy Administrative Career Positions in the Dominican Public Administration) and MAP 

Resolution No. 81-2010 approving the "Directive on Recruitment and Selection of Personnel for 
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 See response of the Dominican Republic to the questionnaire, p. 25. 

http://map.gob.do:8282/concursa/Default.aspx
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Administrative Career Positions in the Public Administration,"
 27

 which regulate the provisions 

contained in Law 41-08 requiring the wide publicization of internal and external competitions. That 

resolution was analyzed in the third round.
28

 

[98] In that connection, the Committee recalls that in the context of the third round, in its analysis 

of Law No. 41-08, which is the governing framework of the civil service and is regulated by Decree 

251-15 and MAP Resolution No. 81-2010, it made the following observation: 

[99] “With respect to the implementation of measure (e) of the foregoing recommendation, the 

Committee takes note of the step taken by the country under review, in the sense that Law No. 41-08 

provides that all internal or external competitions should be widely publicized. However, the 

Committee notes that Article 39 of Law No. 41-08 only envisages competitions for career posts, while 

measure (e) of the recommendation contemplates publication of all executive branch vacancies. 

Accordingly, the Committee takes note of the need for the country under review to continue to pay 

attention to the implementation of measure (e) of this recommendation.
29

 

[100] In that regard, the Committee notes that although Decree 251-15 and MAP Resolution 81-

2010 regulate Article 39 of Law 41-08, they only apply to competitions for career positions, whereas 

measure (e) of the above recommendation refers to the publication of all vacancies in the public 

administration.  Consequently, the Committee takes note of the need for the State under review to 

continue to give attention to implementing measure (e) of this recommendation, which will be 

rephrased for the sake of greater clarity. (See recommendation 1.1.3.10 in Section 1.1.3 of Chapter II 

of this report.)
30

 

[101] The Committee also takes note of the step taken by the State under review in implementing 

the public-sector competitions or labor exchange portal, which “provides information about open and 

past competitions.” In that connection, the Committee also observes that during the on-site visit, 

MAP representatives mentioned that the system does not verify vacancies that arise for positions that 

do not belong to the special career system, such as posts held by temporary employees and those 

governed by the simplified rules, and that not all institutions of the public administration are included 

in the system.
31

  

[102] Accordingly, the Committee believes that it would be pertinent to incorporate all institutions 

in the MAP public sector competitions or labor exchange portal and that the portal be used to 
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 Available in Spanish at http://map.gob.do/wp-content/uploads/2012/03/INSTRUCT.-DE-RECLU.-Y-

SELEC..pdf  
28

 On August 14, 2017, the State under review formulated the following observation: "The State under review 

requests that the report record that informational seminars and workshops are regularly held on the referenced 

law, with concrete targets in strategic and operational plans.” 
29

 Report on the Dominican Republic from the Third Round, par. 166. 
30

 On August 14, 2017, the State under review formulated the following observation: "The State under review 

wishes to underscore that Law 41-08 sets out the positions for which competitions must be held (administrative 

career), which, bearing in mind their nature, do not include discretionary appointments or trust appointments. 

We are working on a selection regime for the simplified statute category. (See draft Rules of Procedure on the 

Simplified Statute Regime via the link).” 
31

 On August 14, 2017, the State under review formulated the following observation: “The State under review 

wishes to underscore that special career systems have their own procedures and that the principles that govern 

them are validated by the MAP.” 

http://map.gob.do/wp-content/uploads/2012/03/INSTRUCT.-DE-RECLU.-Y-SELEC..pdf
http://map.gob.do/wp-content/uploads/2012/03/INSTRUCT.-DE-RECLU.-Y-SELEC..pdf
https://drive.google.com/drive/folders/0BzVM3fi4cluzdmlSNDBSR1ZWZk0
https://drive.google.com/drive/folders/0BzVM3fi4cluzdmlSNDBSR1ZWZk0
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advertise all vacancies in the public administration.  The Committee will make a recommendation to 

that effect. (See recommendation 1.1.3.121in Section 1.1.3 of Chapter II of this report.) 

[103] Second, the Committee notes that the law in force does not envisage a minimum time period 

for which announcements of public competitions should be advertised.  Indeed, the supplement to the 

response provided by the State under review during the on-site visit says: “there is no set publication 

period.”
32

 

[104] In that regard, the Committee believes that it would be appropriate for the State under review 

to consider including in the laws governing the civil service minimum time limits for advertising 

announcements of public competitions that ensure a reasonable amount of time to guarantee that as 

many candidates as possible take part.  The Committee will make a recommendation. (See 

recommendation 1.1.3.12 in Section 1.1.3 of Chapter II of this report.) 

[105] Third, the Committee finds that Article 34 of Decree 251-15 provides: “The period for 

receiving documents shall be no less than three, nor more than five, business days, including the time 

elapsed between the publication of the competition announcement and the deadline date for the 

receipt of applications stated in the competition's terms and conditions.” 

[106] At the same time, the Committee observes that Step 12 “Receipt of Candidates' Documents” 

contained in MAP Resolution 81-2010 (Directive on Recruitment and Selection of Personnel) 

provides: “The minimum duration of the period for receiving documents shall be between five and 

eight business days, as a maximum, including the time elapsed between the publication of the 

competition announcement and the deadline date for the receipt of applications stated in the 

competition's terms and conditions.”  

[107] The Committee notes that the time limits established in the two sets of rules do not coincide, 

which suggests a need to consider taking steps to harmonize the resolution and the decree in order to 

avoid any legal uncertainty.  The Committee also considers that the amount of time for the receipt of 

candidates' documents in selection processes seems very short and that the State under review might 

consider lengthening it in order to encourage broader candidate participation in the personnel 

selection processes of public institutions, based on the principles of openness, equity, and efficiency 

enshrined in the Convention.  The Committee will make recommendations. (See recommendations 

1.1.3.13 and 1.1.3.14 in Section 1.1.3 of Chapter II of this report.) 

[108] Finally, the Committee takes note of the fact that Article 26 of Law 41-08 provides: “The 

post classification system is the primary human resources planning instrument of the public 

administration and establishes the key content of posts for the purposes of personnel selection, filling 

positions, and setting pay. For the purposes of this law, the terms work position and post are 

synonymous.” 

[109] During the on-site visit, MAP representatives reported: “At present we have 140 approved 

posts manuals, one Common Civil Service Classified Posts Manual (currently being updated) and 

General Posts Manual as a reference source for municipal entities.” They clarified that the posts 

manuals only cover to career positions.  The also provided the following statistics: 
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  “Supplementary Pending Information, Dominican Republic Review, Fifth Review Round, Mechanism for 

Follow-up on Implementation of the Inter-American Convention against Corruption (MESICIC),” Ministry of 

Public Administration (MAP), p. 4. 
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APPROVED POSTS MANUALS 

YEAR QUANTITY  

2009 14 

2010 13 

2011 22 

2012 16 

2013 13 

2014 13 

2015 17 

2016 28 

2017 4 

TOTAL 140 

[110] In that connection, the Committee notes that the above statistical table does not disclose 

whether or not the number of approved manuals covers all public administration institutions and if all 

the manuals are up to date. The Committee also notes that these classification manuals are not made 

public, allowing anyone to consult them.
33

 

[111] In light of the foregoing and bearing in mind the importance of the post classification system 

in personnel selection processes and for filling positions in the public administration, the Committee 

believes that it would be appropriate for the State under review to consider including in its 

classification system job descriptions, not only of career positions, but of all posts in the public 

administration, and ensuring that those job descriptions are kept current.  The Committee also 

believes that it would be pertinent for the State under review to consider introducing provisions 

requiring the publication of those manuals, so that anyone may consult them.  The Committee will 

make recommendations. (See recommendations 1.1.3.15, 1.1.3.16, and 1.1.3.17 in Section 1.1.3 of 

Chapter II of this report.) 

Measure (f) suggested by the Committee, which requires further attention under the terms provided in 

the report from the Third Round:
  
  

Implement provisions which create additional opportunities at both the administrative and judicial 

levels, which allow individuals to present challenges with respect to the selection process in the 

Executive branch.  

[112] In its response, the State under review presents information and new developments with respect 

to the above measure. In this regard, the Committee notes the following as a step that contributes to 

progress in its implementation:  

 

[113] – The adoption of Decree 251-15, “Rules of Procedure on Recruitment and Selection of 

Personnel to Occupy Administrative Career Positions in the Dominican Public Administration,” 

Article 51 of which provides: “Any citizens participating in competitions to fill administrative career 
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 On August 14, 2017 the State under review formulated the following observation: “The State under review 

wishes to add that in the Public Administration Monitoring System (SISMAP), which can be accessed via the 

MAP web site, the positions manuals amount to an indicator, as evidenced by the Approving Resolutions 

adopted by the MAP. (See list of institutions at the link for evidence supporting the observations on this report.)  

In addition, the Local Government Reference Manual, on which individual manuals are based, consists of a 

comprehensive list of all positions in local governments, be they career positions or not.” 
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positions who believe that their legitimate interests have been harmed shall be entitled to invoke the 

administrative remedies contained in the Law.” 

 

[114] – The promulgation of Law 107-13 on rights and duties of citizens in respect of the public 

administration, Article 4 of which recognizes the right of persons to good public administration. 

 

[115] The Committee takes note of the steps taken by the State under review to implement measure 

(f) of the foregoing recommendation and the need for it to continue to give attention thereto for the 

following reasons: 

 

[116] First, the Committee notes that although Article 51 of Decree 251-15, “Rules of Procedure on 

Recruitment and Selection of Personnel to Occupy Administrative Career Positions in the Dominican 

Public Administration,” provides that any citizens participating in competitions to fill administrative 

career positions who believe that their legitimate interests have been harmed shall be entitled to 

invoke the administrative remedies contained in the Law, that provision refers exclusively to 

competitions for administrative career positions and no other posts in the public administration. 

 

[117] In that regard, the Committee notes that the remedies "contained in the Law” are the 

application for reconsideration [Recurso de Reconsideración] and the appeal to a higher authority 

[Recurso Jerárquico], established in Articles 73 and 74 of Law 41-08 (Civil Service Law). 

 

[118] Article 72 of Law 41-08 provides: "Public servants shall be entitled to invoke the 

administrative remedies of reconsideration and appeal to a higher authority in order to have the 

administrative decision that has harmed them revoked. Having exhausted those remedies, they may 

file an administrative appeal in the administrative jurisdiction.”  The Committee finds that, 

according to that provision, the right to invoke the remedies of reconsideration and appeal to a higher 

authority only assist public servants, not applicants who are not public servants. 

 

[119] The Committee recalls that in the Third Round, during which the scope of Law 41-08 was 

examined, with respect to the implementation of measure (f) of the foregoing recommendation, the 

following observation was made in that same connection:
34

 

 

[120] “With respect to the implementation of measure (f) of the foregoing recommendation, the 

Committee takes note of the step taken by the country under review, in the sense that Law No. 41-08 

contains provisions allowing for challenging selection decisions. However, the Committee also notes 

that this measure was suggested in part due to what was stated by the Dominican Republic in its 

response to the questionnaire for the Second Round, in the sense that “…the Regulation does not 

establish a procedure for public servants to direct their complaints. In addition, the procedural routes 

mentioned in Regulation 81-94 (conciliation before the Personnel Committees, the reconsideration 

procedure, “jerarquico” and contentious-administrative) may only be used by those who are 

employees of the particular institution. Ordinary citizens who have applied to a position can only 

complain via the ordinary law …”
35

   

 

[121] [168] In this connection, the Committee considers that there are no provisions which allow 

aspirants to positions in the Executive branch to challenge selection decisions at the administrative 
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level, and accordingly, the Committee takes note of the need for the country under review to continue 

to pay attention to the implementation of measure (f) of this recommendation.” 

 

[122] In light of the foregoing, the Committee takes note of the steps taken by the State under 

review to implement measure (f) of the above recommendation and of the need for it to continue to 

give attention to implementing that measure, which will be rephrased for the sake of greater clarity, 

bearing in mind that the origin of this recommendation concerned the need to broaden the scope of 

challenge processes for applicants who are ordinary citizens that are not members of the civil service 

(See recommendation 1.1.3.18 in Section 1.1.3 of Chapter II of this report.) 

 

[123] Second, the Committee observes that Law 41-08 places these remedies in its Chapter III “On 

Appeals”, whereas Decree 251-15 includes it in Chapter III "On Complaint Mechanisms” and 

provides: 

 

[124] Article 51. “Any citizens participating in competitions to fill administrative career positions 

who believe that their legitimate interests have been harmed shall be entitled to invoke the 

administrative remedies contained in the Law.” 

 

[125] Article 52. “The application for reconsideration shall be presented in writing to the 

president of the competition jury, the administrative body that issued the decision considered unfair, 

specifically indicating the right violated.” 

 

[126] Article 53. The appeal to a higher authority shall be invoked in writing before the highest 

official of the institution that called the competition, once the application for reconsideration has 

been exhausted. 

 

[127] Article 54. "Candidates may exercise their rights of complaint upon conclusion of the public 

tender process, which ends when it has final results are published.”  

 

[128] In that regard, the Committee observes that according to Article 54 of Decree 521-15, 

applicants may only exercise their rights of complaint once the final results of the public tender have 

been published and at no other stage of the process. For its parts, Article 51 provides that those rights 

of complaint are limited to competitions for career positions.  The Committee, therefore, believes that 

it would be appropriate for the State under review to consider adopting the necessary provisions to 

ensure that challenge processes encompass all stages of the selection process for all positions in the 

public administration and it will make a recommendation to that effect. (See recommendation 

1.1.3.19 in Section 1.1.3 of Chapter II of this report.) 

 

[129]  Finally, the Committee finds that Article 55 of Law 251-15 adds a request for review to the 

selection process as a feedback mechanism for candidates: “Candidates in the competition shall have 

two working days following the publication of the scores to submit a written request to the president 

of the jury to have their scores reviewed.” 

 

[130] “PARAGRAPH: Review requests to the jury are not part of the remedies provided by the law, 

but feedback mechanisms for candidates.” 

 

[131] In relation to this point, while the Committee considers that the complaint procedure 

constitutes progress in the implementation of measure (f) of the foregoing recommendation, it also 
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finds that the time limit of two days is exceedingly short, which could amount to an obstacle to 

enabling applicants to request such a review, given that, in spite of the fact that the procedure is not 

one of the remedies provided by the Law, it could yield information that could serve to correct errors 

or be used as an element for invoking the remedies that the law provides.  Therefore, the Committee 

believes that it would be beneficial for the State under review to consider extending that time limit 

and it will make a recommendation to that effect. (See recommendation 1.1.3.20 in Section 2.4 of 

Chapter II of this report). 

 

Recommendation 1.1.2: 

Strengthen the hiring systems for employees of the Legislative branch. 

Measure suggested by the Committee, which requires further attention under the terms provided in the 

report from the Third Round:
   

Adopt clear and specific provisions that regulate the system for the hiring public servants in the 

Legislative branch based on the principles of merit and equality, including oversight mechanisms and 

governing authorities or administrators of the system; mechanisms for disseminating vacancies to be 

filled; as well as administrative and judicial challenge remedies that seek to clarify, modify, or overturn 

substantive acts in selection processes. 

[132] In its response and during the on-site visit, the State under review presented information and 

reported new developments in relation to the above measure. In that regard, the Committee notes the 

following as steps that contribute to progress in its implementation: 

 

[133] – “The two houses of the legislative branch of the Dominican Republic—the Chamber of 

Deputies and the Senate— have adopted respective operating rules that govern the regulation of their 

human resources.”
36

 

 

[134] – The creation of the Senate Organizational Unit within the Office of the Director of Human 

Resources of the Senate“[t]o ensure compliance and the inclusion of the employees of the Senate of 

the Republic in the administrative career system, as well as its human resources management 

technical processes, and rules governing rights, duties, prohibitions, conflict of interest, ethics, and 

disciplinary measures.”
37

 

[135] The Committee takes note of the steps taken by the State under review to implement the 

foregoing recommendation and the need for it to continue to give attention thereto for the following 

reasons: 

[136] In first place, as regards the adoption of clear and specific provisions that regulate the system 

for hiring public servants for all positions in the legislative branch based on the principles of merit 

and equality, the Committee recalls that in the Third Round it performed an exhaustive analysis of 

Law 02-06 on the Administrative Career and made the following observations. 

 

[137] “[179] With respect to the foregoing provisions, the Committee notes that they provide for a 

system of hiring in the legislative branch based on merit and equality, as well as governing 

                                                           
36

 Response of the Dominican Republic to the questionnaire, p. 27. 
37

 PowerPoint presentation available in Spanish at http://www.oas.org/juridico/spanish/mesicic5_repdom.htm  

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm


23 

 

authorities and administrators of the system, mechanisms for the dissemination of vacancies and 

judicial challenge mechanisms through the contentious administrative process.  

 

[138] [180] However, the Committee also notes that the law in question does not provide for 

administrative challenge mechanisms, in the form of remedies that seek to clarify, modify, or 

overturn substantive acts in selection processes. In addition, the Committee notes that Article 19 of 

Law No. 02-06 provides that the contentious administrative process is the appropriate action to 

resolve controversies between the National Congress and its agents. In this regard, the Committee 

notes that this would not allow aspirants to posts in the National Congress to question or challenge 

selection decisions, unless they were already employees in the National Congress.  

 

[139] [181] In addition, although Article 2 of Law No. 02-06 provides that merit and equality are 

the bases of the recruitment system in the National Congress, and while Article 27 provides that entry 

into the administrative career in the National Congress is through competition, the Committee notes 

that Article 26(c) excludes personnel contracted for specific tasks from the administrative careers 

system, and accordingly, from the requirement that entry be through competition.
  38

 Specifically, 

Article 26(c) provides that the hiring of those employees “…will be made freely by the head of the 

respective house pursuant to the specific needs, as determined by the President of each house, in 

coordination with the respective Resources Directorates.” 

 

[140] [182] In light of the foregoing, the Committee takes note of the steps taken by the Dominican 

Republic to move forward with implementation of recommendation 1.1.2, above and its measures, 

and the need for those steps to continue, particularly with respect to administrative and judicial 

mechanisms for challenging selection decisions, and ensuring that entry to the National Congress is 

based on the principles of merit and equality enshrined in the Convention.”
39

 

 

[141] Based on the foregoing and bearing in mind that Article 26(c) of Law 02-06 has not 

undergone any revision that addresses the above recommendation, the Committee takes note of the 

steps taken by the Dominican Republic to advance the implementation of recommendation 1.1.2 

above and of the need for it to continue to give attention to implementing that recommendation, 

which will be rephrased for the sake of greater clarity. (See recommendation 1.1.3.21 in Section 1.1.3 

of Chapter II of this report.) 

                                                           
38

 Article 26 of Law No. 02-06 provides: “The administrative staff, employees, and officials that comprise the 
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[142] Second, regarding the operating rules of the Senate and the Chamber of Deputies to which 

the State under review refers in its response, the Committee finds that they have not been posted on 

those organs' respective websites.  In that connection, the Committee believes that it would be useful 

for the State under review to consider publishing those rules on the websites of the Senate and the 

Chamber of Deputies, respectively, in order to make them accessible to the public.  The Committee 

will make a recommendation. (See recommendation 1.1.3.22 in Section 1.1.3 of Chapter II of this 

report.) 

 

[143] Third, with respect to the publication of vacancies in the National Congress, the Committee 

observes that Article 28 of Law 02-06 provides that “[n]otices of competitive examinations as a 

result of processes of recruitment and selection of candidates to apply for positions in the National 

Congress Administrative Career System shall be published with sufficient advance notice in a 

nationally distributed newspaper and shall contain the suitability requirements as set forth in the 

National Congress Post Classification Manual”; however, there are no provisions making it 

obligatory to publish competition notices using modern communication media, such as the Internet, 

nor is any information provided about job vacancies or employment opportunities on the websites of 

the Senate and the Chamber of Deputies.  Therefore, the Committee believes that it would be useful 

for the State under review to consider adopting provisions establishing the obligation to publish such 

notices on the websites of the Senate and the Chamber of Deputies, and it will make a 

recommendation to that effect. (See recommendation 1.1.3.23 in Section 1.1.3 of Chapter II of this 

report). 

 

[144] Fourth, in relation to the National Congress Post Classification Manual, which, according to 

Article 28 of Law 02-06, shall serve as the basis for notices of competitions, the Committee notes 

that during the on-site visit, representatives of the Senate said that it only covers career positions and 

that they were scheduling its update.   

 

[145] In that connection, bearing in mind the importance of the Post Classification Manual for 

holding competitions in accordance with Article 28 of Law 02-06, as well as for evaluating personnel 

and establishing salary levels, the Committee believes that it would be appropriate for the State under 

review to consider including in the National Congress Post Classification Manual the job descriptions 

and post classifications of all positions in the legislative branch and not only career positions, as well 

as ensuring that those descriptions are updated.  The Committee will make recommendations. (See 

recommendations 1.1.3.24 and 1.1.3.25 in Section 1.1.3 of Chapter II of this report.) 

 

[146] In addition, the Committee observes that although the Senate Post Classification Manual is 

available online,
40

 the same is not true of the Post Classification Manual of the Chamber of Deputies, 

which is not available on its website.  The Committee also notes that there is no provision requiring 

the publication of the manuals on the respective websites, so that anyone may consult them.  In that 

regard, the Committee believes that it would be pertinent for the State under review to consider 

adopting measures requiring the publication of the manuals so that anyone may consult them. The 

Committee will make a recommendation to that effect. (See recommendation 1.1.3.26 in Section 

1.1.3 of Chapter II of this report.) 

  

                                                           
40
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[147]  Fifth, as regards administrative challenge mechanisms in the form of remedies that seek to 

clarify, modify, or overturn substantive acts in selection processes, during the on-site visit, 

representatives of the Senate reported that the body in charge of such challenges is the Bicameral 

Committee, which, pursuant to Article 20 of Law 02-06 on the Administrative Career in the National 

Congress, "is empowered to establish in the rules of procedure for the application of this law the 

proceedings for the internal administrative remedies that must be exhausted before having recourse 

to administrative contentious jurisdiction.”
41

 

 

[148] The Committee notes that the Bicameral Committee adopted the Rules of Procedure for the 

National Congress Administrative Career on January 10, 2006.  In that regard, the Committee notes 

that those Rules of Procedure do not provide administrative challenge mechanisms to seek to clarify, 

modify, or overturn substantive acts specifically in selection processes, and that although they 

envisage the application for reconsideration and the appeal to a higher authority, those remedies are 

applicable only in the phase of initial evaluation and incorporation of active personnel in the 

administrative career (Article 58).   

 

[149] The Committee also recalls that during the Third Round of Review, when it analyzed the 

challenge processes under Law 02-06 on the Administrative Career in the National Congress, it made 

the following observations:
42

 

 

[150] [180] However, the Committee also notes that the law in question does not provide for 

administrative challenge mechanisms, in the form of remedies that seek to clarify, modify, or 

overturn substantive acts in selection processes. In addition, the Committee notes that Article 19 of 

Law No. 02-06 provides that the contentious administrative process is the appropriate action to 

resolve controversies between the National Congress and its agents. In this regard, the Committee 

notes that this would not allow aspirants to posts in the National Congress to question or challenge 

selection decisions, unless they were already employees in the National Congress.” 

 

[151] For the reasons provided above, the Committee believes that it would be appropriate for the 

State under review to continue giving its attention to implementing the foregoing recommendation 

and to consider ensuring that its rules and regulations include provisions that provide opportunities at 

the administrative and judicial level for applicants, including those who are not public servants, to 

challenge selection processes for all positions in the National Congress. The Committee will make a 

recommendation. (See recommendation 1.1.3.27 in Section 1.1.3 of Chapter II of this report.) 

 

[152] The Committee also notes that the Rules of Procedure for the National Congress 

Administrative Career are not publicly available online. Therefore, the Committee believes that it 

would be beneficial for the State under review to consider their publication on the websites of the 

Chamber of Deputies and the Senate, so that the public can acquaint themselves with them. (See 

recommendation 1.1.3.28 in Section 1.1.3 of Chapter II of this report) 

                                                           
41
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[153] Finally, as regards mechanisms for detecting potential conflicts of interest in candidates upon 

applying for a position or entering service, during the on-site visit, representatives of the Senate 

indicated that they had no information as to whether or not there were measures in place for detecting 

potential conflicts of interest.  In addition, no information was received from the Chamber of 

Deputies on this topic or on any of the topics related to their personnel selection systems. 

 

[154] Accordingly, the Committee believes that it would be beneficial for the State under review to 

consider designing and implementing mechanisms to detect potential conflicts of interest in 

candidates to all posts in the National Congress, and it will make a recommendation to that effect 

(See recommendation 1.1.3.29 in Section 1.1.3 of Chapter II of this report.) 

Recommendation 1.1.3:  

Strengthen the hiring systems for employees of the Judicial branch, by implementing provisions which 

apply to employees other than judges. 

Measure suggested by the Committee, which requires further attention under the terms provided in the 

report from the Third Round:
   

Adopt clear and specific provisions that regulate the system for the hiring public servants in the judicial 

branch based on the principles of merit and equality, including oversight mechanisms and governing 

authorities or administrators of the system; mechanisms for disseminating vacancies to be filled; as well 

as administrative and judicial challenge remedies that seek to clarify, modify, or overturn substantive 

acts in selection processes. 

[155] In its response and during the on-site visit, the State under review presented information and 

reported new developments in relation to the above measure. In that regard, the Committee notes the 

following as steps that contribute to progress in its implementation: 

 

[156] – The enactment by Supreme Court of Justice (SCJ) Resolution 3471/2008 of the Rules of 

Procedure on the Judicial Administrative Career, which govern the admission of judiciary 

administrative career personnel.
43

 

 

[157] – The adoption of the Judiciary Personnel Recruitment and Selection Manual. 

[158] The Committee takes note of the steps taken by the State under review to implement the 

foregoing recommendation and the need for it to continue to give attention thereto for the following 

reasons: 

[159] In first place, as regards the adoption of clear and specific provisions that regulate the system 

for hiring public servants for all positions in the judiciary, the Committee observes that the Rules of 

Procedure for the Judicial Administrative Career provide as follows.  

 

[160] Article 4. “The provisions contained in these rules of procedure are applicable to 

administrative personnel of the judiciary engaged as members of the judicial administrative career.” 
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[161] Article 5. “The administrative personnel comprise all administrative servants in the judiciary 

who provide support to those who perform an adjudicatory role, and who hold positions in judicial 

tribunals and administrative areas of the judiciary.” 

 

[162] Article 6. “The following are excluded from the judicial administrative career: regular 

bailiffs, public auctioneers, notaries, court interpreters, surveyors (except those appointed by the 

judiciary), contract personnel, advisers and military personnel from the security forces, and 

discretionary appointees.” 

 

[163] In that connection, the Committee notes that the glossary in the Rules of Procedure contains 

definitions for the various position categories: 

 

[164] “7. Career positions. Posts with permanent functions subject to the merit-based rules on 

selection, remuneration, promotion, and advancement.  

 

[165] 8. Positions subject to discretionary appointment. Posts held by the Institution's senior 

management trust personnel whose admission does not entail a merit-based competition; however, 

they are subject to performance evaluation. 

 

[166] 9. Positions governed by the simplified rules. Posts which, owing to their operational 

nature, are not subject to the requirements contained in these rules of procedure. This category 

includes general services positions and associated trades.  

 

[167] 10. Temporary positions. Appointments made to career positions that are vacant but cannot 

be filled immediately by career personnel; it includes posts for which the incumbent is on leave.” 

 

[168] In that regard, the Committee recalls that the foregoing recommendation originates from the 

report from the Second Round, on which occasion the Committee made the following observation:
44

 

 

[169] “With respect to the Judicial branch, the Committee notes that the Judicial Careers Law only 

applies to judicial magistrates and members of the Supreme Court of Justice. Accordingly, the 

Committee perceives an absence of provisions addressing the recruitment and selection of other 

employees and officials that belong to the Judicial branch. The Committee will offer a 

recommendation in this regard. (See Recommendation 1.1.3 in Section 1 of Chapter 3 of this 

report.)” 

 

[170] In that regard, the Committee notes that the Rules of Procedure for the Judicial 

Administrative Career constitute progress in implementing the above recommendation, as they 

address the hiring of judicial employees who are not judges or magistrates.  However, the Committee 

observes that the Rules of Procedure are applicable only to administrative personnel engaged as 

members of the judicial administrative career and that the only positions subject to the merit-based 

rules on selection, remuneration, promotion, and advancement are career positions.
45
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[171] Furthermore, regarding the way in which vacancies are to be filled, the Committee takes note 

of the fact that Articles 40 and 42 of the Rules of Procedure provide as follows. 

 

[172] “Article 40. Any vacancies arising in career positions shall first be filled through promotion. 

If that is declared void, an internal competition shall be held to decide; if the position is not filled by 

those means, an external competition shall be called.” 

 

[173] “Article 42. Positions in the judicial administrative career are staffed through promotions 

and transfers in accordance with the legal provisions in force and the institutional policies approved 

in the Personnel Recruitment and Selection Manual.” 

 

[174] In respect of the above, the Committee notes that although Article 40 of the Rules of 

Procedure for the Judicial Administrative Career provides for admission to administrative career 

positions in the judiciary through competitions, it does not establish competitions as the rule for 

admission to the system; rather, promotion is the first option for doing so, while an external 

competition is the last resort. Indeed, the Committee notes that for a position to be opened to an 

external competition it must be declared void twice: first, owing to a lack of public servants in the 

judiciary who make suitable candidates for promotion; and after that, when no suitable candidates are 

found through internal competitions for which only public servants in the judiciary are eligible, 

which restricts the participation of external applicants who are not in the service of the judicial 

branch.  Likewise, Article 42 confirms that positions in the judicial administrative career are staffed 

through promotions and transfers; in addition, it does not establish that vacancies should be filled 

based on the principles of openness, equity, and efficiency recognized in the Convention. 

 

[175] In light of the above, the Committee takes note of the steps taken to implement the foregoing 

recommendation. At the same time, it believes that it would be appropriate for the State under review 

to consider making the relevant legislative changes in order specifically to establish that access to all 

positions in the judiciary shall be based on the principles of openness, equity, and efficiency 

recognized by the Convention, and to establish external merit-based competitions as the general 

means of access. (See recommendation 1.1.3.30 in Section 1.1.3 of Chapter II of this report.)
46

 

 

[176] The Committee also notes that Article 14 of the Rules of Procedure for the Judicial 

Administrative Career provides as follows. 

 

[177] “Article 14. Temporary positions. This refers to (i) appointments made to career or 

permanent positions that are vacant but cannot be filled immediately by personnel with the same 

status; and (ii) posts for which the incumbent is on leave. Temporary personnel must meet the legal 

and regulatory requirements to occupy the post and shall abide by the precepts of these rules of 

procedure that apply to them. This appointment shall be for a maximum of two years, during which 

time the procedure to fill the position with a member of the career service must be initiated. The 

                                                                                                                                                                                   

induction, evaluation, and institutional integrity process.  The rules procedure are being amended, which will 

include specific rules for this part.” 
46

 On August 14, 2017 the State under review formulated the following observation: “a) A records system will 
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Personnel Recruitment and Selection Division.” 
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disappearance of the circumstances giving rise to the appointment of temporary personnel is cause 

for their termination. 

 

[178] On this point, the Committee notes that during the on-site visit, representatives of the 

judiciary said that there were no available statistics to determine how many people are discharging 

public functions in temporary positions or in a transitory manner, or on how long they have been 

performing such functions without having undergone a meritocratic selection process.  Bearing in 

mind the foregoing, and without prejudice to such recommendations as may be formulated in the 

section on results, the Committee believes that it would be appropriate for the State under review to 

consider taking steps to avoid temporary and other appointments of personnel that perform public 

functions being used for admission to service in the judiciary and as a way of circumventing merit-

based selection processes. (See recommendation 1.1.3.31 in section 1.1.3 of Chapter II of this report.) 

 

[179] Second, as regards potential conflicts of interest in relation to candidates to positions in the 

judiciary, the Committee observes that Article 69 of the Rules of Procedure for the Judicial 

Administrative Career includes conflicts of interest in the incompatible conduct by administrative 

personnel who belong to the judicial administrative career; however, it does not include them in the 

prohibitions barring applicants to positions in the judiciary.  The Committee also notes that during the 

on-site visit representatives of the judiciary said that they did not have mechanisms for determining 

potential conflicts of interest in relation to applicants in selection processes.  Based on the foregoing, 

the Committee believes that it would be appropriate for the State under review to consider taking the 

necessary legislative steps to include conflict of interests, including nepotism, among the prohibitions 

barring access to service in the judiciary, and that it adopt detection mechanisms for that purpose.  

The Committee will make recommendations. (See recommendations 1.1.3.32 and 1.1.3.33 in Section 

1.1.3 of Chapter II of this report.) 

 

[180] Third, as regards advertising of announcements of selection processes for vacancies that arise 

in the judiciary, during the on-site visit, representatives of the judiciary said that competition 

announcements are advertised on the institution’s website.
47

  In that regard, the Committee notes that 

vacancy announcements are indeed advertised on the judiciary website, which constitutes progress in 

the implementation of the foregoing recommendation.   

 

[181] Without prejudice to the foregoing, the Committee observes that the Rules of Procedure for 

the Judicial Administrative Career do not contain provisions that make the advertisement of 

vacancies obligatory or establish minimum time limits for their advertisement. Accordingly, the 

Committee takes note of the progress made and believes that it would be appropriate for the State 

under review to consider adopting legislative measures that establish the obligation to advertise 

vacancy announcements and minimum time limits for doing so that ensure a reasonable amount of 

time to guarantee that as many candidates as possible take part.  The Committee will make a 

recommendation. (See recommendation 1.1.3.34 in Section 1.1.3 of Chapter II of this report.) 

 

[182] Fourth, the Committee finds that the Rules of Procedure for the Judicial Administrative 

Career do not contain mechanisms to challenge selection processes for filling vacancies that arise in 

the judiciary.  In that regard, during the on-site visit representatives of the judiciary confirmed that 

they do indeed lack any mechanisms to challenge those processes.  In light of the foregoing, the 

Committee believes that it would be appropriate for the State under review to consider adopting 

legislative measures that establish administrative and judicial challenge mechanisms to challenge 
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selection processes for filling vacancies that arise in the judiciary that would enable all applicants, 

including those who are not public servants, to challenge selection processes for all positions in the 

judiciary. (See recommendation 1.1.3.35 in Section 1.1.3 of Chapter II of this report.) 

 

[183] Finally, the Committee notes that Article 29 of the Rules of Procedure for the Judicial 

Administrative Career provides: “The Office of the Director General of the Judicial Career System, 

in coordination with the Office of the Director for Judicial Career Matters, develops and manages an 

equitable, uniform post classification system and sets the wages, compensation, and incentives 

applicable to each of the levels included in the occupational groups of the judicial administrative 

career contained in the classification manuals.”  

 

[184] In that connection, the Committee notes that during the on-site visit, representatives of the 

judiciary advised that they had post classification manuals.  However, the Committee observes that 

Article 29 of the Rules of Procedure for the Judicial Administrative Career only refers to the 

classification of administrative career positions and that the classification manuals are not published 

or available online.   

 

[185] In that connection, the Committee takes note of the progress made and believes that it would 

be appropriate for the State under review to consider taking the necessary steps to include in its job 

description and post classification manuals the positions of personnel who are not engaged as 

members of the judicial administrative career, such as temporary personnel; that it consider adopting 

mechanisms to ensure that job descriptions and post classifications are kept up to date; and that it 

consider adopting provisions requiring the publication of the job description and post classification 

manuals of the judiciary, so that anyone may consult them. The Committee will make 

recommendations. (See recommendations 1.1.3.36, 1.1.3.37, and 1.1.3.38 in Section 1.1.3 of Chapter 

II of this report.) 

 

[186] Finally, the Committee notes that the Rules of Procedure for the Judicial Administrative 

Career are not available on the judiciary website, nor are the personnel policy, recruitment, and 

selection manuals.  In that connection, the Committee believes that it would be beneficial for the 

State under review to consider posting them on the institution's website in order to make them 

accessible to the public. The Committee will make a recommendation. (See recommendation 1.1.3.39 

in Section 1.1.3 of Chapter II of this report.) 

 

Recommendation 1.1.4: 

 

Carry out a comprehensive review of the recruitment and selection regime, and based on that review, 

implement the provisions necessary to ensure that the majority of employees and officials enter the 

service through competitive means and based on merit, in keeping with the principles of openness, 

equity and efficiency provided for by the Convention. 

 

[187] The country under review provides the following information in its response:
48

: 

 

[188] “The promulgation of the Civil Service Law, its rules of application, and other instruments 

and mechanisms that constitute the personnel recruitment and selection subsystem are the result of a 

series of studies and analyses that had an impact on the law in force and repealed existing provisions 
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at the time of the presentation of the recommendations and measures that came out of the second 

review round of the MESICIC. 

 

[189] However, although eight years have passed since the enactment of the Civil Service Law, the 

Ministry of Public Administration continues an ongoing evaluation and reflection process aimed at 

making constant improvements, in which it receives guidance, inter alia, the National Observatory on 

Quality of Public Services (http://observatorioserviciospublicos.gob.do/); Letters of Commitment to 

the Citizenry )http://observatorioserviciospublicos.gob.do/cartas_compromiso.html#Directorio).   

 

[190] On this point, the Committee recalls that the enactment of Law 41-08 (Civil Service Law) 

was analyzed in the Third Round in which it formulated the following observation. 

 

[191] [186] The Committee takes note of the step taken by the Dominican Republic towards 

implementation of the foregoing recommendation, through the adoption of Law 41-08, and of the 

need for these steps to continue, considering that the Committee has not observed anything indicating 

that the majority of employees and officials enter service through competitive means based on merit, 

as suggested by recommendation 1.1.4, above.” 

 

[192] In that connection, notwithstanding the recommendations formulated in the section on 

results, the Committee finds nothing to indicate, either in the information provided by the State under 

review in its response, or in the information gathered during the on-site visit, that the majority of 

employees and officials enter service through public merit-based competitions, as suggested in 

recommendation 1.1.4, above.   

 

[193] Furthermore, as the Committee has already observed in the section analyzing implementation 

of recommendation 1.1.1, the selection system envisaged in Law 41-08 (Civil Service Law) only 

covers selection for career positions in the public administration and gives precedence to filling 

vacancies that arise in the public administration through promotion and internal competitions, in 

which only public servants may participate; external competitions, open to candidates who are not 

public servants, are only held as a last resort and require the position first to have been declared void 

because a suitable candidate for the position cannot be found, either for promotion or through an 

internal competition. 

 

[194] Similarly, the Committee notes that the law does not contain provisions requiring the 

majority of high-ranking officials to be engaged via meritocratic competitive mechanisms, in keeping 

with the principles of openness, equity, and efficiency envisaged in the Convention. 

 

[195] Based on the foregoing, the Committee takes note of the need for the State under review to 

give additional attention to implementing the above recommendation. (See recommendation 1.1.3.40 

in Section 1.1.3 of Chapter II of this report.) 

 

Recommendation 1.1.5: 

 

Adopt the legislative and administrative measures which lead to the establishment of a salary policy 

based on equity and corresponding to the public functions assigned.  

 

http://observatorioserviciospublicos.gob.do/
http://observatorioserviciospublicos.gob.do/cartas_compromiso.html#Directorio
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[196] This recommendation will be analyzed in Chapter III, section 2 on the study of preventive 

measures that take into account the relationship between equitable compensation and probity in 

public service (Article III(12) of the Convention) 

 

Recommendation 1.1.6:  

 

This measure has been satisfactorily considered and, therefore, the State need provide no further 

information. 

 

Recommendation 1.1.7:  

Strengthen the implementation of systems for entry into public service based on competition and 

merit within the personnel administration systems of the other branches of of the state and the 

autonomous and decentralized institutions. 

 

[197] In its response, the State under review presented information and new developments with 

respect to the above measure. In this regard, the Committee notes the following as a step that 

contributes to progress in its implementation:
49

: 

 

[198] “With respect to the executive branch, the body of norms based on the civil service law, the 

organic law of the public administration, establishes that access to the civil service should be on a 

competitive basis.  The reform of the civil service ushered in by Law 41-08 establishes an evaluation 

process for admission to the administrative career system of personnel who occupied career 

positions at the time of the law's promulgation, and set a time limit of eight years for holding public 

competitions as the means of access to administrative career positions.” 

 

[199] In that regard, the Committee takes note of the step taken by the State under review to 

implement the foregoing recommendation and the need for it to continue to give attention thereto for 

the following reasons: 

 

[200] To begin with, the Committee recalls that although the State under review adopted Law 41-

08 (Civil Service Law), that law does not establish the competition requirement for all positions in 

the public administration nor does it make it the general rule that admission to the system must be 

through a merit-based, external competition. However, since it has already referred to this point in its 

analysis of the implementation of recommendation 1.1.1 in this report, it will not repeat that analysis 

in the section. 

 

[201]   Second, the Committee also recalls that the mandatory eight-year time limit referred to by 

the State under review for evaluating public servants who had been appointed to career positions 

without having undergone a competition, in order to determine whether or not they should be granted 

career status, with failure to meet the requirements resulting in their appointments being invalidated, 

expired in 2016, at which point there were still around 100,000 officials who had not been evaluated 

and continued to occupy such positions. The Committee referred to this point too in its analysis of the 

implementation of recommendation 1.1.1 in this report, and therefore it will not do so again in this 

section. 

 

[202] As regards strengthening the systems for entry into public service based on competition and 

merit within the personnel administration systems of the other branches of the State, the Committee 
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has already referred to the matter in its analysis of recommendations 1.1.2 and 1.1.3 concerning the 

selection systems of the National Congress and judiciary, respectively, in which it formulated 

specific recommendations on the subject. Therefore, it will not refer to that topic again in this section. 

 

[203] However, the Committee notes that neither in its response to the questionnaire nor during the 

on-site visit did the State under review provide any information about the implementation of systems 

for entry into public service based on competition and merit within the systems of autonomous and 

decentralized institutions, such as the Public Prosecution Service (Ministerio Público) 

 

[204] Based on the foregoing, the Committee takes note of the step taken by the State under review 

to implement the above recommendation and of the need for it to continue to give attention to 

implementing that measure, which will be rephrased. (See recommendation 1.1.3.41 in Section 1.1.3 

of Chapter II of this report.) 

 

 

1.1.2. New developments with respect to the Convention provision on government hiring 

systems 

 

1.1.2.1. Developments in the regulatory framework 
 

a. Scope  

 

• Statutory and other  legal provisions or measures applicable to the Ministry of Public 

Administration (MAP) and the entities under its jurisdiction, in particular the following:  

[205]   – The entry into force of the Constitution of the Dominican Republic of 2015, Article 

138(1) which provides as follows. “Article 138. Principles of the Public Administration. The Public 

Administration is subject in its conduct to the principles of efficiency, hierarchy, objectivity, equality, 

transparency, economy, openness, and coordination, with full submission to the system of laws of the 

State. The law shall govern: 

[206] 1. The rules on public officials, access to the civil service in accordance with the merits and 

abilities of candidates, specialized education and training, the rules on conflict of interests of 

officials that ensure their impartiality in the exercise of their legally conferred functions.” 

[207] – The adoption of Decree 251-15, “Rules of Procedure on Recruitment and Selection of 

Personnel to Occupy Administrative Career Positions in the Dominican Public 

Administration,”
50

Article 51 of which provides: “Any citizens participating in competitions to fill 

administrative career positions who believe that their legitimate interests have been harmed shall be 

entitled to invoke the administrative remedies contained in the Law.” 

[208] – The publication of Resolution No. 50-2015, “Directive on incorporation in the 

administrative career system through internal evaluation” [Instructivo para la incorporación al 

sistema de carrera administrativa por evaluación interna], which guides the steps for the 

incorporation of public servants in the administrative career system and establishes mechanisms to 

ensure the quality of information and transparency in incorporation process, so that it is carried out in 
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accordance with the principles established in the Integrated Civil Service System [Sistema Integral 

de Función Pública] (SASP). 

[209] – The publication of Resolution No. 50-2015, “Directive on incorporation in the 

administrative career system through internal evaluation” [Instructivo para la incorporación al 

sistema de carrera administrativa por evaluación interna], which guides the steps for the 

incorporation of public servants in the administrative career system and establishes mechanisms to 

ensure the quality of information and transparency in incorporation process, so that it is carried out in 

accordance with the principles established in the Integrated Civil Service System [Sistema Integral 

de Función Pública] (SASP). 

[210] – The promulgation of Law 107-13 on rights and duties of citizens in respect of the public 

administration, Article 4 of which recognizes the right of persons to good public administration. 

 

• Statutory and other  legal provisions or measures applicable to the legislative branch: 

 

[211] – The adoption of operating rules governing the human resources of the Chamber of Deputies 

and Senate of the Republic. 

 

[212] – The creation of the Senate Organizational Unit within the Office of the Director of Human 

Resources of the Senate“[t]o ensure compliance and the inclusion of the employees of the Senate of 

the Republic in the administrative career system, as well as its human resources management 

technical processes, and rules governing rights, duties, prohibitions, conflict of interest, ethics, and 

disciplinary measures.”
51

 

 

• Statutory and other  legal provisions or measures applicable to the judicial branch: 

 

[213] – The enactment by Supreme Court of Justice (SCJ) Resolution 3471/2008 of the Rules of 

Procedure for the Judicial Administrative Career, which govern the admission of judiciary 

administrative career personnel.
52

 

 

[214] – The adoption of the Judiciary Personnel Recruitment and Selection Manual. 

 

b. Observations  

[215] The Committee acknowledges that the new normative developments in this area are positive 

steps in terms of establishing legal and regulatory provisions on the systems for hiring public 

servants. Nevertheless, the Committee deemed it appropriate to make a number of observations in 

that regard in the sections that follow up on those recommendations formulated in the context of the 

Second Round that require additional attention in accordance with the report from the Third Round.  

 

 

1.1.2.2.   New developments with regard to technology  
 

a. Scope 
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 New technological developments applicable to the Ministry of Public Administration 

(MAP) and the entities under its jurisdiction, in particular the following. 

 

[216] – The implementation of the Public Servant Administration System (SASP),
53

"an integrated 

and flexible information system that provides the State and senior management of the institutions that 

have implemented it with access to consolidated and timely data for determining national macro-

variables and devising strategic guidelines in the areas of administration and personnel 

management, as well as developing the appropriate "control panel" for their administration, control, 

and monitoring. At the same time, it provides each institution with their own tailor-made system for 

generating management and administrative information, as well as automating the day-to-day, high-

volume functions of the personnel offices each institution. The main modules that make up the SASP 

are Human Resources Registration and Control; Post Classification, Assessment, and Compensation; 

and Recruitment, Evaluation, and Selection.”
54

 

 

[217] Related to the foregoing, the adoption of MAP Resolution No. 33-2014 “which establishes 

the time limit for implementing the Public Servant Administration System (SASP) in the Central 

Government,” whose provisions include the following. 

 

[218] Article 1: “The Public Servant Administration System (SASP) shall have a National Register 

of Public Servants, a Payroll System, and the various modules corresponding to the technical 

subsystems for human resources management, namely: Recruitment and Selection; Performance 

Evaluation and Promotion; Registration and Control; Training and Development; Post 

Classification and Assessment; Organizational Structure; Labor Relations, and others as established 

in Law No. 41-08 (Civil Service Law) and its rules of application.” 

 

[219] Article 2. “A deadline is hereby established for implementing the SASP in the centralized 

institutions that still use other systems for payroll processing, in accordance with the implementation 

plan established in this article, which indicates for each institution the date as of which the Office of 

the Comptroller General of the Republic shall not approve any payroll that has been generated by a 

system other than the SASP. In no case shall the deadline be later than April 20, 2015, after which no 

centralized institution may submit to the SIGEF for processing any payment authorization for 

payrolls not generated in the SASP.” 

 

[220] – The implementation of MAP Concursa – Bolsa de Empleos Públicos (MAP Public Sector 

Labor Exchange) portal as part of the initiative announced in 2011 under the Open Government 

declaration to encourage the use of technologies to promote transparency, empower citizens, and 

combat corruption. “Through this portal members of the public who are not part of the public 

administration, as well as public servants, will be able to obtain information on the vacancies that 

exist in the various state institutions under the scope of Law 41-08 and the requirements for those 

positions; apply to compete for those positions if they meet the requirements; and follow the results of 

the various evaluation phases. They will also be able to see news about recruitment and selection, 

statistics on the institutions that hold the most competitions, the positions for which there is greatest 

competition, and other data.”
55

 

 

b. Observations  
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 New technological developments applicable to the Ministry of Public Administration 

(MAP) and the entities under its jurisdiction: 

 

[221] The Committee acknowledges that the new technological developments in this area are 

positive steps for supervision of human resources, including selection processes. Nevertheless, the 

Committee deems it appropriate to make a number of observations in that regard: 

 

[222] In first place, regarding the SASP, the Committee notes that Article 2 of MAP Resolution 

No.  33-2014 set April 30, 2015, as the mandatory deadline for incorporating all centralized 

institutions into the system, and that after that date no centralized institution would be able to submit 

to the Financial Management Information System (SIGEF) for processing any payment authorization 

for payrolls not generated in the SASP.  In that connection, the Committee notes that during the on-

site visit, representatives of the MAP advised that all institutions had not yet been incorporated into 

the system.   

 

[223] This appears to be borne out by information provided on the SASP portal:  

 

[224] “In the first stage, it encompassed central administration institutions in the executive branch. 

Extending to 220,000 public servants, in the second stage it will cover the other institutions in the 

central executive branch. 

 

[225] “In the subsequent stages, the system’s implementation will take in the decentralized sector, 

local governments, and other branches of the State, in accordance with Article 8 (10) of Law No. 41-

08 (Civil Service Law).  

 

[226] During the on-site visit, representatives of the MAP also explained the usefulness of the 

system but said that it did not cover non-career personnel, such as temporary employees and those in 

specific career systems. In that regard, they added that the Office of the Comptroller General and the 

Budget Bureau were working on an agreement for incorporating them in the SASP and that that 

information was in the possession of the CGR.   

 

[227] The MAP representatives also mentioned the need for assistance to ensure the system's 

sustainability and that all institutions, including their temporary personnel, are incorporated in it.   

 

[228] Based on the foregoing, the Committee believes that it would be appropriate for the State 

under review to consider taking the necessary steps to ensure that all State institutions, including 

decentralized ones, are incorporated in the SASP at the earliest opportunity; that all public 

administration employees, including temporary and special career personnel, are included in the 

system; and that the MAP is strengthened by seeing to it that it has access to the necessary human, 

technological, and financial resources—subject to their availability—to ensure the sustainability of 

the SASP. (See recommendations 1.1.3.42, 1.1.3.43, and 1.1.3.44 in Section 1.1.3 of Chapter II of 

this report.) 

 

[229] Second, as regards the MAP Public Sector Labor Exchange portal, the Committee deemed it 

appropriate to make a number of observations in that respect in the section that follow up on those 

recommendations formulated in the context of the Second Round that require additional attention in 
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accordance with the report from the Third Round. (See recommendations 1.1.3.10 and 1.1.3.11 in 

Section 1.1.3 of Chapter II of this report.) 

 

1.1.2.3. Results  

 

• Results presented by the Ministry of Public Administration (MAP) and the entities under 

its jurisdiction: 

 

[230] During the on-site visit, the Ministry of Public Administration (MAP) presented results in 

relation to recruitment processes in state organs and entities under its jurisdiction, notably the 

following:
56

 

 

[231] Information posted on the MAP Public Sector Labor Exchange portal (MAP Concursa/Bolsa 

de Empleos)
57

 

 

[232] “As of March 2017, the MAP Concursa portal showed 81 Completed Competitions; one 

position and three vacancies offered, and no Ongoing Competitions registered.  

 

[233] The current statistics show the following: 

 - Void: 64%   

 - Annulled: 2% 

 - Canceled: 13% 

 - Completed: 20%”  

 
 

[234] The State under review also provided the following information in the supplementary 

document for the on-site visit. 

 

[235] a. Number and percentage of public servants incorporated in the career system in the last five 

years:  

[236]  “284 public servants have been incorporated in the administrative career system through 

internal evaluation and 766 through competitions, for a total intake of 1,050 public servants in the 

general administrative career. In addition, 3868 servants have been incorporated in the special 

careers (education career, Public Prosecution Service, diplomatic and consular career, tax career).” 

 

[237] b. Number and percentage of public servants chosen through merit-based selection processes: 

[238] 5,968 

 

[239] c. Number and percentage of intra- and interinstitutional competitions held:    

 

[240] “2009-2017 

 

 - Competitions held: 484 (242 internal and 260 external) 

 - Vacancies competed for: 1,528 
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 - Applicants who participated in competitions: 5,490 

 - Selected: 640” 

 

[241] d. Number and percentage of public servants in career positions under temporary or 

provisional appointments:  Information not available 

 

[242] e. Number and percentage of public servants in career positions under exceptional 

appointments (if any): Not applicable 

 

[243] f. Number and percentage of persons engaged by government entities under service-

provider arrangements, such as administrative consultancy or advisory contracts.   

 
NUMBER AND PERCENTAGE OF PERSONS ENGAGED BY GOVERNMENT 

ENTITIES UNDER SERVICE-PROVIDER ARRANGEMENTS 

TYPE OF 

EMPLOYEE 

2014 % 2015 % 2016 % 2017 % 

Probationary 

contract 

3,0.63 1.9% 2,428 0.78% 3,428 1.08% 3,472 1.05% 

Services 

contract 

14,684 5.21% 14,825 4.75% 16,414 5.15% 13,775 4.18% 

Source: SASP Statistics and Indicators Portal 

http://map.gob.do:8282/estadisticas/Forms/EstadisticasMensuales.aspx 

 

[244] g. Number and percentage of appeals filed against decisions issued in recruitment 

processes and the current status of proceedings involving such cases: There have been no appeals 

 

[245] First, regarding the statistics shown on the MAP Concursa website, the Committee notes that 

it is not disaggregated by year, which impedes an analysis to determine the level of implementation 

of competitions on an annual basis.  In addition, the Committee observes that fully 79% of 

competitions have been declared void, annulled, or canceled, and that only 20% have been 

completed; there is no information as to whether those competitions were internal or external or what 

difficulties resulted in the high percentage of voided, annulled, or canceled processes and the low 

percentage of completed competitions.   

 

[246] Second, the Committee finds that other than the statistical table on engagements under 

service-provider arrangements, none of the information supplied is disaggregated by year; in 

addition, the figures do not coincide.  For example, paragraph a. indicates that 766 civil servants were 

incorporated into the career service by means of competitions, while paragraph b. says that 5,968 

were incorporated through merit-based selection processes; no explanation is offered as to the 

difference between a competition and a merit-based selection process.  Moreover, paragraph c. says 

that 484 competitions were held, of which 242 were internal and 260 external. Those figures add up 

to 502 processes, not 484.  That paragraph also indicates that 484 (or 502) competitions were held for 

1,528 vacancies, and that 640 candidates were selected. All of this impedes an interpretation of the 

statistics supplied and precludes a comprehensive analysis of them. 

 

[247] Third, paragraph d. says that no information is available on the number and percentage of 

public servants engaged in career positions under temporary or provisional appointments and, 

although the statistical table in paragraph f. shows numbers and percentages for persons engaged by 

government entities under service-provider contracts, no distinction is made between probationary 

http://map.gob.do:8282/estadisticas/Forms/EstadisticasMensuales.aspx
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contracts and services contracts. It is also impossible to know how long such individuals had been 

employed without interruption, in order to determine if such contracts are used to hire public servants 

without going through a merit-based selection process. 

 

[248] Fourth, the Committee notes that the State under review says in paragraph g. that there have 

been no appeals against decisions issued in recruitment processes and the current status of 

proceedings involving such cases:   

 

[249] Based on the foregoing, and notwithstanding the recommendations made in earlier sections 

regarding merit-based selection processes, the Committee believes that it would be appropriate for 

the State under review to consider examining the reasons why competitions are only completed in 20 

percent of cases, in order to identify challenges and adopt corrective measures, as necessary. The 

Committee will make a recommendation. (See recommendation 1.1.3.45 in Section 1.1.3 of Chapter 

II of this report.) 

 

[250] Based on the foregoing, notwithstanding the recommendations made in earlier sections 

regarding merit-based selection processes, the Committee believes that it would be appropriate for 

the State under review to consider carrying out a study in order to determine why there have been no 

appeals against decisions in recruitment processes and the current status of proceedings involving 

such cases in the public administration, in order to identify challenges and adopt corrective measures, 

as necessary. The Committee will make a recommendation. (See recommendation 1.1.3.46 in Section 

1.1.3 of Chapter II of this report.) 

 

[251] In addition, the Committee believes that it would be appropriate for the State under review to 

consider keeping detailed statistics disaggregated by year on the number and percentage of public 

servants engaged under temporary, transitory, service-provider, or any other type of appointment, in 

order to know how long they have been employed without interruption, in order to identify 

challenges and adopt corrective measures, as necessary.  The Committee will make a 

recommendation. (See recommendation 1.1.3.47 in Section 1.1.3 of Chapter II of this report.) 

 

[252] Finally, the Committee believes that it would be appropriate for the State under review to 

consider keeping detailed statistics on the results of selection processes disaggregated by year, so as 

to comprehensively show the number and percentage of positions for all personnel in the service of 

the public administration, including those in discretionary appointments, career positions, special 

career systems, temporary appointments, or any other type of appointment, whether financed with 

domestic or international funds; how the vacancies were filled—if through an evaluation process, 

internal competition, external competition, etc.; as well as how many selection processes were 

conducted, what was their nature, how many were challenged, how many audited, and what were the 

results of those challenges and audits, in order to identify obstacles and recommend corrective 

measures, as necessary. The Committee will make a recommendation. (See recommendation 1.1.3.48 

in Section 1.1.3 of Chapter II of this report.) 

 

• Results presented by the National Congress: 

 

[253] During the on-site visit, the Ministry of Public Administration (MAP) presented results in 

relation to recruitment processes in state organs and entities under its jurisdiction, notably the 

following:
58
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[254] a. Number and percentage of public servants in the legislative service career engaged 

through merit-based selection processes: 43 persons (1.97%)  

 

[255] b. Number and percentage of public servants in the legislative service career engaged in 

career positions under temporary or provisional appointments: 919 persons (42.21%)  

 

[256] c. Number and percentage of public servants in the legislative service career engaged in 

career positions under exceptional appointments (if any): Not applicable  

 

[257] d. Number and percentage of public servants in the legislative service career engaged under 

discretionary appointments: 845 persons (38.81%)  

 
[258] e. Number and percentage of persons engaged in the legislative service career under service-

provider arrangements, such as administrative consultancy or advisory contracts. 370 persons 

(16.99%) 

 

[259] f. Number and percentage of appeals filed against decisions issued in recruitment processes 

and the current status of proceedings involving such cases: There have never been any. 

 

[260] g. Number and percentage of citizen challenges of candidates in recruitment processes and 

the current status of proceedings and/or outcomes involving such cases. There have never been any. 

 

[261] First, the Committee observes that the statistics provided in paragraphs a., b., d., and e. 

correspond to public servants engaged in the legislative service career by means of merit-based 

selection processes, temporary or provisional appointments, discretionary appointments, and service-

provider arrangements, respectively.  The Committee notes that according to those statistics, 1.9% of 

public servants were engaged in the legislative service career through merit-based selection 

processes; 42.21% under temporary or provisional appointments; 38.81% under discretionary 

appointments, and 16.99% under service-provider arrangements.   

 

[262] In that regard, notwithstanding the recommendations made in earlier sections regarding 

merit-based selection processes, the Committee believes that it would be appropriate for the State 

under review to consider conducting a study to determine why the percentage of personnel engaged 

in the legislative career system through merit-based selection processes is so low compared with the 

percentage of public servants engaged in that career through temporary or transitory appointments, 

discretionary appointments, or service-provider arrangements, in order to identify challenges and 

adopt corrective measures, as necessary. The Committee will make a recommendation. (See 

recommendation 1.1.3.49 in Section 1.1.3 of Chapter II of this report.) 

 

[263] Second, the Committee notes with regard to the statistical information supplied in paragraph 

f. That there have never been any appeals against decisions issued in National Congress recruitment 

processes and the status of proceedings involving such cases:  In that regard, notwithstanding the 

recommendations made in earlier sections regarding merit-based selection processes, the Committee 

believes that it would be appropriate for the State under review to consider carrying out a study in 

order to determine why there have been no appeals against decisions in recruitment processes and the 

current status of proceedings involving such cases in the National Congress, in order to identify 
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challenges and adopt corrective measures, as necessary. The Committee will make a 

recommendation. (See recommendation 1.1.3.50 in Section 1.1.3 of Chapter II of this report.) 

 

[264] Second, the Committee notes that the statistics provided by the State under review are not 

disaggregated by year, nor do they disclose if the personnel correspond to the Chamber of Deputies, 

the Senate, or the National Congress as a whole, nor how many selection processes were conducted, 

what was their nature, or if they were capacity evaluation processes or internal or external 

competitions. 

 

[265] Therefore, the Committee believes that it would be appropriate for the State under review to 

consider keeping detailed statistics on the results of selection processes disaggregated by year, so as 

to comprehensively show the number and percentage of positions for all personnel in the service of 

the Senate and the Chamber of Deputies, including those engaged through merit-based selection 

processes, temporary or provisional appointments, discretionary appointments, service-provider 

arrangements, or any other type of appointment; how the vacancies were filled—if through an 

evaluation process, internal competition, external competition, etc.; as well as how many selection 

processes were conducted, what was their nature, how many were challenged, how many audited, and 

what were the results of those challenges and audits, in order to identify obstacles and recommend 

corrective measures, as necessary The Committee will make a recommendation. (See 

recommendation 1.1.3.51 in Section 1.1.3 of Chapter II of this report.) 

 

• Results presented by the judiciary:
59

 

 

[266] During the on-site visit, the judiciary presented results in relation to recruitment processes in 

state organs and entities under its jurisdiction, notably the following:
60

 

 

STATISTICS 

Description Quantity % 

Public servants in the judicial administrative career engaged 
through merit-based selection processes 

2,930 100 

Public servants in the judicial and administrative career engaged 
in career positions under temporary or provisional 
appointments 

Not 
applicable 

Not 
applicable 

Public servants in the judicial and administrative career engaged 
in career positions under exceptional appointments. 

Not 
applicable 

Not 
applicable 

Public servants in the judicial and administrative career engaged 
in positions under discretionary appointments. 

46 1.56 

Persons engaged in the judicial and administrative career under 
service-provider arrangements, such as administrative 
consultancy or advisory contracts. 

Not 
applicable 

Not 
applicable 

Appeals filed against decisions issued in recruitment processes 
and the current status of proceedings involving such cases 

Not 
applicable 

Not 
applicable 
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 http://www.oas.org/juridico/spanish/mesicic5_repdom.htm.  
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 PowerPoint presentation available at http://www.oas.org/juridico/spanish/mesicic5_repdom.htm 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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Citizen challenges of candidates in recruitment processes and 
the current status of proceedings and/or outcomes involving 
such cases 

Not 
applicable 

Not 
applicable 

 

 

[267] With regard to the statistics provided by the State under review, the Committee notes that 

they are not disaggregated by year and most of the information is not available. As a result, it is not 

possible to make a comprehensive evaluation of the results relating to selection processes in the 

judiciary. 

 

[268] Accordingly, the Committee believes that it would be appropriate for the State under review 

to consider keeping detailed statistics on the results of selection processes disaggregated by year, so 

as to comprehensively show the number and percentage of positions for all personnel in the service of 

the judiciary, including those engaged through merit-based selection processes, temporary or 

provisional appointments, discretionary appointments, service-provider arrangements, or any other 

type of appointment; how the vacancies were filled—if through an evaluation process, internal 

competition, external competition, etc.; as well as how many selection processes were conducted, 

what was their nature, how many were challenged, how many audited, and what were the results of 

those challenges and audits, in order to identify obstacles and recommend corrective measures, as 

necessary The Committee will make a recommendation. (See recommendation 1.1.3.52 in Section 

1.1.3 of Chapter II of this report.) 

1.1.3. Recommendations 

[269]  In light of the comments made in Sections 1.1.1 and 1.1.2, the Committee suggests that the 

State under review consider the following recommendations: 

1.1.3.1  Design and implement mechanisms for the proper verification of the suitability 

of candidates for all posts in the Public Administration and not only for 

administrative career positions. (See paragraphs 15 to 25 in Section 1.1.1 of 

Chapter II of this report.) 

1.1.3.2  Consider effecting such rule amendments as may be necessary to make the 

evaluation and selection phases to discern as objectively as possible the 

knowledge and skills of aspirants to administrative career posts mandatory, not 

discretionary. (See paragraphs 26 to 34 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.3  Design and implement mechanisms to ensure the detection of potential conflict 

of interest with respect to candidates for all posts in the public administration.  

(See paragraphs 35 to 46 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.4  Consider implementing provisions to establish the obligation for candidates to 

all posts in the public administration, regardless of the manner of their 

engagement, to sign a declaration of conflict of interests and to standardize the 

forms for such declarations for the various institutions in the Dominican public 

administration.  (See paragraph 47 in Section 1.1.1 of Chapter II of this report.) 
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1.1.3.5  Consider making the relevant legislative changes in order specifically to 

establish that access to all positions in the public administration shall be based 

on the principles of openness, equity, and efficiency recognized by the 

Convention, and to establish external merit-based competitions as the general 

means of access. (See paragraphs 48 to 63 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.6  Hold external competitions for the career positions held by public servants who 

have not been evaluated or obtained career status and whose appointments had 

ceased to be valid under Article 98 of Law 41-08, so that they and any other 

members of the public can apply for them, as well as ensuring that those 

processes are carried out at the earliest opportunity in keeping with the 

principles of openness, equity, and efficiency enshrined in the Convention. (See 

paragraphs 64 to 75 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.7  Strengthen the Ministry of Public Administration (MAP), ensuring that it is 

provided with the necessary human and financial resources, subject to their 

availability, so that it can conduct in an efficient and timely way external 

competitions to fill the vacancies resulting from the appointments that have 

been left void with the expiration of the deadline contained in Article 98 of Law 

41-08. (See paragraphs 76 to 77 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.8  Consider incorporating in the rules and regulations that govern public-sector 

employees a definition of public official that is consistent with the definitions of 

public servant and public service enshrined in the Convention. (See paragraphs 

78 to 89 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.9  Consider taking steps to avoid temporary and other appointments of personnel 

that perform public functions being used for admission to service in the public 

administration and as a way of circumventing merit-based selection processes.  

(See paragraphs 90 to 91 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.10  Consider implementing provisions requiring the publication of all vacancies in 

the public administration, as well as all competitions for career service posts, 

both in traditional media such as national dailies, and through online 

mechanisms, such as the Ministry of Public Administration (MAP) Public 

Sector Competitions or Labor Exchange portal. (See paragraphs 92 to 100 in 

Section 1.1.1 of Chapter II of this report.) 

1.1.3.11  Incorporate all public administration institutions in the Ministry of Public 

Administration (MAP) Public Sector Competitions or Labor Exchange portal, 

so that they can use it to advertise all their vacancies and selection processes. 

(See paragraphs 101 to 102 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.12  Consider including in the laws governing the civil service minimum time limits 

for advertising announcements of public competitions that ensure a reasonable 

amount of time to guarantee that as many candidates as possible take part.  (See 

paragraphs 103 to 104 in Section 1.1.1 of Chapter II of this report.) 
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1.1.3.13  Consider adopting the necessary changes to harmonize the time frames, terms, 

and conditions contained in the rules governing selection processes for public 

administration employees, so that they are consistent with each other, thereby 

avoiding legal uncertainty and ensuring that such processes are carried out 

based on the principles of openness, equity, and efficiency enshrined in the 

Convention. (See paragraphs 105 to 107 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.14  Extend the time limits for the presentation of documents in selection processes, 

ensuring that a reasonable amount of time is provided to encourage as many 

candidates as possible to take part in Public Administration personnel selection 

processes. (See paragraphs 105 to 107 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.15  Include in the Post Classification System descriptions for all positions of 

employment in the public administration, not just career positions. (See 

paragraphs 108 to 111 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.16  Take the necessary steps to ensure that the job descriptions of all positions in 

the public administration are kept up to date. (See paragraphs 108 to 111 in 

Section 1.1.1 of Chapter II of this report.) 

1.1.3.17  Consider introducing provisions requiring the publication of the post 

classification manuals of the public administration so that anyone may consult 

them. (See paragraphs 108 to 111 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.18  Consider adopting provisions that provide added opportunities at the 

administrative and judicial level for all applicants, including those who are not 

public servants, to challenge selection processes for all positions in the public 

administration. (See paragraphs 112 to 122 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.19  Consider adopting the necessary provisions to ensure that challenge processes 

encompass all stages of the selection process for all positions in the public 

administration. (See paragraphs 123 to 128 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.20  Extend the time limit for applicants to positions in the public administration to 

submit requests for the review of scores in selection processes, in order to allow 

them a reasonable amount of time to do so. (See paragraphs 129 to 131 in 

Section 1.1.1 of Chapter II of this report.) 

1.1.3.21  Consider making the relevant legislative changes in order specifically to 

establish that access to all positions in the National Congress—except those 

legally required to be filled by universal suffrage—shall be based on the 

principles of openness, equity, and efficiency recognized by the Convention, 

and to establish external merit-based competitions as the general means of 

access. (See paragraphs 132 to 141 in Section 1.1.1 of Chapter II of this report.) 



45 

 

1.1.3.22  Publish the operating rules of the Senate and the Chamber of Deputies on their 

respective the websites, so that they are accessible to anyone who wishes to 

consult them. (See paragraph 142 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.23  Consider introducing provisions requiring the publication of all vacancies for all 

positions in the National Congress on the websites of the Senate and the 

Chamber of Deputies. (See paragraph 143 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.24  Include in the National Congress Post Classification Manuals the job 

descriptions and post classifications of all positions and not only career 

positions. (See paragraphs 144 to 145 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.25  Take the necessary steps to ensure that the job descriptions and post 

classifications of all positions in the National Congress are kept up to date. (See 

paragraphs 144 to 145 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.26  Consider introducing provisions requiring the publication of the National 

Congress Post Classification Manuals so that anyone may consult them.  (See 

paragraph 146 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.27  Consider adopting the necessary measures to ensure that its rules and 

regulations include provisions that provide opportunities at the administrative 

and judicial level for applicants, including those who are not public servants, to 

challenge selection processes for all positions in the National Congress. (See 

paragraphs 147 to 151 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.28  Publish on the Congress websites the Rules of Procedure for the National 

Congress Administrative Career so that it is accessible to the public. (See 

paragraph 152 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.29  Design and implement mechanisms to ensure the detection of potential conflict 

of interest with respect to candidates for all positions in the National Congress. 

(See paragraphs 153 to 154 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.30  Consider making the relevant legislative changes in order specifically to 

establish that access to all positions in the judiciary shall be based on the 

principles of openness, equity, and efficiency recognized by the Convention, 

and to establish external merit-based competitions as the general means of 

access. (See paragraphs 155 to 175 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.31  Take steps to avoid temporary and other appointments of personnel that perform 

public functions being used for admission to service in the judiciary and as a 

way of circumventing merit-based selection processes. (See paragraphs 176 to 

178 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.32  Consider taking the necessary legislative steps to include conflict of interests, 

including nepotism, among the prohibitions barring access to service in the 

judiciary. (See paragraph 179 in Section 1.1.1 of Chapter II of this report.) 
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1.1.3.33  Design and implement mechanisms to ensure the detection of potential conflict 

of interest with respect to candidates for all posts in the judiciary.  (See 

paragraph 179 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.34  Consider adopting legislative measures that establish the obligation to advertise 

vacancy announcements and minimum time limits for doing so that ensure a 

reasonable amount of time to guarantee that as many candidates as possible take 

part.  (See paragraphs 180 to 181 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.35  Consider adopting legislative measures that establish administrative and judicial 

challenge mechanisms to challenge selection processes for filling vacancies that 

arise in the judiciary that would enable all applicants, including those who are 

not public servants, to challenge selection processes for all positions in the 

judiciary. (See paragraph 182 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.36  Include in the judiciary post classification manuals the job descriptions and post 

classifications of all positions and not only career positions. (See paragraphs 

183 to 185 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.37  Take the necessary steps to ensure that the job descriptions and post 

classifications of all positions in the judiciary are kept up to date. (See 

paragraphs 183 to 185 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.38  Consider introducing provisions requiring the publication of the judiciary post 

classification manuals so that anyone may consult them.  (See paragraphs 183 to 

185 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.39  Publish the Rules of Procedure for the Judicial Administrative Career and the 

personnel policy, recruitment, and selection manuals on the judiciary website so 

that they are accessible to the public. (See paragraph 186 in Section 1.1.1 of 

Chapter II of this report.) 

1.1.3.40  Carry out a comprehensive review of the recruitment and selection regime, and 

based on that review, implement the provisions necessary to ensure that the 

majority of employees and officials enter the service through competitive means 

and based on merit, in keeping with the principles of openness, equity and 

efficiency provided for by the Convention. (See paragraphs 187 to 195 in 

Section 1.1.1 of Chapter II of this report.) 

1.1.3.41  Strengthen the implementation of systems for entry into public service based on 

competition and merit within the personnel administration systems of 

autonomous and decentralized institutions. (See paragraphs 197 to 204 in 

Section 1.1.1 of Chapter II of this report.) 

1.1.3.42  Incorporate all public administration institutions, including decentralized 

institutions, in the Public Servant Administration System (SASP), so that they 

use it for the administration, control, and monitoring of the human resources, 

including personnel selection processes. (See paragraphs 221 to 228 in Section 

1.1.1 of Chapter II of this report.) 
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1.1.3.43  Incorporate all public administration personnel—not only personnel in career 

positions—in the Public Servant Administration System (SASP). (See 

paragraphs 221 to 228 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.44  Strengthen the Ministry of Public Administration (MAP) by ensuring that it is 

provided with the necessary human, technological, and financial resources—

subject to their availability—in order to ensure that the sustainability of the 

SASP.  (See paragraphs 221 to 228 in Section 1.1.1 of Chapter II of this report.)  

1.1.3.45  Conduct a study to determine why merit-based selection processes are only 

completed in 20 percent of cases, in order to identify challenges and adopt 

corrective measures, as necessary. (See paragraphs 230 to 249 in Section 1.1.1 

of Chapter II of this report.) 

1.1.3.46  Conduct a study to determine why there have been no appeals against decisions 

in recruitment processes and the current status of proceedings involving such 

cases, in order to identify challenges and adopt corrective measures, as 

necessary. (See paragraph 250 in Section 1.1.1 of Chapter II of this report.) 

1.1.3.47  Keep detailed statistics disaggregated by year on the number and percentage of 

public servants engaged under temporary, transitory, service-provider, or any 

other type of appointment, in order to know how long they have been employed 

without interruption, in order to identify challenges and adopt corrective 

measures, as necessary.   (See paragraph 251 in Section 1.1.1 of Chapter II of 

this report.) 

1.1.3.48  Keep detailed statistics on the results of selection processes disaggregated by 

year, so as to comprehensively show the number and percentage of positions for 

all personnel in the service of the public administration, including those in 

discretionary appointments, career positions, special career systems, temporary 

appointments, or any other type of appointment, whether financed with 

domestic or international funds; how the vacancies were filled—if through an 

evaluation process, internal competition, external competition, etc.; as well as 

how many selection processes were conducted, what was their nature, how 

many were challenged, how many audited, and what were the results of those 

challenges and audits, in order to identify obstacles and recommend corrective 

measures, as necessary. (See paragraph 252 in Section 1.1.1 of Chapter II of this 

report.) 

1.1.3.49  Conduct a study to determine why the percentage of personnel engaged in the 

legislative career system through merit-based selection processes is so low 

compared with the percentage of public servants engaged in that career through 

temporary or transitory appointments, discretionary appointments, or service-

provider arrangements, in order to identify challenges and adopt corrective 

measures, as necessary. (See paragraphs 253 to 262 in Section 1.1.1 of Chapter 

II of this report.) 

1.1.3.50  Conduct a study to determine why there have been no appeals against decisions 

in recruitment processes and the current status of proceedings involving such 
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cases in the National Congress, in order to identify challenges and adopt 

corrective measures, as necessary. (See paragraph 263 in Section 1.1.1 of 

Chapter II of this report.) 

1.1.3.51  Keep detailed statistics on the results of selection processes disaggregated by 

year and distinguishing information for the Chamber of Deputies from that for 

the Senate, so as to comprehensively show the number and percentage of 

positions for all personnel in the service of the National Congress, including 

those engaged through merit-based selection processes, temporary or 

provisional appointments, discretionary appointments, service-provider 

arrangements, or any other type of appointment; how the vacancies were 

filled—if through an evaluation process, internal competition, external 

competition, etc.; as well as how many selection processes were conducted, 

what was their nature, how many were challenged, how many audited, and what 

were the results of those challenges and audits, in order to identify obstacles and 

recommend corrective measures, as necessary. (See paragraphs 254 to 265 in 

Section 1.1.1 of Chapter II of this report.) 

1.1.3.52  Keep detailed statistics on the results of selection processes disaggregated by 

year, so as to comprehensively show the number and percentage of positions for 

all personnel in the service of the judiciary, including those engaged through 

merit-based selection processes, temporary or provisional appointments, 

discretionary appointments, service-provider arrangements, or any other type of 

appointment; how the vacancies were filled—if through an evaluation process, 

internal competition, external competition, etc.; as well as how many selection 

processes were conducted, what was their nature, how many were challenged, 

how many audited, and what were the results of those challenges and audits, in 

order to identify obstacles and recommend corrective measures, as necessary. 

(See paragraphs 266 to 268 in Section 1.1.1 of Chapter II of this report.) 

1.2. Government Systems for the Procurement of Goods and Services 

 

1.2.1. Follow-up on implementation of the recommendations formulated in the Second 

Round 

 

Recommendation 1.2.1: 

This recommendation has been satisfactorily considered and, therefore, the State need provide no 

further information. 

 

Recommendation 1.2.2:  

This measure has been satisfactorily considered and, therefore, the State need provide no further 

information. 

 

Recommendation 1.2.3 suggested by the Committee, which requires further attention:  

Implement provisions that define the scope of the exception contained in Article 5 (7) of Law No. 

340-06, on the requisite for promoting the development activities of micro, small and medium-sized 

businesses. 
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[270] In its response, the state under review presents information and new developments with respect 

to the above measure. In this regard, the Committee notes the following as steps that contribute to its 

satisfactory consideration:
61

:  

 

[271] – The promulgation of Law No. 488-08, which establishes a Regulatory Framework to Advance 

the Development and Competitiveness of Micro, Small and Medium-Sized Enterprises (MSMEs). 

Published in Official Gazette No. 10502 of December 30, 2008. 

 

[272] The promulgation of Decree No. 164-13, Article 1 of which provides: “The government 

institutions that come under the scope of Law No. 340-06, as amended, are hereby instructed that all 

procurement and contracting which they are required by law and regulations to conduct with micro, 

small, and medium-sized enterprises (MSMEs) shall be exclusively in national-origin or domestically 

manufactured or produced goods and services, provided that there are MSME's that can supply them.”   

 

[273] – The promulgation of Decree No. 370-15, which creates the Presidential Initiative to Assist and 

Promote Micro-, Small, and Medium-Sized Enterprise (MSME), with the aim of identifying and 

fostering measures and reforms that have an impact on the formalization, productivity, and 

competitiveness of the country's MSME sector. 

 

[274] – The regulation of MSME processes following the inclusion of Article 3(9) and Article 5 of 

Rules of Application No. 543-12, which provide: 

 

[275] “Article 3. The following (situations) shall be considered exceptions and not a violation of the 

Law, provided that they are conducted in accordance with the procedures set forth in these Rules: 

 

[276] […] 

 

[277] 9. Procurement and contracting designed to promote micro-, small, and medium -sized 

enterprise development. The foregoing are those processes that government institutions are required to 

carry out in order to promote MSME development, in accordance with Law No. 488-08, which 

establishes a regulatory framework to advance the development and competitiveness of micro, small and 

medium-sized enterprises, which shall be carried out in accordance with these rules;” 

 

[278] “Article 5. On Micro, Small and Medium-Sized Enterprise. Upon preparing its budget, the 

contracting entity shall reserve the 20 percent granted by Law No. 488-08 on MSME Development and 

Competitiveness in the headings designated for the institution's procurement and contracting for 

selection procedures conducted exclusively with MSMEs. The processes selected for that purpose shall 

be those in which the possibility is identified for the goods and services to be supplied by MSMEs.” 

 

[279] In light of the foregoing, the Committee takes note of the satisfactory consideration of the above 

recommendation.  

 

Recommendation 1.2.4 suggested by the Committee, which requires further attention: 

 

Study the possibility of revoking paragraph (8) of Article 8 of Law No. 340-06. 
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 See Matriz de evidencias de la DGCP (DGCP Evidence Matrix) 
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[280] In its response, the State under review presented information and new developments with 

respect to the above measure. In this regard, the Committee notes the following as steps that contribute to 

the implementation of the above recommendation:
62

:  

 

[281] “This recommendation is being considered as part of the reform and amendment of the 

procurement law currently under way. 

 

[282] However, Article 3 (10) of Rules of Application No. 543-12 governs the circumstances in which 

this exception is allowed.” 

 

[283] In that regard, it should be mentioned that this recommendation refers to Article 6(8) of Law No. 

340-06, as amended, which concerns the exception to the rule on the "contracting of publicity through 

social means of communication.” 

 

[284] The Committee recalls that this recommendation originates from the analysis contained in the 

report from the Second Round, on which occasion the Committee made the following observation: 

“Similarly, with respect to paragraph 8 of Article 5, the Committee sees no technical rationale or 

objective basis for the exception contained therein, and it will formulate a recommendation in this 

regard. (See Recommendation 1.2.4 in Section 1 of Chapter 3 of this report.)”
63

 

 

[285] Bearing in mind the foregoing, the Committee takes note of the steps taken by the State 

under review and of the need for the State to continue giving attention to implementing the above 

measure of the recommendation, which will be rephrased for the sake of greater clarity. (See 

recommendation 1.2.3.1 in Section 1.1.3 of Chapter II of this report.) 

 

Recommendation 1.2.5 suggested by the Committee, which requires further attention:  

Implement provisions requiring that public invitations to tender be advertised on the website of the 

System’s Administrative Body, without this preventing them from also being announced on the portal 

of the institution or in a national daily newspaper. 

 

[286] In its response and during the on-site visit, the State under review presented information and 

new developments with respect to the above measure. In this regard, the Committee notes the following 

as steps that contribute to its satisfactory consideration:  

 

[287] – “Decree 543-12 of September 6, 2012, which institutes the Rules of Procedure for 

Procurement and Contracting of Goods, Services, and Works.”
64

 

 

[288] – “Implementation of more than 40 controls in the Transaction Portal that prevent the process 

from going forward unless all the disclosure requirements are met.” 
 65
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 Report on the Dominican Republic from the Second Round, p. 17. 
64

 Response of the Dominican Republic to the questionnaire, p. 42. 
65

 See Matriz de evidencias de la DGCP (DGCP Evidence Matrix) 
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[289] In that connection, it is worth recalling that in the report from the Second Round, the Committee 

noted that Article 18 of Law No. 340-06, which requires the publication of invitations to public tenders, 

establishes the following: 

 

[290] “Art. 18.  In public tenders, the invitation to present bids shall be published in at least two 

national newspapers for two days and at least 30 working days prior to the date scheduled for the 

opening of bids counted from the day after the last publication. In international tenders, in addition to 

the foregoing, advertisements shall be arranged in publications in foreign countries for the amounts of 

time and in the manner established in the regulations. With respect to restricted tenders, the invitations 

to present offers must be published on the web page of the institution and on the web page maintained by 

the Governing Body, or, alternatively, for two days in the two most widely distributed newspaper is in the 

country, and in both cases, no less than 20 working days prior to the date scheduled for the opening of 

bids;’”  

 

[291] On that occasion, the Committee formulated the following observation, which gave rise to the 

above recommendation: 

 

[292] “Finally the Committee considers that it would be convenient to require the publication of 

public tender invitations on the website of the System’s Administrative Body, without this preventing 

them from also being announced on the portal of the institution or in a national daily newspaper. (See 

Recommendation 1.2.5 in Section 1 of Chapter 3 of this report.)” 

 

[293] The Committee notes that Article 18 of Law No. 340-06 has not been amended and, therefore, 

nothing has changed in that respect. 

 

[294] Having said that, the Committee notes that in September 2012, Decree 543-12 was adopted, 

instituting the Rules of Procedure for Procurement and Contracting of Goods, Services, and Works, in 

which Article 61, concerning disclosure and deadlines in selection processes, provides the following: 

 

[295] “ARTICLE 61. Disclosure and deadlines. In public tenders, the invitation to present bids shall 

be published on the portal managed by the Governing Body and on the institutional portal,
66

as well as in 

at least two national newspapers for two consecutive days and at least 30 working days prior to the date 

scheduled for the receipt and opening of technical bids counted from the day after the last publication.” 

 

[296] In that regard, the Committee also notes that Law 340-06 (Government Purchasing and 

Contracting Law), in its section on definitions, provides that the “Governing Body for Government 

Contracting or Governing Body” is defined in Article 35(1) of the same law, which also provides that 

that body shall be the General Public Procurement Directorate (DGCP).  

 

[297] In light of the foregoing, the Committee takes note of the satisfactory consideration of the above 

recommendation.  

 

Having said that, the Committee finds that the minimum time limit of two consecutive days for the 

publication of public tenders seems very short and could limit bidder participation.  In that respect, the 
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Committee believes that it would be appropriate for the State under review to consider establishing a 

more reasonable minimum time limit in order to allow the participation of as many bidders as possible. 67  
 
[298]   The Committee will make a recommendation. (See recommendation 1.2.3.2 in Section 1.1.3 

of Chapter II of this report.) 

 

1.2.2. New developments in respect of the Convention provision on government systems 

for the procurement of goods and services 
 

[299] The Committee had information at its disposal on the following new developments in this 

area, on which it will formulate relevant observations and recommendations: 

 

1.2.2.1. Developments in the regulatory framework  

 

a. Scope of the new regulatory developments 

 

[300] – The promulgation of Decree 543-12, which establishes the Rules of Procedure for 

Procurement and Contracting and repeals and replaces the Rules of Procedure enacted by Decree 

490-07. The Decree sets out rules on general provisions, special procedures, registration of 

government suppliers, penalties, selection procedures, conditions, bid evaluation, content and form of 

contracts, privileges and obligations, and investigation powers and procedures in relation to 

procurement and contracting of goods, services, works, and consultancies. 

 

[301] Chapter II (Special Procedures and Exceptions) of the Decree provides that situations if 

national security situations relating to government, military, and national security secrecy in which 

agencies of the national intelligence system, the armed forces, and the national police are called upon 

to engage shall be considered exceptions and not a violation of the law. The rules consider scientific, 

technical, artistic, or historic monument restoration work to be matters of national emergency or 

emergency and provide that they will be treated as exceptions and not a violation of the law. The 

Rules also regard situations of force majeure arising from serious and imminent events, such as 

earthquakes, flooding, drought, and others, as national emergencies.  

 

[302] The Rules also provide that this special category includes exclusive goods and services; sole 

providers; the construction, installation, or acquisition of offices for the foreign service; the rescission 

of contracts whose termination does not exceed 40 percent of the total value of the project; 

procurement and contracts to promote micro, small, and medium-sized enterprise development; and 

the contracting of advertising through the media. 

 

[303] Article 4 sets out the procedures for procurement and contracting in national security and 

emergency cases, urgent situations, sole-supplier cases, exclusive goods and services, and emergency 

procedures. 

 

                                                           
67

 During the plenary session of September 12, 2017, the State under review made the following observation: 

“The State under review notes that, in practice, the minimum time limit for the publication of public tenders is 

thirty (30) business days, and that invitations to tender are published on the portal administered by the 

Governing Body and on the portal of the institution concerned, thereby ensuring the greatest possible 

participation of providers and transparency in this procedure.” 
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[304] Article 13 establishes the Registry of Government Suppliers, stating that it shall be under the 

charge of the General Public Procurement Directorate and requiring all natural and legal persons 

interested in submitting bids to be enrolled in the relevant registry. 

 

[305] As regards penalties, Chapter IV of the Rules establishes minor, serious, and very serious 

violations that could result in the disqualification of suppliers for between one and five years, 

depending on the rules broken. 

 

[306] Chapter V sets out the selection procedures, specifying that they shall take the form of 

national or international public tenders, restricted tenders, drawing for works, price comparison, 

minor purchases, and reverse auction. 

 

[307] Article 30 provides that the selection process shall include the following obligatory stages: 

planning, preparation, call for bids, instructions to bidders, presentation and opening of bids, tender 

award, contract adjustment, contract management, and payment. 

 

[308] Article 33 provides that national and international public tenders shall be held in one or two 

stages: "in the case of two-stage public tenders, the technical and financial bids shall be opened in 

separate acts; in one-stage public tenders the technical and financial bids shall be opened to the same 

time.” 

 

[309] The rules require the bids shall be submitted in writing, in sealed envelopes that offer the 

necessary security to ensure their integrity until their opening, and within the time limits established 

in accordance with the specific terms and conditions. 

 

[310] The rules also state that bidders, tender awardees, and contractors shall put up surety bonds 

in the established manner and amounts, including a bid bond, performance bond, and advance 

payment bond. 

 

[311] Article 133 provides that any citizen may report an alleged violation of this Law. 

 

[312] The promulgation of Decree 15-17
68

on public spending compliance and oversight. The 

purpose of the decree is to enhance transparency in public procurement and ensure prompt payment 

of suppliers. Works and contracting are carried out only when there are approved funds. Among other 

obligations, government entities are required to certify the availability of funds before a procurement 

process. 

 

[313] Article 33 provides that national and international public tenders shall be held in one or two 

stages: "in the case of two-stage public tenders, the technical and financial bids shall be opened in 

separate acts; in one-stage public tenders the technical and financial bids shall be opened to the same 

time.” The rules require the bids shall be submitted in writing, in sealed envelopes that offer the 

necessary security to ensure their integrity until their opening, and within the time limits established 

in accordance with the specific terms and conditions. 

 

[314] The Decree also requires that those certificates be published on the procurement portals 

online, so that suppliers can have the assurance that the government entity with which they will sign a 

contract to supply goods, services, or works will make payment on the agreed date. 
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  http://www.comprasdominicana.gov.do/documents/10180/f7dd43a4-1d10-4223-9936-99216be854e1  

http://www.comprasdominicana.gov.do/documents/10180/f7dd43a4-1d10-4223-9936-99216be854e1
http://www.comprasdominicana.gov.do/documents/10180/f7dd43a4-1d10-4223-9936-99216be854e1


54 

 

 

[315] – The promulgation of Law No. 488-08, which establishes a Regulatory Framework to Advance 

the Development and Competitiveness of Micro, Small and Medium-Sized Enterprises (MSMEs). 

Published in Official Gazette No. 10502 of December 30, 2008.  

 

[316] The promulgation of Decree No. 164-13, Article 1 of which provides: “The government 

institutions that come under the scope of Law No. 340-06, as amended, are hereby instructed that all 

procurement and contracting which they are required by law and regulations to conduct with micro, 

small, and medium-sized enterprises (MSMEs) shall be exclusively in national-origin or domestically 

manufactured or produced goods and services, provided that there are MSME's that can supply them.”   

 

[317] – The promulgation of Decree No. 370-15, which creates the Presidential Initiative to Assist and 

Promote Micro-, Small, and Medium-Sized Enterprise (MSME), with the aim of identifying and 

fostering measures and reforms that have an impact on the formalization, productivity, and 

competitiveness of the country's MSME sector. 

 

 

a. Observations  

 

[318] In first place, the Committee would like to recognize the new regulatory measures adopted by 

the State under review to continue to move forward with the creation, maintenance, and strengthening 

of its systems of government procurement of goods and services as referred to in Article III (5) of the 

Convention.  

 

[319] Having said that, it believes it useful to make a number of comments regarding the advisability 

of strengthening, developing, and/or adapting certain provisions that have to do with those new 

developments, notwithstanding the observations made by the Committee in Section 1.2.1. above in 

connection with the follow-up on implementation of the recommendations made to the State under 

review in the report from the Second Round. 

 

[320] To begin with, the Committee notes that in Law 340-06, Chapter II, "Complaints, Challenges, 

and Disputes," contains provisions on complaints or challenges made by suppliers to the contracting 

entity and on the relevant procedures (Articles 67 to 69). Likewise, the Committee notes that Decree 

543-12 provides (Articles 133 to 136) that any citizen may report an alleged violation of the rules of 

procedure and it sets out the procedure and time limits for the Governing Body—the General Public 

Procurement Directorate (DGCP)—to take up and decide the case. 

 

[321] In that connection, during the on-site visit, representatives of the DGCP mentioned as 

difficulties that, under the current procedures, it is they themselves who consider appeals, making 

them both judge and party in such cases.  They said that a reform was being considered of Law 340-

06 and, therefore, they were proposing the creation of a body that could adopt prompt decisions in the 

administrative jurisdiction on cases that came before it. In light of the foregoing, the Committee 

believes that it would be appropriate for the State under review to consider adopting the necessary 

legislative measures to establish a body that could efficiently and expeditiously hear appeals relating 

to government contracting of goods and services in the administrative jurisdiction, which would 

avoid the DGCP having to be both judge and party in such proceedings.  The Committee will make a 

recommendation. (See recommendation 1.2.3.3 in Section 1.1.3 of Chapter II of this report.) 

 

https://www.dgii.gov.do/contribuyentes/mipymes/Documents/Ley-488-08.pdf
http://www.dgcp.gob.do/new_dgcp/documentos/fomen/Decreto_164-13%20-%20Compras%20a%20las%20MIPYMEs.pdf
http://www.dgcp.gob.do/new_dgcp/documentos/politicas_normas_y_procedimientos/leyes_y_decretos/decreto-370-15.pdf
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[322] Second, during the on-site visit, representatives of the DGCP informed that one of their 

difficulties was that Law 340-06 was not a “public order” law and that that presented a problem 

inasmuch as it did not have the same rank as other laws, which allowed the dispersion of regulations 

among different organs and meant that rules on conflict of interest differed from one law to another.  

They said that work was underway on a reform of Law 340-06 in which it was proposed to include a 

provision “[t]o make the Procurement Law a public order law and to introduce unequivocally a 

consolidated set of rules on conflict of interest.”
69

 

 

[323] In that connection, the Committee notes that the Constitution of the Dominican Republic 

recognizes three categories of law:  

 

[324] “Article 111. Public order laws Laws relatinge to public order, the police, and obligate all the 

inhabitants of the territory and may not be repealed by specific conventions. Article 112. Organic 

laws Organic laws are those that by their nature govern fundamental rights; the structure and 

organization of the branches of government; the civil service; the electoral system; the economic and 

financial system; the State budget, planning, and investment; territorial organization; constitutional 

procedures; security and defense; matters to which the Constitution expressly refers, and other 

matters the same nature. Their adoption or amendment shall require the vote in favor of two thirds of 

those present in both chambers Article 113. Ordinary laws Ordinary laws that, because of their 

nature, require an absolute majority of the votes of those present in both chambers for their adoption. 

 

[325] In view of the foregoing, the Committee believes that it would be appropriate for the State 

under review to consider making the Procurement Law a public order law that establishes, inter alia, 

a consolidated set of rules on conflict of interest in government contracting of goods and services. 

The Committee will make a recommendation. (See recommendation 1.2.3.4 in Section 1.1.3 of 

Chapter II of this report.) 

 

[326] Third, as regards training for personnel in charge of government contracting of goods and 

services, the Committee notes that during the second round of review it made the following 

observation. 

 

[327] “In addition, the Committee observes the statements made by “Participacion Ciudadana to the 

effect that in many cases, entities carrying out public procurements do not publish the terms of 

reference for these procurements, in violation of Article 8 of Law No. 449-06. In this regard, the 

Committee considers that the Dominican Republic might benefit from the implementation of 

additional training programs, specifically targeted to those responsible for the administration and 

the day to day management of procurement activity, to ensure proper compliance with Law No. 340-

06. The Committee will offer a recommendation in this regard. (See General Recommendation 4.1 in 

Section 1 of Chapter 3 of this report)” 

 

[328] In that regard, the Committee notes that this recommendation was made before the Transaction 

Portal—on which government procurement processes are currently posted—went into operation.  

During the on-site visit, representatives of the DGCP mentioned in relation to recommendation 4.1 

above that it says in the general recommendations contained in the report from the Second Round 

that, “[t]he General Public Procurement Directorate runs an extensive training program on the law 

and the use of the Transaction Portal for public servants, government suppliers, and citizens in 
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 See Matriz de evidencias de la DGCP para el MESICIC (DGCP Evidence Matrix for the MESICIC 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm  

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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general.  The training is backed up with timely technical assistance provided free of charge to all 

interested parties by the Governing Body." 

 

[329] The foregoing notwithstanding, among the difficulties mentioned by representatives of the 

DGCP during the on-site visit were the absence of advance planning to support certain sectors of 

suppliers; that, due to the fact that the law was not being carried out, institutions that announced 

tenders as well as potential bidders had had to make special efforts in the area of education; and that 

one of the system’s shortcomings was the lack of training for trainers in government procurement.  

They added that they did not have training programs for different levels but only a basic program for 

institutions.  They said that they would like to have training programs for different levels and specific 

programs for particular skills, such as, for example, goods and services procurement for public 

works.  The Committee will make a recommendation. (See recommendation 1.2.3.6 in Section 1.1.3 

of Chapter II of this report.)
70

 

 

[330] Similarly, DGCP representatives said that the personnel that work in the procurement and 

contracting areas needed to be professionalized and that talent drain should be averted by 

incorporating them in the administrative career system.  Without prejudice to the recommendations 

made to the State under review in the preceding section regarding personnel selection processes for 

public servants, the Committee will make a recommendation to that effect. (See recommendation 

1.2.3.7 in Section 1.1.3 of Chapter II of this report.) 

 

[331] Likewise, the State under review said that for the purposes of the preceding paragraph it would 

be very useful for them to encourage the creation of programs on government hiring (specialty fields, 

postgraduate courses, master’s degrees) at institutions of higher education. Accordingly, the 

Committee will offer a recommendation in that regard. (See Recommendation 1.2.3.5 in Section 

1.1.3 of Chapter II of this report.) 

 

[332] Fourth, the Committee finds that during the on-site visit representatives of the DGCP 

mentioned that, although the DGCP is the governing body of the government contracting system, it 

reports to the Ministry of Economy and that that lack of autonomy hampered its performance of its 

legally recognized functions, despite the support it receives from the executive branch.  In that 

respect, they added that on of the proposals that they had submitted for consideration in the 

framework of the reform of Law 340-06 was to “[p]rovide the governing body for public 

procurement with an independent operational and technical organizational structure.”
71

 For the 

reasons given above, the Committee believes that it would be appropriate for the State under review 

to consider strengthening the DGCP by providing it with an independent operational and technical 

organizational structure that would assure its sustainability from both a political and a legal 

standpoint.  The Committee will make a recommendation. (See recommendation 1.2.3.8 in Section 

1.1.3 of Chapter II of this report.) 

 

[333] In fifth place, the Committee notes that during the on-site visit representatives of the DGCP 

mentioned the need to strengthen interagency coordination between the governing body and other 

government entities on government contracting of goods and services in order to ensure that the 
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 On August 14, 2017, the State under review formulated the following observation: “Besides the 

strengthening of the training of the training staff of the DGCP, we would be interested in the promoting of 

specialized programs in public procurement in colleges, universities and others.” 
71

 See Matriz de evidencias de la DGCP para el MESICIC (DGCP Evidence Matrix for the MESICIC 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm 
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processes established by the Law and its rules of procedure were carried out in an effective and 

efficient manner. In light of the foregoing, the Committee will make a recommendation.  (See 

recommendation 1.2.3.9 in Section 1.1.3 of Chapter II of this report.) 

 

[334] Sixth, the Committee observes that during the on-site visit representatives of the DGCP noted 

among their difficulties, that budget planning in the area of procurement was very weak and that 

although there was an annual budget, it was distributed as quarterly budgets deposited at the end of 

the quarter, which creates problems with paying suppliers on time and encourages contracting 

institutions to engage in procurement splitting, even though the law prohibits that practice.  In that 

connection, the Committee believes that it would be appropriate for the State under review to 

consider implementing the necessary measures, whether through better budget planning or other 

steps, to ensure the timely payment of suppliers and to remove any incentive to split procurement.  

The Committee will make a recommendation. (See recommendation 1.2.3.10 in Section 1.1.3 of 

Chapter II of this report.) 

 

[335] Seventh, the Committee observes that during the on-site visit representatives of the DGCP said 

that, although Article 16(7) of Law 340-06 contains provisions governing reverse auctions,
72

none had 

been held because they did not have a transaction portal with electronic procurement capability.  In 

that connection, they added that work was underway on a prototype that would allow such auctions to 

be held in accordance with the Law.  The Committee notes that the Transaction Portal became 

operational in 2015 and it believes that it would be appropriate for the State under review to consider 

implementing reverse auctions as soon as possible, in accordance with Law 340-06, to which end it 

might consider ensuring, within the resources available, that the DGCP is provided with the human 

and financial resources that it needs to complete that task.  The Committee will make 

recommendations in that regard. (See recommendations 1.2.3.11 and 1.2.3.12 in Section 1.1.3 of 

Chapter II of this report.) 

 

[336] Finally, the Committee notes that during the on-site visit, representatives of the DGCP advised 

that they did not have framework contracts in their goods and services procurement systems.  In that 

connection, bearing in mind that framework contracts save time and money in goods provision 

processes by avoiding the need to renegotiate standard terms and conditions, and that they cut costs 

in terms of processes and physical resources, especially when electronic procurement systems are 

used, the Committee believes that it would be beneficial for the State under review to consider 

studying the feasibility of implementing such a system in the Dominican Republic, and it will make a 

recommendation to that end. (See recommendation 1.2.3.13 in Section 1.1.3 of Chapter II of this 

report.) 

 

1.2.2.2. New developments with regard to technology  
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  Art. 16.- “The only selection procedures that may be used for contracting are: 

“7) Reverse auction. When the purchase of common goods with standard specifications is done electronically, 

the bidder that submits the bid with the lowest price shall be selected. The procedure must make it possible to 

know at all times the prices bid by all the participants, disclose when the contract is awarded, and be based on 

disclosure of the procurement and contracting schedule.” 



58 

 

[337] – The implementation of the Transaction Portal for Procurement and Contracting in 2012 on 

the DGCP’s Compras Dominicana portal, through the development and implementation of a new 

computerized system for managing government procurement and contracting.
73

 
74

 

 

a. Observations  

 

[338] The Committee would like to offer the following observations in relation to the 

implementation of the Transaction Portal for Procurement and Contracting on the Compras 

Dominicana portal: 

 

[339] To begin with, the Committee notes that during the on-site visit, representatives of the DGCP 

said that not all institutions that administer government funds use the portal and that, despite the fact 

that Article 36(14) of Law 34-06 sets out the basic conditions for the portal's creation, administration, 

and minimum content, its use by institutions that administer government funds is not obligatory and 

there are no adverse consequences for institutions that do not post their information on it.  In that 

regard, they added that one of the proposals that they have submitted for the reform of Law 340-06 is 

to "Make the use of the Transaction Portal mandatory for all the institutions included in Law No. 

340-06 that administer government funds.”  The Committee believes that it would be appropriate for 

the State under review to consider including this proposal in the amended law it will make a 

recommendation to that effect. (See recommendation 1.2.3.14 in Section 2.4 of Chapter II of this 

report). 

 

[340] Second, the Committee notes that during the on-site visit, DGCP representatives expressed 

their concern regarding the sustainability of the Transaction Portal, mentioning that financial as well 

as political support was needed to that end.  In that connection, the Committee believes that it would 

be appropriate for the State under review to consider taking the necessary steps to strengthen the 

DGCP by providing it, within available resources, with the human and financial resources needed to 

ensure the sustainability of the Transaction Portal, and it will make a recommendation to that effect. 

(See recommendation 1.2.3.15 in Section 1.1.3 of Chapter II of this report.) 
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 http://www.comprasdominicana.gov.do/-/direccion-general-de-contrataciones-publicas-lanza-nuevo-portal-
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 At the meeting of the Review Subgroup on September 8, 2017, the State under review formulated the 

following observation: "Initially, the General Public Procurement Directorate had the Dominicana Compras 

Portal, which was launched in February 2010 as a web-based platform to publish all information relating to 

government contracting (in accordance with Article 36(14) of Law No. 340-06, as amended). Accordingly, 

although it contains information on invitations to tender for government contracts, its main function is 

informational. That tool was used until the official launch of its successor, the Compras Dominicana 

Transaction Portal (Portal Transaccional Compras Dominicana).  

It was launched in March 2015. The survey to meet the request began in 2012, as it had not been possible with 

the previous information to meet the request properly; therefore, that information was not used. The entire 

online contracting procedure can be done on the portal, from the invitation to tender to presentation of offers, 

award, and formalization of the contract; it is anticipated that in the future it will have the capacity to handle 

everything relating to contract performance and approval of the goods, services, and works. 

The transaction portal automates the entire contracting process from planning to completion, as well as 

increasing its transparency. It is also offers ease of participation in such processes for all interested parties 

anywhere in the country. Access to all DGCP services, including the Transaction Portal, is free. 

http://www.comprasdominicana.gov.do/-/direccion-general-de-contrataciones-publicas-lanza-nuevo-portal-compras-dominicana
http://www.comprasdominicana.gov.do/-/direccion-general-de-contrataciones-publicas-lanza-nuevo-portal-compras-dominicana
http://www.dgcp.gob.do/new_dgcp/documentos/sala_de_prensa/Panel%20Avances%20Portal%20Transaccional_Jhonattan%20Toribio.pdf
http://www.dgcp.gob.do/new_dgcp/documentos/sala_de_prensa/Panel%20Avances%20Portal%20Transaccional_Jhonattan%20Toribio.pdf
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[341] Third, the Committee notes that the Institutional Reports of the DGCP are published on the 

institution’s portal and that an Annual Procurement Bulletin of the National Government 

Procurement System (SNCP) has been created, a document in a user-friendly format that consolidates 

and summarizes those reports. However, the Committee notes that although the institutional reports 

are up-to-date, the Annual Procurement Bulletin for 2015 is the only one available on the portal. 

 

[342] In that regard, bearing in mind the usefulness of a publication such as the Annual Procurement 

Bulletin, the Committee believes that it would be beneficial for the State under review to consider 

resuming its publication and keeping it up-to-date, so that the public may consult it and do follow up. 

The Committee will make a recommendation to that effect. (See recommendation 1.2.3.16 in Section 

1.1.3 of Chapter II of this report.) 

 

[343] Fourth, the Committee observes that the list of disqualified suppliers is not easy to access on 

the Compras Dominicana Transaction Portal.  The Committee believes that it would be appropriate 

for the State under review to consider publishing that list on its transaction portal in a way that is 

more accessible so that anyone can consult it easily and carry out follow-up if necessary, and it will 

make a recommendation to that effect. (See recommendation 1.2.3.17 in Section 1.1.3 of Chapter II 

of this report). 

 

[344] On this subject, the Committee notes that during the on-site visit representatives of the civil 

society organization Participación Ciudadana indicated that the list of disqualified contractors was 

not published on the governing body’s website, which undermined the transparency of processes. 

 

[345] Fifth, the Committee notes that the Office of the Comptroller General of the Republic (CGR), 

not the DGCP, is in charge of monitoring the performance of government contracts for procurement 

of goods and services, including public works, and that the relevant information is not posted on the 

Compras Dominicana Transaction Portal.  In that regard, the Committee believes that it would be 

pertinent for the State under review to consider publishing information on the performance of those 

contracts on the Transaction Portal, so that anyone may consult it and carry out follow-up if 

necessary.  The Committee will make a recommendation. (See recommendation 1.2.3.18 in Section 

1.1.3 of Chapter II of this report.)
75

 

 

[346] Sixth, as regards citizen watchdog bodies to monitor the performance of government contracts 

for procurement of goods and services, the Committee observes that during the on-site visit, 

representatives of the CGR said that though contacts had been established with civil society 

organizations to conduct oversight and a project was being carried out with students, it had not 

included public works.  They said that for the time being the Access to Public Information Law was 

being used to obtain information in that regard and that some training had been provided not on a 

continuous basis.  They also said that it would be useful to create watchdog committees and provide 

continuous training to participants so that the oversight could be done effectively.  

 

[347] The State under review also indicated that "the Dominican Republic has rules governing the 

establishment of Citizen Watchdog Committees, contained in Decrees Nos. 188-14 and 183-15, of 

June 4, 2014, and June 2, 2015, respectively.  
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 On August 14, 2017, the State under review formulated the following observation: "In that regard, it should 

be pointed out that the transaction portal covers the entire contracting process from publication, through 

execution and delivery, to approval. In this first phase of implementation (which began in 2015), it has not been 

developed beyond the contract signing stage; however, its implementation is envisaged for the ensuing stages.” 
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[348] In that regard, Decree 188-14 provides in its first article that its purpose is “to define and 

establish the principles and general standards that will serve as guidelines for Citizen Watchdog 

Committees to observe, oversee, and monitor the procurement and contracting processes carried out 

in the institutions where the committees are formed.” 

 

[349] Article 3, on the scope of Watchdog Committees, provides: "The functions of Citizen 

Watchdog Committees are to observe, oversee, and monitor government procurement and 

contracting processes for goods, services, works, and concessions conducted by the institutions to 

which they are assigned, in strict accordance with Law No. 340-06 on Purchasing and Procurement 

of Goods, Services, Works and Concessions of December 6, 2006, as amended; as well as its Rules of 

Application, adopted by Decree No. 543-12 of September 6, 2012. This observation begins by 

identifying needs in the annual procurement and contracting plans, and concludes with the delivery 

of the work, good, or service procured that may satisfy the need.
76

 

 

[350] However, the Committee notes that though the installation and operation of watchdog 

committees are envisaged in the aforementioned Decrees Nos. 188-14 and 183-15, the State under 

review has not provided any evidence regarding the operation of such committees. 

 

[351]  In that regard, the Committee believes that it would be beneficial for the State to consider 

adopting the necessary measures to ensure the proper functioning of watchdog committees in 

accordance with Decrees Nos. 188-14 and 183-15, by including continuous training for participants, 

so that civil society organizations can conduct effective and efficient follow-up of the performance of 

government contracts for procurement of goods and services, including public works, to which end it 

would also be advisable to consider strengthening the CGR, so that it can have the necessary human 

and financial resources, subject to their availability, to support the implementation and functioning of 

watchdog committees in following up on the performance of government goods and services 

procurement contracts and provide training to the members of civil society organizations who belong 

to them.  The Committee will make recommendations. (See recommendations 1.2.3.19 and 1.2.3.20 

in Section 1.1.3 of Chapter II of this report.) 

 

1.2.2.3. Results  

 

[352] During the on-site visit, the State under review presented statistics from the General Public 

Procurement Directorate (DGCP) on the government contracting system, notably the following: 

 

[353] During the on-site visit, DGCP representatives presented statistics on results obtained with the 

government contracting system, in particular the following:
77

 

 

Table 1 
 
Awards by type of 
tender 

Sept – Dec 2012 2013 2014 2015 2016 

Drawing for works $1,098,486.48  $61,302,559,413.04  $26,597,395,466.38  $3,374,726,092.23  $80,100,000.00  

Exceptional $0  $0  $0  $15,198,425,512.28  $16,009,397,508.95  

                                                           
76

 http://www.dgcp.gob.do/new_dgcp/documentos/Decreto-188-14-Comisiones%20Veedur%C3%ADa.pdf  
77

  See DGCP PowerPoint presentation, available at  

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm.  

http://www.dgcp.gob.do/new_dgcp/documentos/Decreto-188-14-Comisiones%20Veedur%C3%ADa.pdf
http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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Procedure 

Public Tender 1,289,678,505.19 $6,030,473,515.23  $14,478,471,471.00  $13,111,822,098.41  $12,885,795,894.75  

Restricted Tender $0  $0  $232,970,066.20  $1,510,399,093.52  $1,384,572,488.93  

Minor Purchases $360,113,740.77  $1,675,869,514.11  $2,577,525,251.18  $3,261,617,875.99  $3,449,696,420.87  

Purchases below 
the minimum 
threshold 

$172,316,998.87  $14,470,039,257.88  $30,176,715,279.25  $898,897,858.51  $1,038,370,098.83  

Purchases above 
the minimum 
threshold 

$2,158,487,807.83  $767,295,480.68  $1,134,645,835.04  $7,473,284,811.75  $618,050,297.14  

Price Comparison $717,562,265.90  $4,438,423,501.30  $8,238,690,959.38  $9,291,281,900.10  $6,686,035,919.43  

Total $4,699,257,805.04  $88,684,660,682.24  $83,436,414,328.43  $54,120,455,242.79  $42,152,018,628.90  

 

[354] First, with regard to Table 1 above, the Committee notes that exceptional procedures (procesos 

por excepción) rose from $0 in the period from 2012 to 2014 to $15,198,425,512.28 and 

$16,009,397,508.95 in 2015 and 2016, respectively, outstripping public tender procedures, which 

declined from $13,111,822,098.41 to $12,885,795,894.75 in 2015 and 2016, respectively.  In 

addition, the Committee finds that restricted tenders, which were not used at all in 2012 and 2013, 

began to be used in 2014 and multiplied exponentially in 2015 and 2016.
78

 

 

[355] Accordingly, the information supplied suggests that exceptional procurement procedures and 

restricted tenders are exceeding public tenders. In that regard, the Committee believes that it would 

be appropriate for the State under review to consider adopting measures to ensure the use of public 

tenders, which allow the free participation and transparent selection of contractors, as the rule in 

government procurement of goods and services, in keeping with the principles of openness, equity, 

and efficiency provided in the Convention.  The Committee will make a recommendation. (See 

recommendation 1.2.3.21 in Section 1.2.3 of Chapter II of this report.) 

 

[356] The Committee also notes that during the on-site visit, the civil society organization 

Participación Ciudadana expressed concern at the increasingly frequent use of exceptional purchases, 

particularly in urgent or emergency contracting, and said that it was important to take steps to prevent 

such procedures from being used as a means to evade compliance with the law. 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
78

 On August 14, 2017, the State under review provided additional statistics. See document “Matriz 

Comentarios y Modificaciones DGCP” http://www.oas.org/juridico/spanish/mesicic5_repdom.htm  

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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Table 2 

 

 
Source: SNCP Annual Procurement Bulletin 2015, General Public Procurement Directorate. 

ComprasDominicana.com.  

[Dissemination of procurement processes: 

At closing of 2015, about 75,367 processes corresponding to the various units and tender types were 

disseminated via the portal www.comprasdominicana.gob.  

Dissemination of processes January-December 2015: 

Drawing for works 13 

Restricted Tender  38 

Public Tender  437 

Price Comparison  4,010 

Purchases above the minimum threshold 7,855 

Minor Purchases  14,424 

Exceptional Procedure 15,631 

Purchases below the minimum threshold 32,959] 

 

[357] Second, as regards publication of goods and services procurement processes via the Compras 

Dominicana Transaction Portal, the Committee notes that the only Annual Procurement Bulletin of 

the SNCP published—the one for 2015—shows that there is much less dissemination of public 

tenders than of other forms of procurement.  In that regard, the Committee believes that it would be 

appropriate for the State under review to consider carrying out a study to determine why public 

tenders are disseminated much less than other forms of procurement, including exceptional processes, 

in order to identify challenges and adopt corrective measures, as necessary. (See recommendation 

1.2.3.22 in Section 2.4 of Chapter II of this report). 

 

 

 

 

 

http://www.comprasdominicana.gov.do/documents/10180/a4dcb108-702e-4f84-b167-5233d41e43f2
http://www.comprasdominicana.gob/
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Table 3 

DISPUTE SETTLEMENT 

DECISIONS ISSUED, 2010–2016 
 

Source: DGCP PowerPoint presentation 

 

[358] Third, in relation to the above table, the Committee notes that the State under review has 

provided information on a number of decisions handed down in dispute settlement proceedings.   

 

[359] However, the Committee observes that the State under review has not provided any statistics 

on the number and type of administrative or disciplinary penalties imposed on public servants who 

engage in the conduct envisaged in Article 65 of Law 340-06 or on those imposed on bidders, 

suppliers, contractors, or concession holders for violations or for engaging in the conduct 

contemplated in Article 66.
79

  In that regard, the Committee believes that it would be pertinent for the 

                                                           
79

  Art. 66.- “Bidders, suppliers, contractors, and concession holders may be liable to the following penalties: 

(1) A written warning; (2) Enforcement of the bid bond or performance bond; (3) A fine for delay in fulfilling 

their obligations; (4) Unilateral rescission without liability for the contracting entity; (5) Temporary or 

permanent disqualification depending on the seriousness of the infringement.  

“Paragraph I.- The rules shall take into account the following with respect to penalties: Disqualification: A 

natural or legal person may be disqualified for 1 to 5 years or permanently, without prejudice to civil liability 

under the applicable law, depending on the seriousness of the infringement, for the following: (1) Offering, 

whether directly or through a third party, gifts, fees, or royalties to officials with government entities in relation 

to acts concerning the tender procedure or when they use personnel of the institution to prepare their bids; (2) 

Presenting applications for review or challenges to decisions that are groundless or based on falsehoods, 

simply to obstruct the award process or to cause harm to a particular tender awardee; (3) Engaging in duly 

accredited collusion in the presentation of their bid; (4) Failure to meet their contractual obligations in the 

execution of a project, work, or service, irrespective of the award process, for causes attributable to them; (5) 

Renunciation of the award of a contract without due cause; (6) Altering the composition, quality, and 

specialization of personnel that they undertook to assign to the work or services in their bids without 

permission from the contracting entity; (7) Prequalifying or qualifying by offering advantages of any type, 

submitting false or adulterated documents, or employing coercive means; (8) Entering, in complicity with 

public servants, into contracts by means of exemptions from the tender procedure outside of the stipulations 

envisaged in this law; (9) Unlawfully obtaining information that gives them an advantage over other 

competitors; (10) Participating directly or indirectly in a procurement process, in spite of being prohibited 

from doing so.” 

 2010 2011 2012 2013 2014 2015 2016 

Decisions on 
Policy 

8 7 5 4 3 6 3 

Precautionary 
Measures 

4 6 5 27 34 26 22 

Investigation 
Requests 

1 4 2 14 9 11 3 

Appeal to a 
Higher Authority 

4 9 13 30 35 42 44 

Ex Officio 
Investigations 

1 0 0 10 7 3 2 

Disqualification 
Requests 

3 0 8 4 1 8 7 

Applications for 
Reconsideration 

0 0 0 1 2 0 1 
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State under review to consider keeping such statistics, in order to identify obstacles and adopt 

corrective measures, as necessary. The Committee will make a recommendation. (See 

recommendation 1.2.3.23 in Section 1.2.3 of Chapter II of this report.) 

 

[360] In fourth place, the Committee notes that the State under review did not provide information 

on the amount of the fines imposed on public servants involved in procurement or contracting 

processes due to the harm caused to government property as a result of their negligence or 

dishonesty, including the conduct envisaged in Article 65 of Law 340-06, or what percentage of the 

amount has been recovered by the State. The information also does not show the amounts 

corresponding to fines and penalties imposed on bidders, suppliers, contractors, and concession 

holders for breach of obligations or for the causes provided in Article 65 of Law 340-06, or what 

percentage of the amount has been recovered.  In that regard, the Committee believes that it would be 

pertinent for the State under review to consider keeping such statistics, in order to identify obstacles 

and adopt corrective measures, as necessary. The Committee will make a recommendation. (See 

recommendation 1.2.3.24 in Section 1.2.3 of Chapter II of this report.) 

 

[361] In fifth place, the Committee did not have information available on the number of suppliers 

disqualified for the causes envisaged in Article 66(III) of Law 340-06, stating the cause, the length of 

the disqualification, and whether or not the disqualification was temporary or permanent, in order to 

identify challenges and adopt corrective measures, as necessary. The Committee will make a 

recommendation. (See recommendation 1.2.3.25 in Section 1.2.3 of Chapter II of this report.) 

 

[362] Finally, with respect to investigations of alleged violations of Law 340-06 and its Rules of 

Procedure, the Committee notes that, though the information provided by the State under review 

makes a distinction between investigations initiated on request and those initiated ex officio by the 

Governing Body, it does not disclose how many investigations were set aside, how many were 

completed and what their results were, and how many were referred to the competent authorities 

because evidence of punishable acts was found.  Therefore, the Committee believes that it would be 

appropriate for the State under review to consider keeping such statistics in order to identify 

challenges and adopt corrective measures, as necessary. The Committee will make a recommendation 

to that effect. (See recommendation 1.2.3.26 in Section 2.4 of Chapter II of this report). 

 

1.2.3. Recommendations 
 

[363] In light of the comments made in Sections 1.2.1 and 1.2.2, the Committee suggests that the 

State under review consider the following recommendations: 

 

1.2.3.1 Consider eliminating the exception contained in Article 6(8) of Law No. 340-06 

concerns the "contracting of publicity through social means of communication.” 

(See paragraphs 280 to 285 in Section 1.2.1 of Chapter II of this report.)  

 

1.2.3.2 Consider measures for increasing the time limit envisaged for the publication of 

public tenders in order to allow the participation of as many bidders as possible. 

(See paragraphs 290 to 298 in Section 1.2.1 of Chapter II of this report.) 

 

1.2.3.3 Consider adopting the necessary legislative measures to establish a body that 

could efficiently and expeditiously hear appeals relating to government 



65 

 

contracting of goods and services in the administrative jurisdiction. (See 

paragraphs 320 to 321 in Section 1.2.1 of Chapter II of this report.)  

 

1.2.3.4 Consider making Law 340-06 (Procurement Law) a public order law that 

establishes, inter alia, a consolidated set of rules on conflict of interest in 

government contracting of goods and services. (See paragraphs 322 to 325 in 

Section 1.2.1 of Chapter II of this report.) 

 

1.2.3.5 Encourage the creation of programs on government procurement at institutions of 

higher learning. (See paragraph 331 in Section 1.2.1 of Chapter II of this report.) 

 

1.2.3.6 Professionalize personnel that work in the area of public procurement and take the 

necessary steps to avert talent drain and institutional memory loss. (See paragraph 

330 in Section 1.2.1 of Chapter II of this report.) 

 

1.2.3.7 Strengthen the DGCP so that it is can have instructors in government procurement 

of goods and services with the necessary training to offer their services both to 

officials in charge of these processes and to potential bidders and suppliers, 

including training for different levels and specific programs for particular skills, 

such as, for example, contracting processes for public works. (See paragraphs 326 

to 329 in Section 1.2.1 of Chapter II of this report.) 

  

1.2.3.8 Strengthen the DGCP by providing it with an independent operational and 

technical organizational structure that would assure its sustainability from both a 

political and a legal standpoint. (See paragraph 332 in Section 1.2.1 of Chapter II 

of this report.)  

 

1.2.3.9 Establish mechanisms to strengthen interagency coordination between 

government entities and the DGCP, where appropriate, on government 

contracting of goods and services in order to ensure that the processes established 

by the Law and its rules of procedure were carried out in an effective and efficient 

manner. (See paragraph 333 in Section 1.2.1 of Chapter II of this report.)  

 

1.2.3.10 Strengthen annual public procurement budget planning to ensure the timely 

payment of suppliers and to remove any incentive to split procurement.  (See 

paragraph 334 in Section 1.2.1 of Chapter II of this report.)  

 

1.2.3.11 Implement the necessary technology on the DGCP Transaction Portal for holding 

electronic reverse auctions for common goods with standard specifications, as 

envisaged in Article 16(7) of Law 340-06. (See paragraph 335 in Section 1.2.1 of 

Chapter II of this report.)  

 

1.2.3.12 Ensure, within the available resources, that the DGCP has the necessary human 

and financial resources to implement reverse auctions via the Transaction Portal, 

in accordance with Article 16(7) of Law 340-06, and ensure its sustainability. 

(See paragraph 335 in Section 1.2.1 of Chapter II of this report.)   
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1.2.3.13 Examine the feasibility of introducing the use of framework contracts in 

electronic procurement processes for the supply of goods. (See paragraph 336 in 

Section 1.2.1 of Chapter II of this report.)  

 

1.2.3.14 Consider the necessary legislative reforms to make the use of the Transaction 

Portal mandatory for all the institutions included in Law No. 340-06 that 

administer government funds, and establish consequences for noncompliance with 

that requirement by obligated institutions. (See paragraph 339 in Section 1.2.1 of 

Chapter II of this report.)  

 

1.2.3.15 Strengthen the DGCP by providing it, within the available resources, with the 

human and financial resources needed to ensure the sustainability of the 

Transaction Portal. (See paragraph 340 in Section 1.2.1 of Chapter II of this 

report.)  

 

1.2.3.16 Resume the publication of Annual Procurement Bulletins of the National 

Government Procurement System (SNCP) on the Compras Dominicana 

Transaction Portal and keep it up to date, so that the public may consult and 

follow up on them. (See paragraphs 341 and 342 in Section 1.2.1 of Chapter II of 

this report.)  

 

1.2.3.17 Publish the list of disqualified suppliers on the Compras Dominicana Transaction 

Portal in a more accessible way, so that anyone may consult it and carry out 

follow-up if necessary. (See paragraphs 343 and 344 in Section 1.2.1 of Chapter II 

of this report.)  

 

1.2.3.18 Publish information on the performance of government contracts for procurement 

of goods and services, including public works on the Compras Dominicana 

Transaction Portal, so that anyone may consult it and carry out follow-up if 

necessary. (See paragraph 345 in Section 1.2.1 of Chapter II of this report.)  

 

1.2.3.19 Adopt the necessary measures to ensure the proper functioning of watchdog 

committees in accordance with Decrees Nos. 188-14 and 183-15, and include 

continuous training to participants, so that civil society organizations can conduct 

effective and efficient follow-up of the performance of government contracts for 

procurement of goods and services, including public works. (See paragraphs 346 

to 351 in Section 1.2.1 of Chapter II of this report.)   

 

1.2.3.20 Strengthen the CGR by providing it, subject to the availability of resources, with 

the human and financial resources needed to support the implementation and 

functioning of watchdog committees to follow up on the performance of 

government contracts for procurement of goods and services, and provide training 

to the members of civil society organizations that belong to those committees. 

(See paragraph 346 to 351 in Section 1.2.1 of Chapter II of this report.)   

 

1.2.3.21 Adopt measures to ensure the use of public tenders, which allow the free 

participation and transparent selection of contractors, as the rule in government 

procurement of goods and services, in keeping with the principles of openness, 
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equity, and efficiency provided in the Convention. (See paragraphs 353 to 356 in 

Section 1.2.1 of Chapter II of this report.)   

 

1.2.3.22 Carry out a study to determine why public tenders are disseminated much less 

than other forms of procurement, including exceptional processes, in order to 

identify challenges and adopt corrective measures, as necessary. (See paragraph 

357 in Section 1.2.1 of Chapter II of this report.) 

 

1.2.3.23 Keep detailed statistics disaggregated by year on the number and type of 

administrative or disciplinary penalties imposed on public servants involved in 

procurement or contracting procedures who engage in the conduct envisaged in 

Article 65 of Law 340-06; as well as on those imposed on bidders, suppliers, 

contractors, or concession holders for violations or for engaging in the conduct 

contemplated in Article 66(III), in order to identify challenges and adopt 

corrective measures, as necessary.  (See paragraphs 358 and 359 in Section 1.2.1 

of Chapter II of this report.)  

 

1.2.3.24 Keep detailed statistics disaggregated by year on the amount of the fines imposed 

on public servants involved in procurement or contracting processes due to the 

harm caused to government property as a result of their negligence or dishonesty, 

in accordance with the provisions contained in Article 65 of Law 340-06; the 

percentage of the amount recovered by the State; the amounts corresponding to 

fines and penalties imposed on bidders, suppliers, contractors, and concession 

holders for breach of obligations or for the causes provided in Article 66 of Law 

340-06, and the percentage of the amount recovered, in order to identify 

challenges and adopt corrective measures, as necessary. (See paragraph 360 in 

Section 1.2.1 of Chapter II of this report.)  

 

1.2.3.25 Keep detailed statistics disaggregated by year on the number of suppliers 

disqualified for the causes envisaged in Article 66(III) of Law 340-06, stating the 

cause, the length of the disqualification, and whether or not the disqualification is 

temporary or permanent, in order to identify challenges and adopt corrective 

measures, as necessary. (See paragraph 361 in Section 1.2.1 of Chapter II of this 

report.)  

 

1.2.3.26 Keep detailed statistics disaggregated by year on investigations of alleged 

violations of Law 340-06 and its rules of procedure, that show how many 

investigations were initiated on request, how many were initiated ex officio by the 

Governing Body, how many were set aside, how many were completed and what 

were their results, and how many were referred to the competent authorities 

because evidence of punishable acts was found, in order to identify challenges 

and adopt corrective measures, as necessary. (See paragraph 362 in Section 1.2.1 

of Chapter II of this report.)   

 

2. SYSTEMS FOR PROTECTING PUBLIC SERVANTS AND PRIVATE CITIZENS WHO 

IN GOOD FAITH REPORT ACTS OF CORRUPTION (ARTICLE III (8) OF THE 

CONVENTION) 
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2.1. Follow-up on implementation of the recommendations formulated in the Second Round 

 

Recommendation 2.1, which requires further attention under the terms provided in the report from the 

Third Round: 

Consider the possibility of strengthening the systems to protect public officials and private citizens 

who, in good faith, report acts of corruption. 

 

Measure suggested by the Committee, which requires further attention under the terms provided in 

the report from the Third Round: 

Adopt, through the respective authority, a comprehensive regulation on protection of public servants 

and private citizens who in good faith report acts of corruption, in accordance with the fundamental 

principles of its domestic legal order, which could include, among others, the following aspects: 

 

a) Protection for persons who report acts of corruption subject to investigation in 

administrative or judicial proceedings. 

 

b) Reporting mechanisms, such as anonymous complaints and identity-protected 

complaints, to guarantee the personal security and identity confidentiality of 

public officials and private citizens who, in good faith, report acts of 

corruption. 

 

c) Provisions which sanction, both criminally and administratively, the failure to 

observe the rules and/or duties relating to protection. 

 

d) A simplified whistleblower protection application process. 

 

e) Protection measures, targeting not just the protection of the physical integrity 

of whistleblowers and their families, but also the protection of their positions 

of employment, particularly for public officials and when the acts of corruption 

could involve their superiors or coworkers. 

 

f) Mechanisms for reporting the threats or reprisals that informants may face, 

indicating the authorities responsible for processing protection requests and 

the agencies responsible for providing such protection. 

 

g) Mechanisms which facilitate international cooperation in the foregoing areas, 

when appropriate, including the assistance and cooperation provided for by 

the Convention, as well as the exchange of experiences, training and mutual 

assistance. 

 

h) The respective competence of judicial and administrative authorities with 

respect to this area, clearly distinguishing one from the other. 

 

[364] In its response to the questionnaire
80

  and during the on-site visit, the State under review 

presented information with respect to the above measure. In that regard, the Committee notes the 

following as steps that contribute to progress in its implementation: 

 

                                                           
80

 Response of the Dominican Republic to the questionnaire, pp. 42 to 46. 
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[365] – Presidential Decree No. 694-09, Article 1 of which “establishes the 311 Public Assistance 

System as the principal means of communication for the receipt and channeling of complaints, 

grievances, demands, claims, and suggestions to the public administration by members of the 

public.” 

 

[366] – Decree 486-12, creating the Bureau of Governmental Integrity and Ethics (DIGEIG, per the 

Spanish), as the body that receives, processes, and investigates complaints of acts of corruption, as 

well as protecting whistleblowers in the central administration.
81

 

 

[367] The Committee takes note of the steps taken by the State under review to implement the above 

recommendation and of the need that it continue giving attention thereto, bearing in mind that, as the 

State mentioned in its response to the questionnaire, the Dominican Republic has not yet adopted a 

general law on protection of public officials and private citizens who in good faith report acts of 

corruption,
82

to which end, it could take into consideration the criteria established in the Model Law to 

Facilitate and Encourage the Reporting of Acts of Corruption and to Protect Whistleblowers and 

Witnesses, which is available on the Anticorruption Portal of the Americas.  In light of the above, the 

Committee reiterates recommendation 2.1 formulated in the Second Round, which it considers 

appropriate to reframe so that it reflects the latter consideration. (See recommendation 2.4.1 in 

Section 2.4 of Chapter II of this report.) 

 

[368] Finally, the Committee notes that during the on-site visit, representatives of the civil society 

organizations Participación Ciudadana and Fundación Transparencia y Justicia mentioned that 

although complaints mechanisms now exist the public calls it "corruption without punishment" 

because there is no response to the complaints.  In addition, they added that public officials do not 

report acts of corruption because there is no system of guarantees to protect them from reprisals and 

repercussions, such as the loss of their jobs, and they stressed the need to have in place 

comprehensive laws that effectively protect corruption whistleblowers.
83

 

 

2.2. New developments with respect to the Convention provision on systems for protecting 

public servants and private citizens who in good faith report acts of corruption 
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 On August 14, 2017, the State under review formulated the following observation: “It was in keeping with 

the above that the Dominican Government issued Presidential Decree 143-17, which introduces new rules on 

the formation of ethics committees (CEPs). Through this new statute, and mindful of the risks that CEP 

members assume, a protection was introduced that prohibits the separation from service of CEP members 

during their two-year term on the CEP, as well as for up to two years afterwards. (See Decree 143-17 in the 

link.) 
82

 Response of the Dominican Republic to the questionnaire, p. 43. 
83

 On August 14, 2017, the State under review formulated the following observation: “On this, it should be 

underscored that, though the DIGEIG has no obligation publicly to disclose the results of investigations into 

complaints received, it does have an obligation to make the conclusions of investigations known to 

whistleblowers, as established in Article 6(19) of Decree No. 486-12, which provides: 

“Article 6. Functions. The Bureau of Governmental Integrity and Ethics shall have the following functions: 

19. Receive, investigate, and respond to all complaints within its sphere of authority, which it is required by 

law to treat confidentially, offering immunity and protection to witnesses and whistleblowers to the extent of its 

possibilities, whether they be citizens or members of the CEP. Provide an account of said investigative 

processes to the persons or institutions that lodged the complaint and, in the event that it originated from a 

public rumor, it shall respond through the public media that it deems appropriate, such as the written press, 

radio, television, and its website, among others. 

http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane18.PDF
http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane24.pdf
https://drive.google.com/file/d/0B8uKvhDCK0gcamxpcFdpZVFjSHc/view?usp=sharing


70 

 

2.2.1. New developments in the regulatory framework 
 

a) Scope 

 

[369] – Presidential Decree No. 694-09, Article 1 of which “establishes the 311 Public Assistance 

System as the principal means of communication for the receipt and channeling of complaints, 

grievances, demands, claims, and suggestions to the public administration by members of the 

public.” 

 

[370] - Decree 486-12 creating the Bureau of Governmental Integrity and Ethics (DIGEIG), which 

has, among others, the following powers: 

 

[371] Art. 6 (19).  Receive, investigate, and respond to all complaints within its sphere of authority, 

which it is required by law to treat confidentially, offering immunity and protection to witnesses and 

whistleblowers to the extent of its possibilities, whether they be citizens or members of the CEP.  

Provide an account of said investigative processes to the persons or institutions that lodged the 

complaint and, in the event that it originated from a public rumor, it shall respond through the public 

media that it deems appropriate, such as the written press, radio, television, and its website, among 

others; 

 

[372] Art. 6 (20). “Receive complaints of alleged violations detrimental to the State, Dominican 

society, or public servants, of the ethical and disciplinary rules, the system of prohibitions 

established in Law 41-08, and any other rules on incompatible and prohibited conduct applicable to 

public servants, as well as recommending appropriate penalties, without prejudice to the powers of 

the Ministry of Public Administration envisaged in said law. 

 

[373] Art. 6 (22). “Take action ex officio or at the request of an interested party and conduct the 

appropriate administrative investigations in response to any public rumor of an act of corruption by 

a public servant. 

 

[374] Art. 6 (23). “Channel to the relevant authorities any alleged acts of official corruption 

reported by individuals or institutions through the CEP, through the Bureau of Governmental 

Integrity and Ethics itself, on the basis of public rumor, or by other means, concerning dishonest acts 

by public officials or employees, so that said agencies may weigh their merits and, where 

appropriate, institute the necessary legal proceedings. 

 

b) Observations 

 

[375] The Committee notes that the new developments in the regulatory framework constitute a 

positive effort by the State, bearing in mind that it has not yet adopted comprehensive laws on 

protection of public officials and private citizens who in good faith report acts of corruption, a subject 

on which recommendations were formulated in the context of the Second Round.  The Committee 

would also like to mention that the workings of the DIGEIG were examined in the Fourth Round, in 

which it put forward a number of recommendations intended to strengthen it, and which it reiterates 

here.
84

 

 

                                                           
84

 See recommendations 1.4.1 to 1.4.12 and paragraphs 32 to 54 of the Report on the Dominican Republic from 

the Fourth Round. 

http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane18.PDF
http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane24.pdf
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2.3. Results 

 

[376] The State under review did not provide information on results, either in its response or during 

the on-site visit.  In that connection, the Committee wishes to offer the following observations. 

 

[377] First, regarding the 311 Public Assistance System as the principal means of communication for 

the receipt and channeling of complaints, grievances, demands, claims, and suggestions to the public 

administration by members of the public, the Committee notes that Presidential Decree No. 694-09, 

which establishes it, contains no specific provisions on reporting acts of corruption.  In that regard, 

the Committee believes that it would be appropriate for the State under review to consider keeping 

detailed statistics disaggregated by year on reports of acts of corruption received and channeled 

through this system, as well as conducting periodic assessments of the system's effectiveness and 

scope in terms of protection for corruption whistleblowers, in order to identify challenges and adopt 

corrective measures, as necessary. The Committee will make a recommendation (see 

recommendation 2.4.2 in Chapter II of this report). 

 

[378] Second, as regards the powers and functions of the DIGEIG, the Committee believes that it 

would be appropriate for the State under review to consider keeping detailed statistics disaggregated 

by year on the results of the performance of its functions in terms of receipt, processing, and 

investigation of reported acts of corruption, as well as protection of those who reported such acts, 

under paragraphs 19, 20, 22, and 23 of Article 6 of Decree 486-12, in order to disclose how many 

reports of acts of corruption were received; how many corruption whistleblowers were protected and 

the nature of the protection measures offered; how many responses were provided about 

investigations of acts of corruption, including responses through the relevant public media in the case 

of investigations initiated by reason of public rumors; the nature of the acts of corruption reported, 

such as, for instance, if they were violations of the rules on conflict of interest and prohibited conduct 

contained in Law 41-08, how many penalties were recommended and what those penalties were; how 

many administrative investigations into alleged acts of corruption by public servants were carried out, 

and how many were done so ex officio, at the request of an interested party, or based on public 

rumor; and how many acts of corruption were referred to the appropriate authorities.  The Committee 

will make a recommendation. (See recommendation 2.4.3 in Chapter II of this report.)
85

  

 

2.4. Recommendations 
 

[379] In light of the comments made in Sections 2.1 and 2.3 of Chapter II of this report, the 

Committee suggests that the State under review consider the following recommendations: 

 

2.4.1. Enact, through the appropriate authority, a comprehensive law on protection of public 

servants and private citizens who in good faith report acts of corruption, including 

protection of their identities, in accordance with the Constitution and the fundamental 

principles of its domestic system of laws, to which end it might consider the criteria 

outlined in the Model Law to Facilitate and Encourage the Reporting of Acts of 

Corruption and to Protect Whistleblowers and Witnesses (available at the Anti-

Corruption Portal of the Americas), including, inter alia, the following:  (See paragraphs 

364 to 368 in Section 2.1 of Chapter II of this report.)  
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 On August 14, 2017, the State under review provided additional statistics, which are available for 

consultation in the following link. 

https://drive.google.com/file/d/0B8uKvhDCK0gcdFJrYVpjSFBrVlE/view?usp=sharing
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a) Protection for persons who report acts of corruption subject to 

investigation in administrative or judicial proceedings. 

 

b) Reporting mechanisms, such as anonymous complaints and identity-

protected complaints, to guarantee the personal security and identity 

confidentiality of public officials and private citizens who, in good faith, 

report acts of corruption. 

 

c) Provisions which sanction, both criminally and administratively, the 

failure to observe the rules and/or duties relating to protection. 

 

d) A simplified whistleblower protection application process. 

 

e) Protection measures, targeting not just the protection of the physical 

integrity of whistleblowers and their families, but also the protection of 

their positions of employment, particularly for public officials and when 

the acts of corruption could involve their superiors or coworkers. 

 

f) Mechanisms for reporting the threats or reprisals that informants may 

face, indicating the authorities responsible for processing protection 

requests and the agencies responsible for providing such protection. 

 

g) Mechanisms which facilitate international cooperation in the foregoing 

areas, when appropriate, including the assistance and cooperation 

provided for by the Convention, as well as the exchange of experiences, 

training and mutual assistance. 

 

h) The respective competence of judicial and administrative authorities with 

respect to this area, clearly distinguishing one from the other. 

 

2.4.2. Keep detailed statistics disaggregated by year on reports of acts of corruption received 

and channeled through the 311 Public Assistance System, as well as conducting periodic 

assessments of the system's effectiveness and scope in terms of protection for corruption 

whistleblowers, in order to identify challenges and adopt corrective measures, as 

necessary.  (See paragraph 377 in Section 2.1 of Chapter II of this report.)  

 

2.4.3. Keep detailed statistics disaggregated by year on the results of the performance by the 

DIGEIG of its functions in terms of receipt, processing, and investigation of reported acts 

of corruption, as well as protection of those who reported such acts, under paragraphs 19, 

20, 22, and 23 of Article 6 of Decree 486-12, in order to disclose how many reports of 

acts of corruption were received; how many corruption whistleblowers were protected 

and the nature of the protection measures offered; how many responses were provided 

about investigations of acts of corruption, including responses through the relevant 

public media in the case of investigations initiated by reason of public rumors; the nature 

of the acts of corruption reported, such as, for instance, if they were violations of the 

rules on conflict of interest and prohibited conduct contained in Law 41-08, how many 

penalties were recommended and what those penalties were; how many administrative 

investigations into alleged acts of corruption by public servants were carried out, and 
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how many were done so ex officio, at the request of an interested party, or based on 

public rumor; and how many acts of corruption were referred to the appropriate 

authorities.  (See paragraph 378 in Section 2.1 of Chapter II of this report.)   

 

3. ACTS OF CORRUPTION (ARTICLE VI(1) OF THE CONVENTION) 

3.1. Follow-up on implementation of the recommendations formulated in the Second 

Round 

Recommendation 3.1 which requires further attention: 

Consider modifying and/or complementing the existing laws, in order to expand the coverage to meet 

the requirements of Article VI(1) of the Inter-American Convention against Corruption, as follows: 

a) Include the elements of “solicitation or acceptance”, “directly or indirectly”, “a person who 

performs public functions”, “article of monetary value”, “other benefit”, “favor”, 

“advantage”, “for another person or entity”, and “any act or omission in the performance 

of his public functions” in the definition of the passive bribery criminalized by Article 177 of 

the Criminal Code. 

 

b) Complement the legal provisions which relate to active bribery as defined, by including the 

elements of “gifts” and “entities”, as well as by implementing provisions which are as broad 

in scope as the crimes contemplated by paragraph (a) of Article VI(1) of the Convention. 

 

c) Complement the provisions which relate to paragraph (c) of Article VI(1) of the Convention, 

by including the elements of “gifts” and “entities”, and by implementing provisions which 

are as broad in scope as the crimes contemplated by paragraph (b) of Article VI(1) of the 

Convention. 

 

d) Complement the provisions which relate to paragraph (c) of Article VI(1) of the Convention, 

by implementing provisions which are as broad in scope as the crimes contemplated by 

paragraph (c). 

 

e) Implement provisions which specifically criminalize the fraudulent use or concealment of the 

proceeds of the crime of passive bribery criminalized by Article 177 of the Criminal Code. 

 

Recommendation 3.2. which requires further attention: 

Implement provisions which criminalize the attempted commission of the crime of passive bribery 

provided for by Article 177 of the Criminal Code. 

Recommendation 3.3. which requires further attention: 

Implement provisions which criminalize conspiracies to commit the corruption offenses provided for 

by Article VI(1) of the Convention. 

[380] The State under review did not refer in its response to the above recommendations. Having 

said that, the Committee notes that during the on-site visit representatives of the Office of the Special 

Attorney to Prosecute Corruption in Public Administration (PEPCA) of the Office of the Attorney 
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General (PGR), informed that the proposed reform of the Criminal Code was still being debated by 

the National Congress and had yet to be adopted. 

 

[381] In that connection, the Committee recalls that in the Third Review Round, the State under 

review reported the following on this subject: “All the recommendations in that regard were referred 

to the Justice Committees of both chambers of the legislature, which are tasked with reviewing the 

proposed reform of the Criminal Code." 

 

[382] In view of the foregoing, the Committee takes note of the need for the State under review to 

give additional attention to implementing the above recommendation. (See recommendations 3.3.1 to 

3.3.7 in Section 3.2 of Chapter II of this report.) 

 

3.2. New developments with respect to the Convention provision on acts of corruption 

3.2.1. New developments in the regulatory framework 

[383] The State under review did not provide information regarding new developments in the 

regulatory framework 

3.2.2. New developments with regard to technology 

[384] The State under review did not provide information on new developments with regard to 

technology. 

 

3.2.3. Results 
 

[385] The State under review did not provide information on results. 

3.3. Recommendations 

[386] In light of the comments made in Section 3.1 of Chapter II of this report, the Committee 

suggests that the State under review consider the following recommendations: 

3.3.1. Include the elements of “solicitation or acceptance,” “directly or indirectly,” “a 

person who performs public functions,” “article of monetary value,” “other 

benefit,” “favor,” “advantage,” “for another person or entity,” and “any act or 

omission in the performance of his public functions” in the definition of the 

acceptance of bribes criminalized by Article 177 of the Criminal Code. (See 

paragraphs 380 to 382 in Section 3.1 of Chapter II of this report.)  

3.3.2. Complement the legal provisions which relate to offering of bribes, as defined, by 

including the elements of “gifts” and “entities”, as well as by implementing 

provisions which are as broad in scope as the crimes contemplated by paragraph 

(a) of Article VI(1) of the Convention. (See paragraphs 380 to 382 in Section 3.1 

of Chapter II of this report.)  

3.3.3. Complement the provisions which relate to paragraph (c) of Article VI(1) of the 

Convention by including the elements of “gifts” and “entities”, and by 

implementing provisions which are as broad in scope as the crimes contemplated 
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by paragraph (b) of Article VI(1) of the Convention. (See paragraphs 380 to 382 

in Section 3.1 of Chapter II of this report.) 

3.3.4. Complement the provisions which relate to paragraph (c) of Article VI(1) of the 

Convention by implementing provisions which are as broad in scope as the crimes 

contemplated by paragraph (c). (See paragraphs 380 to 382 in Section 3.1 of 

Chapter II of this report.) 

3.3.5. Implement provisions which specifically criminalize the fraudulent use or 

concealment of the proceeds of the acceptance of bribes criminalized by Article 

177 of the Criminal Code. (See section 3.1 of Chapter II of this report). (See 

paragraphs 380 to 382 in Section 3.1 of Chapter II of this report.) 

3.3.6. Implement provisions which criminalize the attempted commission of the crime 

of acceptance of bribes provided for in Article 177 of the Criminal Code. (See 

paragraphs 380 to 382 in Section 3.1 of Chapter II of this report.) 

3.3.7. Implement provisions which criminalize conspiracy to commit the corruption 

offenses envisaged in Article VI(1) of the Convention. (See paragraphs 380 to 

382 in Section 3.1 of Chapter II of this report.) 

4. GENERAL RECOMMENDATIONS 

 

Recommendation 4.1 which requires further attention: 

 

Design and implement, when appropriate, training programs for public servants responsible for 

implementing the systems, provisions, measures, and mechanisms considered in this report, for the 

purpose of ensuring that they are adequately known, managed, and implemented. 

 

[387] Bearing in mind that Sections 1, 2, and 3 of Chapter II of this report contain an up-to-date, 

detailed analysis both of the follow-up on the recommendations made to the State under review in the 

Second Round and of the systems, standards, measures, and mechanisms to which the above 

recommendation refers, the Committee, reaffirms the contents of those sections and, therefore, 

considers that this recommendation is redundant. 

 

Recommendation 4.2 which requires further attention: 

Select and develop procedures and indicators, when appropriate and where they do not presently  

exist, to analyze the results of the systems, standards, measures and mechanisms considered in this  

report, and to follow-up on the recommendations made herein. 

[388] Bearing in mind that Sections 1, 2, and 3 of Chapter II of this report contain an up-to-date, 

detailed analysis both of the follow-up on the recommendations made to the State under review in the 

Second Round and of the systems, standards, measures, and mechanisms to which the above 

recommendation refers, the Committee, reaffirms the contents of those sections and, therefore, 

considers that this recommendation is redundant. 
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III. REVIEW, CONCLUSIONS AND RECOMMENDATIONS ON 

IMPLEMENTATION BY THE STATE PARTY OF THE CONVENTION 

PROVISIONS SELECTED FOR THE FIFTH ROUND 

 

1. INSTRUCTION TO GOVERNMENT PERSONNEL TO ENSURE PROPER 

UNDERSTANDING OF THEIR RESPONSIBILITIES AND THE ETHICAL RULES 

GOVERNING THEIR ACTIVITIES (ARTICLE III, PARAGRAPH 3 OF THE 

CONVENTION) 

 

[389] In keeping with the Methodology agreed upon by the Committee for its analysis of the 

provision selected for the Fifth Round, which is contained in Article III (3) of the Convention and 

concerns measures to create, maintain, and strengthen “instruction to government personnel to ensure 

proper understanding of their responsibilities and the ethical rules governing their activities,” the 

State under review chose the executive branch, the judiciary, and the legislature (Senate of the 

Republic and Chamber of Deputies), based on the consideration that they stand out for having 

implemented programs in that connection. 

 

1.1.  Existence of provisions in the legal framework and/or other measures 

 

[390] The State under review has a set of provisions and/or measures on instruction to government 

personnel to ensure proper understanding of their responsibilities and the ethical rules governing their 

activities, notable among which are the following: 

 

 Constitutional, legal and other provisions applicable to personnel under the authority of 

the Ministry of Administration of Justice, including, in particular:  

 

[391] – Law No. 41-08 (Civil Service Law), Article 10 of which provides: “The National Public 

Administration Institute shall be in charge of execution, coordination, follow-up, and evaluation of 

induction, instruction, and training for the personnel of the organs and entities covered by this law, 

in accordance with the policies, plans, strategies, and programs approved by the Public 

Administration Secretariat. It shall also conduct such studies and research as may be entrusted to it 

for improving the workings of the public administration.”  This single-paragraph provision also 

states: “The National Public Administration Institute shall be a decentralized organ of the Public 

Administration Secretariat.
86

. The annual public spending law shall allocate the necessary funds 

from the national budget for the performance of its functions.” 

 

[392] – Decree No. 251-15, “Rules of Procedure on Recruitment and Selection of Personnel to 

Occupy Administrative Career Positions in the Dominican Public Administration,” Article 7 of which 

provides that the responsibilities of the Ministry of Public Administration (MAP) include “(j) 

Evaluate and certify, in coordination with INAP, training programs for competition-courses” and 

“(k) Formulate, in coordination with INAP, the general criteria for the design of essential instruction 

and training activities for the induction of public servants newly admitted and promoted to career 

positions.” 

 

[393] – MAP Resolution 81-2010, “Directive on Recruitment and Selection of Personnel,” the 

objectives of which include “7. Establish the basic components of the induction process for 

administrative career servants,” and which defines induction as the “[p]process that seeks to provide 

                                                           
86

  Its name has since been changed to the Ministry of Public Administration (MAP). 

http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane12.pdf
http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane25.pdf
http://map.gob.do/wp-content/uploads/2012/03/INSTRUCT.-DE-RECLU.-Y-SELEC..pdf
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anyone newly admitted or promoted to an administrative career position with the necessary 

information from the outset to perform the work that they are called upon to do successfully and to 

familiarize themselves with the environment and rules of the institution and the public 

administration.” 

 

[394]  - Decree 523-09 “Rules of Procedure on Labor Relations," the objective of which is "to 

develop the provisions contained in Law 41-08 that govern labor relations and conduct between State 

organs and public officials and servants in order to ensure a peaceful workplace." Articles 48 to 54 

of the Decree regulate all matters concerning induction, instruction, and training for said officials. 

 

[395]  - Guidance I-002 of the Office of the Comptroller General of the Republic (CGR) “for the 

Preparation of the Code of Ethics for each institution or its adjustment thereto.”  

 

[396] – Decree 486-12 creating the Bureau of Governmental Integrity and Ethics (DIGEIG), Article 

6 of which establishes its functions, which include to design and execute training programs for the 

members of ethics committees of public-sector institutions; and to design, jointly with MAP and 

INAP, obligatory training programs on ethics for public servants, which shall be imparted by INAP, 

and to see to the implementation of those programs. 

 

[397] – DIGEIG Resolution 003-2014 which adopts the Operating Rules of Public Ethics 

Committees, Article 1 of which instructs the heads of central government institutions to create a 

public ethics committee (CEP) at the headquarters of the institution under their leadership and to 

keep it effective and operational.
87

 

 

[398] As to the way in which personnel are informed of their responsibilities or functions and 

whether records are kept thereof, in its response, the State under review said that the induction 

process is carried out in three phases: internal induction or induction to the institution; specific 

induction by the work area; and external induction or induction to the public administration.  The 

State adds that the process of induction to the administration should be documented in the Induction 

Manual that each public-sector institution's office of human resources is required to prepare, a copy 

of which is provided to all new servants upon entering the administrative career as well as to those 

who are promoted or who have not received induction training. (Decree 251-15, Art. 60)
88

   

 

[399] As regards the occasions when personnel are informed of their responsibilities or functions and 

whether this is when they begin performing them or at some later point; when said functions change; 

or when functions change due to a change of post, in its response, the State under review said that 

that is done when a public servant takes up their duties and that the induction process encompasses 

two phases: during the first three days they must be informed of all the rules associated with the 

institution, its nature, and the institutional philosophy, among other things; and within the first five 

days they must be provided with the description of their position, their duties, and the organizational 
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 On August 14, 2017, the State under review formulated the following observation: “The State requested that 

it be recorded that following the on-site visit it passed Decree 143-17, which institutes a new statute on the 

formation and workings of ethics committees. In that connection, the DIGEIG issued Resolution 04-2017 of 

May 30, 2017, which develops the election procedure by public ballot for members of CEPs, who are protected 

from separation from office by Decree 143-17.   Decree 143-17 gives ethics committees until August 31, 2017, 

to come into line with the new rules.   Resolution 03-2014 was replaced by 03-2017. (See Decree 143-17 and 

Resolution 04-2017 at links.)” 
88

 Response of the Dominican Republic to the questionnaire, p. 5. 

https://d.docs.live.net/fmedina/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/HPTABF2U/El%20Decreto%20523-09
http://www.contraloria.gob.do/Sitecontraloria/images/docs/pautaI-002.pdf
http://www.digeig.gob.do/transparencia/images/docs/1_Base_legal_de_la_Institucion/Decreto%20No.%20486-12%20que%20crea%20la%20Direcci%C3%B3n%20General%20de%20%C3%89tica%20e%20Integridad%20Gubernamental.pdf
https://digeig.gob.do/images/docs/Resoluci%C3%B3n%20RE-003%202014%20-%20Reglamento%20Operativo%20CEP.pdf
https://drive.google.com/file/d/0B8uKvhDCK0gcamxpcFdpZVFjSHc/view?usp=sharing
https://drive.google.com/file/d/0B8uKvhDCK0gcQjU5eU1Cc0FsaXc/view?usp=sharing
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structure; the aims and purposes of the work area; expected results; conditions of employment; and 

procedures, among other relevant matters.
89

   

 

[400] As regards the existence of programs and of induction or instruction courses for personnel on 

how to perform their responsibilities or functions honorably and, particularly, for making them aware 

of the risks of corruption inherent in the performance of said functions, in its response, the State 

under review mentioned that each institution is required to develop its own personnel induction, 

training, and instruction programs; and that among the training offered by INAP, for its part, is a two-

course program in that regard, covering “Ethics, Duties, and Rights of the Public Servant” and 

“Induction into the Public Administration”; however, although those courses address the issue of 

corruption, they do not go into the inherent corruption risks of each position.
 
 It added that each 

public servant has to complete the induction process within the first 30 days of their designation and 

that it is an indispensable requirement for their permanent appointment as an administrative career 

public servant.
90

   

 

[401] As regards use of modern communication technologies to apprise personnel of their 

responsibilities or functions and to provide guidance on how to perform them honorably, in its 

response, the State under review said that INAP has the INAP Virtual platform, on which it offers on-

line training courses as part of the induction process.
91

 
92

 

 

[402] With respect to the existence of bodies to which personnel can turn for information or to dispel 

doubts about how to perform their responsibilities or functions honorably, in its response, the State 

under review mentioned the following: “The Human Resources areas and the immediate superior 

are the bodies to which personnel can turn for information or to dispel doubts about how to perform 

their official responsibilities and functions properly.”
  93 

 

 

[403] Regarding the existence of a governing organ, authority or body responsible for defining, 

steering, giving guidance on, or supporting the manner in which personnel are to be informed of their 

responsibilities or functions, and for seeing that this task is fully carried out, and the steps such 

bodies can take to enforce the norms and/or measures in force in this regard, in its response, the State 

under review mentioned that according to Article 60, paragraphs V, VIII, and X of Decree 251-15 

(Rules of Procedure on Recruitment and Selection of Personnel), MAP and INAP are the entities 

required to enforce provisions in such matters.
 94

 

 

[404] As for the way in which personnel are informed of the ethical rules governing their activities, 

indicating whether this is done orally or in writing and whether records are kept of those instructions, 

in its response, the State under review said that each institution is required to develop its own 

personnel induction, training, and instruction programs, and that such training must include the 

institutional philosophy and the rules of ethics for public servants.  It added that if the institution has 

an Institutional Code of Ethics in place, it is required to provide initial instruction under the code, 

ongoing refresher training, and special training whenever the code is updated.
 95

  

                                                           
89

 Idem, p. 6. 
90

 Idem, pp. 6 and 7. 
91

 http://www.inapvirtual.edu.do 
92

 Response of the Dominican Republic to the questionnaire, p. 7. 
93

 Idem. 
94

 Idem, p. 8. 
95

 Idem. 

http://www.inapvirtual.edu.do/
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[405] In relation to the occasions when personnel are informed of ethical rules governing their 

activities, indicating whether this is when they begin performing them or at some later point; when a 

change in their functions entails a different set of applicable ethical rules; or when changes are made 

to those rules, in its response, the State under review mentioned that according to the Rules of 

Procedure on Recruitment and Selection of Personnel, the first phase of the induction process is 

supposed to happen within the first three days.  That first phase must provide instruction, among 

other things, on all the rules associated with the institution, its nature, and the institutional philosophy 

(including values, ethical principles, and the contents of its code of ethic, should it have one; if not, 

the ethical rules contained in the Civil Service Law are exclusively applicable).
 96

   

 

[406] As to the existence of induction, training, or instruction programs and courses for personnel on 

the ethical rules that govern their activities and, in particular, on the consequences of their 

infringement for the civil service and for violators, in its response, the State under review mentioned 

that each institution is required to develop its own personnel induction, training, and instruction 

programs; and that among the training offered by the National Public Administration Institute 

(INAP), for its part, is a two-course program in that regard, covering “Ethics, Duties, and Rights of 

the Public Servant” and “Induction into the Public Administration,” which addresses the issue of the 

disciplinary regime and how the violation of ethical and disciplinary rules entails facing a 

disciplinary proceeding that could result in a disciplinary fault in accordance with the stipulations 

contained in the Civil Service Law (Law No. 41-08) and its Rules of Procedure on Labor Relations 

(Decree No. 523-09).
97  

 

 

[407] As for the use of modern communication technologies to apprise personnel of the ethical rules 

governing their activities and to provide guidance as to their scope or interpretation, in its response, 

the State under review said that INAP has the INAP Virtual platform, on which it offers on-line 

training courses as part of the induction process.
 98

  

 

[408] As regards the existence of bodies to which personnel can turn to obtain information or dispel 

doubts about the scope or correct interpretation of the ethical rules that govern their activities, in its 

response, the State under review said that the Ministry of Public Administration and INAP are the 

entities that are required to enforce the provisions in that regard. In addition, one of the functions of 

the Bureau of Governmental Integrity and Ethics, the governing body for such matters, is “[t]o 

advise public servants in relation to any doubt regarding ethical behavior and morals that they may 

have in the performance of their duties.”
 99

 

 

[409] Finally, as regards the existence of a governing organ, authority or body responsible for 

defining, steering, giving guidance on, or supporting the manner in which personnel are to be 

informed of the ethical rules governing their activities, and for seeing that this task is fully carried 

out, and the measures or steps such bodies can adopt to enforce the norms and/or measures in force in 

this regard, in its response, the State under review mentioned that those responsibilities fall to MAP 

and INAP, as the governing entities of the civil service and induction processes, respectively; the 

CGR as the governing entity of the national internal control system that orders the strengthening of 

                                                           
96

 Idem, p. 9. 
97

 Idem, p. 10. 
98

 Idem. 
99

 Idem, p. 11. 
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the control framework, with the possibility of mandating a code of ethics; and the DIGEIG, as the 

governing body for governmental integrity and ethics.
 100101

 

 

 Statutory and other  legal provisions or measures applicable to judiciary personnel, 

including, in particular:  

 

[410] – Law No. 28-11
102

  (Judiciary Council Law),  Article 8(7) of which provides that one of the 

administrative powers of the Judiciary Council is to “Present a report every two years to the National 

Judicature School on the strategic training needs of judges based on the results of annual evaluations 

of their performance.” 
 

[411]   
- Law 327-98 (Judicial Career Law), Article 11(II) of which provides: “One of the 

requirements for entry to the judicial career shall be to have passed the theory and practical training 

programs imparted by the National School of the Judiciary, except in the cases envisaged in the 

preceding paragraph and with respect to Justices of the Supreme Court of Justice.”
103

  

 

[412] Article 42(2) provides that judges shall be entitled to “[r]receive appropriate training to 

improve the performance of their functions and to be able to participate in competitions and 

processes to secure promotions and other forms of advancement within the judicial service." 

 

[413] Article 70 creates the National School of the Judiciary, which is attached to the Supreme Court 

of Justice, which shall be in charge of the instruction and training provided to servants of the 

judiciary. 

 

[414] – Rules of Procedure No. 3471-2008 (Rules of Procedure of the Judicial Administrative 

Career), Article 50 of which provides: The institution' s area of Human Capital Development shall 

inform the Office of the Director for Judicial Career Matters of the grades obtained by employees or 

civil servants who have undergone training as a result of an unsatisfactory performance 

evaluation.”
104

 

 

[415] – The Personnel Recruitment and Selection Manual  

 

[416] – The Performance Evaluation Manual for Administrative Servants 

 

[417] – Resolution No. 2006-2009, which adopts the Institutional Integrity System 

                                                           
100

 Idem, p. 12. 
101

 On August 14, 2017, the State under review formulated the following observation: “The State under review 

requests that a record be made of the fact that, pursuant to Article 18 of Decree 143-17 of April 26, 2017, 

under the new Ethics Committee Statute, ethics committees are responsible for implementing integrity 

mechanisms. The DIGEIG is currently in the process of bringing CEPs into line with the new rules and is 

developing provisions for the administration of codes of ethics. (See Decree 143-17 and Resolution 04-2017 at 

links.) 
102

 See http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane3.pdf  
103

  Article 11(I): “Lawyers of acknowledged competence who have practiced professionally for more than 10 

years, university professors with high academic qualifications, authors of contributions to legal writings, and 

those who have served in the judiciary with efficiency and probity for more than five years, may enter the 

judicial career in the category determined by the Supreme Court of Justice. 
104

 On August 14, 2017, the State under review formulated the following observation: “This function is 

currently performed by the Performance Evaluation Division following an organizational restructuring.” 

http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane3.pdf
http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane7.pdf
http://www.oas.org/juridico/pdfs/mehttp:/www.oas.org/juridico/pdfs/mesicic4_repdom_regla2.pdfsicic4_repdom_regla2.pdf
http://www.oas.org/juridico/pdfs/mehttp:/www.oas.org/juridico/pdfs/mesicic4_repdom_regla2.pdfsicic4_repdom_regla2.pdf
https://drive.google.com/file/d/0B8uKvhDCK0gcamxpcFdpZVFjSHc/view?usp=sharing
https://drive.google.com/file/d/0B8uKvhDCK0gcQjU5eU1Cc0FsaXc/view?usp=sharing
http://www.oas.org/juridico/PDFs/Mesicic5_RepDo_RespuestaC_Ane3.pdf
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[418] As regards the way in which personnel are informed of their responsibilities or functions and 

whether this is done orally or in writing and if records are kept of those instructions, in its response to 

the questionnaire, the State under review mentioned that, in keeping with the judiciary's personnel 

recruitment and selection policy, administrative personnel of the judiciary receive all the information 

pertaining to the performance of their functions both orally and in writing from their immediate 

superior, and that newly admitted personnel are given a copy of the Induction Manual during the 

orientation talk.
 105

   

 

[419] In relation to the occasions when personnel are informed of their responsibilities or functions, 

and whether this is done when they begin performing them or at some later point; when said 

functions change; or when functions change due to a change of post, in its response to the 

questionnaire, the State under review said that, pursuant to the policy and rules governing recruitment 

and selection of administrative personnel in the judiciary, instructions on the performance of duties 

are imparted during the induction and adaptation process.   Depending on the post, that period shall 

last 90, 120, or 180 days; the immediate superior is responsible for providing instructions during the 

first 3 working days of the employee being inducted.
 106

 
107

  

 

[420] As regards the existence of programs and induction or instruction courses for personnel on 

how to perform their responsibilities or functions honorably and, particularly, for making them aware 

of the risks of corruption inherent in the performance of said functions, the State under review 

mentioned in its response to the questionnaire that the "Personnel Recruitment and Selection Division 

offers talks to newly admitted personnel during the induction and adaptation process for the position.  

It is not stipulated if those programs include awareness raising about the risks of corruption inherent 

in the performance of the functions for each position.”
108

 
109

 

 

[421] As to the use of modern communication technologies to apprise personnel of their 

responsibilities or functions and to provide guidance on how to perform them honorably, the State 

under review furnished no information in that regard, either in its response or during the on-site visit.
 
 

 

[422] With respect to the existence of bodies to which personnel can turn for information or to dispel 

doubts about how to perform their responsibilities or functions honorably, the State under review 

reports in its response to the questionnaire that the immediate supervisor is the person with whom 

personnel may enquire to obtain information about the performance of their duties during the 

recruitment process, under the supervision of the Personnel Recruitment and Selection Division, and 

that, having secured the position, in addition to their immediate supervisor, servants may consult the 

Judicial Career and Human Resources areas of the judiciary.
 110

 
111

 

 
                                                           
105

 See response of the Dominican Republic to the questionnaire, pp. 5 and 6. 
106

 Idem, p. 6. 
107

 On August 14, 2017, the State under review formulated the following observation: “At present, in 

accordance with Act 50/2012, probationary periods do not exceed three months, regardless of the position.” 
108

 See response of the Dominican Republic to the questionnaire, p. 7. 
109

 On August 14, 2017, the State under review formulated the following observation: “The judiciary has an 

institutional integrity system designed to prevent acts of corruption. At present, the Performance Evaluation 

Division is the area that imparts induction workshops.” 
110

 See response of the Dominican Republic to the questionnaire, p. 7. 
111

 On August 14, 2017, the State under review formulated the following observation: “What the paragraph 

describes occurs during the probationary period, not the recruitment process.” 
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[423] Regarding the existence of a governing organ, authority or body responsible for defining, 

steering, giving guidance on, or supporting the manner in which personnel are to be informed of their 

responsibilities or functions, and for seeing that this task is fully carried out, and the steps such 

bodies can take to enforce the norms and/or measures in force in this regard, in its response to the 

questionnaire, the State under review mentioned that the Office of the Director General of the 

Judicial Career is the central organ in charge of coordination of the human capital management 

systems of the judiciary, in addition to exercising the functions granted it by Article 7 of the Judicial 

Career Law.
 112

 

 

[424] In relation to the way in which personnel are informed of the ethical rules governing their 

activities, indicating whether this is done orally or in writing and whether records are kept of those 

instructions, in its response to the questionnaire, the State under review said that it has the 

Institutional Integrity System of the judiciary, which, among other things, includes the Code of 

Ethical Conduct, and that all members of the judiciary are required to sign a letter of awareness of the 

Code of Ethical Conduct of the Judiciary.
113

   

 

[425] In relation to the occasions when personnel are informed of ethical rules governing their 

activities, indicating whether this is when they begin performing them or at some later point; when a 

change in their functions entails a different set of applicable ethical rules; or when changes are made 

to those rules, in its response to the questionnaire, the State under review mentioned that according to 

the policy and rules governing recruitment and selection of administrative personnel in the judiciary, 

instructions on ethical rules and the performance of their functions are supposed to be provided by 

the immediate superior during the first three working days of the employee being inducted.
114

 
115

 

 

[426] As to the existence of induction, training, or instruction programs and courses for personnel on 

the ethical rules that govern their activities and, in particular, on the consequences of their 

infringement for the civil service and for violators, in its response to the questionnaire, the State 

under review said that the judiciary, in accordance with the 
 
provisions adopted by the Institutional 

Integrity System, operates a dissemination program that includes workshops, training courses, and 

awareness campaigns; and that, in addition, the Personnel Recruitment and Selection Division holds 

induction talks on, among other things, the institutional philosophy, which includes workplace values 

and ethics, in accordance with the provisions in force.
 116

 
117

 

 

[427] In relation to the use of modern communication technologies to apprise personnel of the ethical 

rules governing their activities and to provide guidance as to their scope or interpretation, the State 

under review did not provide any information in that regard.
 118

 

 

                                                           
112

 See response of the Dominican Republic to the questionnaire, p. 8. 
113

 Idem, p. 9. 
114

 Idem, pp. 9 and 10. 
115

 On August 14, 2017, the State under review formulated the following observation: “The paragraph should 

say during the first three months, not days.” 
116

 Response from the Dominican Republic to the Questionnaire, p. 10. 
117

 On August 14, 2017, the State under review formulated the following observation: “At present, the area that 

carries out personnel inductions is the Performance Evaluation Division”. 
118

 On August 14, 2017, the State under review formulated the following observation: “The judiciary uses its 

website and email to disseminate the ethical rules and the contents of the training programs of the Institutional 

Integrity System.” 
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[428]  As regards the existence of bodies to which personnel can turn to obtain information or dispel 

doubts about the scope or correct interpretation of the ethical rules that govern their activities, in its 

response to the questionnaire, the State under review reported that the Committee on Ethical Conduct 

is the body responsible for administration of and follow-up on compliance with the Code of Ethical 

Conduct, and of coordination of the Institutional Integrity System the judiciary.
 119

 

 

[429] As regards the existence of a governing organ, authority or body responsible for defining, 

steering, giving guidance on, or supporting the manner in which personnel are to be informed of the 

ethical rules governing their activities, and for seeing that this task is fully carried out, and the 

measures or steps such bodies can adopt to enforce the norms and/or measures in force in this regard, 

the State under review mentioned in its response to the questionnaire that that function falls to the 

Committee on Ethical Conduct, which is the body responsible for administration of and follow up on 

compliance with the Code of Ethical Conduct, and of coordination of the Institutional Integrity 

System the judiciary.
 120

 

 

 Statutory and other  legal provisions or measures applicable to the personnel of the 

National Congress, including, in particular:  

 

 

[430] – Law 02-06 (Law on the Administrative Career in the National Congress),
121

Article 1 of 

which provides that one of its objectives is to recognize “[t]he basic conditions for the job security of 

the employees of the National Congress in order to allow them to attend in full to the service that 

they provide as well as their professional development through continuous training.” 

 

[431] – Rules of Procedure No. 01-06 on the Application of Law No. 2-06 on the Administrative 

Career in the National Congress, of January 10, 2006,
122

Article 10(a) of which provides that one of 

the functions of the Bicameral Committee on the Administrative Career is “[t]o carry out studies on 

the training and development needs of employees of the National Congress and to monitor, guide, 

and supervise implementation of the recommendations that emanate from those studies.” 

 

[432] Article 17(f) provides that one of the functions of the Director of the Department of Planning 

and Institutional Development of either chamber is “[t]o work closely with the Department of Human 

Resources in order to plan the personnel needs of each department, as well as the necessary training 

programs.” 

 

[433] As to the way in which personnel are informed of their official responsibilities and functions, 

the State under review mentioned during the on-site visit that “[t]he induction process is carried out 

individually and describes the ethical rules that govern service in the institution; in addition, each 

employee is formally provided upon entry with the institution's induction manual, dress code, job 

                                                           
119

 Response from the Dominican Republic to the Questionnaire, p. 11. 
120

 Idem, p. 12. 
121

http://www.omg.com.do/files/Uploads/Documents/Ley%20No.%202-

06,%20Sobre%20Carrera%20Administrativa%20del%20Congreso%20Nacional.pdf  
122

http://www2.congreso.gob.pe/sicr/cendocbib/con4_uibd.nsf/C88616DC00FE532105257E27005C7654/$FIL

E/reglamento_ley_carrera.pdf  

http://www.omg.com.do/files/Uploads/Documents/Ley%20No.%202-06,%20Sobre%20Carrera%20Administrativa%20del%20Congreso%20Nacional.pdf
http://www2.congreso.gob.pe/sicr/cendocbib/con4_uibd.nsf/C88616DC00FE532105257E27005C7654/$FILE/reglamento_ley_carrera.pdf
http://www.omg.com.do/files/Uploads/Documents/Ley%20No.%202-06,%20Sobre%20Carrera%20Administrativa%20del%20Congreso%20Nacional.pdf
http://www.omg.com.do/files/Uploads/Documents/Ley%20No.%202-06,%20Sobre%20Carrera%20Administrativa%20del%20Congreso%20Nacional.pdf
http://www2.congreso.gob.pe/sicr/cendocbib/con4_uibd.nsf/C88616DC00FE532105257E27005C7654/$FILE/reglamento_ley_carrera.pdf
http://www2.congreso.gob.pe/sicr/cendocbib/con4_uibd.nsf/C88616DC00FE532105257E27005C7654/$FILE/reglamento_ley_carrera.pdf
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description, ARS (health insurance) form, and an ID card accrediting them as an employee of the 

institution.” 
123

   

 

[434] As regards the occasions when personnel are informed of their responsibilities or functions and 

whether this is when they begin performing them, when there is a change of post, and when there are 

changes in procedures or processes that affect their responsibilities, during the on-site visit, the State 

under review said that
124

 “[t]he induction process is carried out when employees join; they have a 

three-month probation period in their posts, during which steps are taken to ensure that the employee 

becomes familiar everything that they need to know, including their responsibilities, in addition to 

everything explained during induction.”
 125

  

 

[435] As regards the use of modern communication technologies to apprise personnel of their 

responsibilities or functions and to provide guidance on how to perform them honorably, during the 

on-site visit, the State under review said that the intranet and social media are used.
 126

  

 

[436] In relation to the existence of bodies to which personnel can turn to obtain information or 

dispel doubts about how to perform their responsibilities or functions honorably, during the on-site 

visit, the State under review said that that task fell to the departments of human resources.
 127

 

 

[437] Regarding the existence of a governing organ, authority or body responsible for defining, 

steering, giving guidance on, or supporting the manner in which personnel are to be informed of their 

responsibilities or functions, and for seeing that this task is fully carried out, and the steps such 

bodies can take to enforce the norms and/or measures in force in this regard, during the on-site visit, 

the State under review said that the governing body is the Bicameral Committee on the National 

Congress Administrative Career.
128

 

 

[438] As regards the way in which personnel are informed of the ethical rules governing their 

activities, whether this is done orally or in writing, and if records are kept of those instructions, 

during the on-site visit, the State under review  said that those aspects are covered during the 

induction process and that there is a checklist.
129

  

 

[439] As for the occasions when personnel are informed of ethical rules governing their activities, 

whether this is when they begin performing them or at some later point; when a change in their 

functions entails a different set of applicable ethical rules; or when changes are made to those rules, 

the State under review said that that is part of the induction process.
 130  

 

 

[440] As to the existence of induction, training, or instruction programs and courses for personnel on 

the ethical rules that govern their activities and, in particular, on the consequences of their 
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  Information document from the Chamber of Deputies for the on-site visit. Available at 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm  
124

  Information document from the Chamber of Deputies for the on-site visit. Available at 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm  
125

 See response of the Dominican Republic to the questionnaire, p. 12. 
126

 Idem. 
127

 Idem. 
128

 Idem. 
129

 Idem. 
130

 Idem. 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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infringement for the civil service and for violators, during the on-site visit, the State under review 

said that the induction courses contain modules covering ethics and morals, the ethical and 

disciplinary regime governing civil servants, and administrative corruption and its ethical and 

criminal implications.
 131 

 

 

[441] In relation to the use of modern communication technologies to apprise personnel of the ethical 

rules governing their activities and to provide guidance as to their scope or interpretation, during the 

on-site visit, the State under review said that the intranet and social media are used.
 132  

 

 

[442] As regards the existence of bodies to which personnel can resort to obtain information or 

dispel doubts about the scope or right way to interpret the ethical rules governing their activities, 

during the on-site visit, the State under review said that that task fell to the departments of human 

resources.
 133

 

 

[443] Regarding the existence of a governing organ, authority or body responsible for defining, 

steering, giving guidance on, or supporting the manner in which personnel are to be informed of the 

ethical rules that govern their activities, and for seeing that this task is fully carried out, and the steps 

such bodies can take to enforce the norms and/or measures in force in this regard, during the on-site 

visit, the State under review said that the governing body is the Bicameral Committee on the National 

Congress Administrative Career.
 134

 

 

1.2. Adequacy of the legal framework and/or other measures 

 

[444] Based on its examination of the constitutional, legal and other provisions on measures for 

providing instruction to government personnel at the three public-sector entities selected by the State 

under review in order to ensure proper understanding of their responsibilities and the ethical rules 

governing their activities, the Committee finds that they are relevant for the purposes of the 

Convention. 

 

[445] However, the Committee believes it timely to make a number of observations in relation 

thereto: 

 

 With respect to the provisions and measures that apply to the personnel of the Ministry of 

Administration of Justice (MAP), the Committee notes the following: 

 

[446] First, the Committee notes that in its response, the State under review said that it has induction 

processes that are carried out in three phases: internal induction or induction to the institution; 

specific induction to the position and work area; and external induction or induction to the public 

administration, which must be documented in the Induction Manual that each public-sector 

institution's office of human resources prepares, a copy of which is provided to all new servants upon 

entering the administrative career as well as to those who are promoted or who have not received 

induction training (Decree 251-15, Art. 60).
135
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 Idem. 
132

  Idem. 
133

 Idem. 
134

 Idem. 
135

 Idem, p. 5. 
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[447] In that connection, the Committee notes that those induction courses are meant for officials 

who are new entrants to the administrative career or for those who already hold career positions, and 

that there is no provision making induction obligatory for employees who are not engaged in the 

administrative career system.  The Committee also notes that though servants who have completed 

that training are given an induction manual, it would be advisable for the State under review to 

consider keeping a record of public administration employees who have received that training and 

that a record be made thereof in their personnel file.  The Committee will make recommendations in 

that regard. (See recommendations 1.4.1 and 1.4.2 in Section 1.1.3 of Chapter III of this report.) 

 

[448] Second, as regards the occasions when personnel are informed of their official responsibilities 

and functions, the Committee notes that the state reported in its response that this is done during the 

first five days after a public servant takes up their duties.  In that regard, the Committee believes that 

it would be appropriate for the State under review to consider also apprising personnel of their 

official responsibilities and functions on occasions other than upon their entry, such as, in particular, 

when functions change or when functions change due to a change of post.  The Committee will make 

a recommendation. (See recommendation 1.4.3 in Section 1.4 of Chapter III of this report.) 

 

[449] Third, as regards the existence of programs and of induction or instruction courses for 

personnel on how to perform their responsibilities or functions honorably and, particularly, for 

making them aware of the risks of corruption inherent in the performance of said functions, the 

Committee notes that the State under review said that though the issue of corruption is addressed, the 

inherent corruption risks of each position are not.  On this, the Committee believes that it would be 

appropriate for the State under review to consider including a module on awareness of the risks of 

corruption inherent in each position in the induction or instruction programs and courses for all 

public administration employees, including those who do not belong to the administrative career 

system.  The Committee will make a recommendation. (See recommendation 1.4.4 in Section 1.4 of 

Chapter III of this report.) 

 

[450] Fourth, in relation to the way in which personnel are informed of the ethical rules governing 

their activities, and whether this is done orally or in writing and if records are kept of those 

instructions, the Committee notes that in its response, the State under review said that each institution 

is required to develop its own personnel induction, training, and instruction programs, which must 

include the institutional philosophy and the rules of ethics for public servants.  The state under review 

also said that if the institution has an Institutional Code of Ethics in place, in accordance with 

Guidance I-002 of the Office of the Comptroller General of the Republic (CGR) “for the Preparation 

of the Code of Ethics for each institution or its adjustment thereto,” the institution is required to 

provide initial instruction under the code, ongoing refresher training, and special training whenever 

the code is updated. 

 

[451] In that connection, the Committee notes that Section 4.21 of Guidance I-002 provides: "This 

section explains that to ensure the effectiveness of the CEI [Institutional Code of Ethics] it is 

considered indispensable for the individuals mentioned in this policy, whose positions give them 

responsibility for the management of the entity's resources and other delegated responsibilities, 

periodically to present a certificate in which they declare that they are aware of, understand, and 

comply with the code of ethics. The act of signing such a declaration also tends to reinforce the 

individual nature of the responsibilities demanded by the code as well as encouraging its 

fulfillment.” 
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[452] In this regard, the Committee believes that it would be appropriate for the State under review 

to consider taking the necessary steps to ensure that all institutions of the public administration adopt 

their respective institutional codes of ethics in accordance with the parameters laid down in Guidance 

I-002 and, as they progressively adopt those codes, implement training programs specifically 

addressing compliance with their respective codes; appoint officials to be in charge of implementing 

the codes and the training programs for them; establish mechanisms to follow up on Section 4.21 of 

Guidance I-002, which requires “[those] whose positions give them responsibilities for the 

management of the entity's resources and other delegated responsibilities, periodically to present a 

certificate in which they declare that they are aware of, understand, and comply with the code of 

ethics,” and that a record be made of such certificates in their personnel files.  The Committee will 

make recommendations. (See recommendations 1.4.5 and 1.4.6 in Section 1.4 of Chapter III of this 

report.) 

 

[453] Fifth, as for the occasions when personnel are informed of ethical rules governing their 

activities, and whether this is when they begin performing them or at some later point; when a change 

in their functions entails a different set of applicable ethical rules; or when changes are made to those 

rules, the Committee notes that the State under review said in its response that those instructions are 

given in the framework of the induction process for employees newly admitted to the administrative 

career within the first three days of joining.  In that regard, the Committee believes that it would be 

appropriate for the State under review to consider implementing training programs to inform all 

personnel, including those who do not belong to the administrative career system, of the ethical rules 

governing their activities, not only upon joining, but also at other times, particularly when a change 

in their functions entails a different set of applicable ethical rules and when changes are made to 

those rules. The Committee will make a recommendation. (See recommendation 1.4.7 in Section 1.4 

of Chapter III of this report.) 

 

[454] Sixth, with resepect to the existence of induction, training, or instruction programs and 

courses for personnel on the ethical rules that govern their activities and, in particular, on the 

consequences of their infringement for the civil service and for violators, in its response, the State 

under review mentioned that each institution is required to develop its own personnel induction, 

training, and instruction programs; and that among the training offered by the National Public 

Administration Institute (INAP), are courses that cover ethical rules and disciplinary measures arising 

from the violation of those rules.   

 

[455] In that connection, the Committee notes that in its response the State under review mentioned 

the following as a difficulty: “In the executive branch, one weakness stems from the failure of certain 

entities to provide the requisite training and the limited budget available to expand training and 

increase the number of instructors in the entities responsible for training, such as the National Public 

Administration Institute (INAP) and the Bureau of Governmental Integrity and Ethics, the governing 

body for such matters, which is supposed to supervise implementation of the rules on ethics.” 

 

[456] The Committee believes that it would be appropriate for the State under review to consider 

adopting the necessary measures to ensure that these programs and induction courses are effectively 

implemented in all institutions of the public administration and made available to all personnel and 

not only those who belong to the administrative career system; the State under review might also 

consider strengthening INAP and the DIGEIG by providing them, subject to availability, with the 

human and financial resources needed properly to perform their functions of providing training in all 

institutions of the public administration and of supervising the rules on ethics, respectively.  The 
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Committee will make recommendations. (See recommendations 1.4.8 and 1.4.9 in Section 1.4 of 

Chapter III of this report.) 

 

 With respect to the provisions and measures that apply to personnel of the judiciary, the 

Committee notes the following: 

 

[457] First, the Committee notes that the State under review mentioned that, in keeping with the 

judiciary's personnel recruitment and selection policy, administrative personnel of the judiciary 

receive all the information pertaining to the performance of their functions both orally and in writing 

from their immediate superior, and that newly admitted personnel are given a copy of the Induction 

Manual during the orientation talk. In that connection, the Committee observes that no information 

was furnished about the way in which that information is provided to judges and other non-

administrative personnel in the judiciary.  The Committee notes that the information also targets 

personnel who belong to the judicial administrative career system, but not to those hired in other 

ways. 

 

[458] Accordingly, the Committee believes that it would be appropriate for the State under review 

to consider implementing measures that would require induction courses for providing that 

information to be extended to all personnel in the judiciary, including judges and personnel who do 

not belong to the judicial administrative career system, as well as to keep a record of those who have 

received that information and what it consists of in their personnel files.  The Committee will make 

recommendations. (See recommendations 1.4.10 and 1.4.11 in Section 1.4 of Chapter III of this 

report.)
136

 

 

[459] Second, the Committee notes that in its response, the State under review mentioned that 

instructions on the performance of duties are imparted to administrative personnel in the judiciary 

during the induction and adaptation process and that, depending on the post, that instruction shall last 

90, 120, or 180 days.
 137

  In that regard, the Committee believes that it would be appropriate for the 

State under review to consider increasing the occasions on which personnel are informed of their 

official responsibilities and functions beyond the induction and adaptation process, such as when said 

functions change or when functions change due to a change of post, and that it encompass all 

personnel, including judges and personnel who do not belong to the judicial administrative career 

system.  The Committee will make a recommendation.  The Committee will make a 

recommendation. (See recommendation 1.4.12 in Section 1.4 of Chapter III of this report.)
138

 

 

[460] Third, the Committee notes that the State under review mentioned in its response that the 

Personnel Recruitment and Selection Division offers talks to newly admitted judiciary personnel 

during the induction and adaptation process for their positions; however, it does not specify whether 

those programs include awareness raising about the risks of corruption inherent in the performance of 

                                                           
136

 On August 14, 2017, the State under review formulated the following observation: “As regards judges, in 

the second phase of the competition process, they are comprehensively informed about the culture, rules, 

values, ethical principles, and general and detailed knowledge in relation to the institution and their position, 

including both the administrative and adjudicatory aspects. As regards non-career personnel, they also receive 

induction training with the same conditions and characteristics as career personnel.” 
137

 Response from the Dominican Republic to the Questionnaire, p. 6. 
138

 On August 14, 2017, the State under review formulated the following observation: “At present the periods 

are 90 days for all positions (not including judges).” 
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the functions of each position.
139

  On this, the Committee believes that it would be appropriate for the 

State under review to consider including awareness about the risks of corruption inherent in the 

performance of the functions of each position in training provided to all personnel in the judiciary, 

including judges and personnel who do not belong to the judicial administrative career system.  The 

Committee will make a recommendation. (See recommendation 1.4.13 in Section 1.4 of Chapter III 

of this report.) 

 

[461] Fourth, the Committee notes that the State under review did not provide any information 

about the use of modern communication technologies to apprise personnel about their official 

responsibilities and functions and guide them in their honorable performance, or about ethical rules 

governing their activities and to provide guidance as to their scope and interpretation.  The 

Committee believes that it would be appropriate for the State under review to consider using such 

technologies for those purposes and to strengthen the judiciary by ensuring that it has the necessary 

human and financial resources for that purpose, subject to their availability. The Committee will 

make recommendations. (See recommendations 1.4.14 and 1.4.15 in Section 1.4 of Chapter III of this 

report.)
140

  

 

[462] Fifth, the Committee notes that the State under review mentioned in its response that it has 

the Institutional Integrity System of the judiciary to inform personnel of the ethical rules governing 

their activities, which, among other things, includes the Judiciary Code of Ethical Conduct, and that 

all members of the judiciary are required to sign a letter of awareness of that code.
141

 In that 

connection, the Committee believes that it would be appropriate for the State under review to 

consider keeping a record of all personnel who have received training in the Institutional Integrity 

System of the Judiciary and who have signed the letter of awareness of the Judiciary Code of Ethical 

Conduct, as well as ensuring that a record be made thereof in their personnel file.  The Committee 

will make a recommendation. (See recommendation 1.4.16 in Section 1.4 of Chapter III of this 

report.)
142

 

 

[463] Finally, the Committee notes that in its response, the State under review mentioned that 

instructions on ethical rules are imparted to administrative personnel in the judiciary during the first 

three working days of the employee being inducted.
 143

 In that regard, the Committee believes that it 

would be appropriate for the State under review to consider increasing the occasions on which 

instructions on ethical rules are imparted to personnel other than during the induction and adaptation 

process, such as when a change in their functions entails a different set of applicable ethical rules or 

when changes are made to those rules, and that they encompass all personnel, including judges and 

personnel who do not belong to the judicial administrative career system.  The Committee will make 

a recommendation. (See recommendation 1.4.17 in Section 1.4 of Chapter III of this report.)
144
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 Response from the Dominican Republic to the Questionnaire, p. 7. 
140

 On August 14, 2017, the State under review formulated the following observation: “The judiciary uses its 

website and email to disseminate information about responsibilities and other job-related instructions.” 
141

 Response from the Dominican Republic to the Questionnaire, p. 9. 
142

 On August 14, 2017, the State under review formulated the following observation: “The judiciary keeps a 

record of personnel who have attended the Institutional Integrity System workshops and the letter of 

commitment is placed in each employee's personnel file.” 
143

 Response from the Dominican Republic to the Questionnaire, pp. 9 and 10. 
144

 On August 14, 2017, the State under review formulated the following observation: “The judiciary 

continually offers dissemination programs on the Institutional Integrity System.” 
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 With respect to the provisions and measures that apply to personnel of the National 

Congress, the Committee notes the following: 

 

[464] To begin with, the Committee notes that during the on-site visit, representatives of the 

National Congress said that the induction process is carried out individually and that each employee 

is formally provided upon entry with the institution's induction manual, their job description, and 

other information.
145

  In that regard, the Committee finds that it is not possible to determine if 

induction is only provided to personnel belonging to the administrative career system, or if it is also 

done with personnel that do not.  

 

[465] Accordingly, the Committee believes that it would be appropriate for the State under review 

to consider adopting appropriate regulatory measures in order to introduce provisions requiring 

induction courses for apprising personnel of their responsibilities or functions to include personnel 

that do not belong to the administrative career system of the National Congress, as well as keeping a 

record of those who have undergone that induction and that a record be made thereof in their 

personnel file.  The Committee will make recommendations. (See recommendations 1.4.18 and 

1.4.19 in Section 1.4 of Chapter III of this report.) 

  

[466] Second, the Committee notes that during the on-site visit, representatives of the National 

Congress mentioned that personnel are informed of their responsibilities or functions during the 

induction process upon entering the institution and during the corresponding probationary period.
 146

  

In that regard, the Committee believes that it would be appropriate for the State under review to 

consider increasing the occasions on which personnel are informed of their official responsibilities 

and functions beyond the induction and adaptation process, especially when said functions change or 

when functions change due to a change of post, and that it encompass all personnel, including those 

who do not belong to the judicial administrative career system of the National Congress. The 

Committee will make a recommendation. (See recommendation 1.4.20 in Section 1.4 of Chapter III 

of this report.) 

 

[467] Third, the Committee notes that the State under review did not provide any information about 

the existence of programs and induction or instruction courses for National Congress personnel on 

how to perform their responsibilities or functions honorably and, particularly, for making them aware 

of the risks of corruption inherent in the performance of said functions.  On that point, the Committee 

believes that it would be appropriate for the State under review to consider implementing programs 

for that purpose, especially for making personnel aware of the risks of corruption inherent in the 

performance of their functions. The Committee will make a recommendation to that end. (See 

recommendation 1.4.21 in Section 1.4 of Chapter II of this report). 

 

[468] Fourth, the Committee notes that during the on-site visit, the State under review said that 

National Congress personnel are informed of the ethical rules governing their activities during the 

induction period.  On this, the Committee believes that it would be appropriate for the State under 

review to consider implementing training programs to inform all National Congress personnel, 

including those who do not belong to the administrative career system, of the ethical rules governing 

their activities, not only upon joining, but also at other times, particularly when said functions change 

or when functions change due to a change of post, when a change in their functions entails a different 
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  Information document from the Chamber of Deputies for the on-site visit. Available at 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm  
146

 Response from the Dominican Republic to the Questionnaire, pp. 9 and 10. 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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set of applicable ethical rules, and when changes are made to those rules. The Committee will make a 

recommendation.  The Committee will make a recommendation. (See recommendation 1.4.22 in 

Section 1.4 of Chapter III of this report.) 

 

 

1.3. Results of the legal framework and/or other measures 

 

[469] In its response to the questionnaire and during the on-site visit, the State under review 

presented the following results obtained from the application of the provisions and/or measures 

relating to instruction given to government personnel at the public-sector entities selected in order to 

ensure proper understanding of their responsibilities, functions and the ethical rules governing their 

activities: 

 

[470] –In its response and during the on-site visit, the State under review presented statistics on the 

personnel of the public administration, notably the following:
147

 

 

Table 1 

Results of Training in the Public Administration 

Year Number of courses Subject Number trained 

2012 53 Law No. 200-04 (Freedom of Access to Public Information Law) 
Law No. 41-08 (Civil Service Law) 
Ethics, Duties, and Rights of the Public Servant 
Introduction to the Public Administration  

1,293 

2013 56 Law No. 200-04 (Freedom of Access to Public Information Law) 
Law No. 41-08 (Civil Service Law) 
Ethics, Duties, and Rights of the Public Servant 
Introduction to the Public Administration  

1,120 

2014 83 Law No. 200-04 (Freedom of Access to Public Information Law) 
Law No. 41-08 (Civil Service Law) 
Ethics, Duties, and Rights of the Public Servant 
Introduction to the Public Administration  

1,705 

2015 100 Talk on Law No. 41-08 (Civil Service Law) 
Ethics, Duties, and Rights of the Public Servant 
Introduction to the Public Administration  

2,095 

 

 

[471] – The following information was provided on judiciary personnel during the on-site visit:
 148

 

 

Table 2 

Statistics on Induction in the Judiciary 

2014 – March 2017 

YEAR No.  
WORKSHOPS 

No. PARTICIPANTS 

                                                           
147

 See PowerPoint presentation on the judiciary, available at 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm    
148

  See INAP PowerPoint presentation, available at http://www.oas.org/juridico/spanish/mesicic5_repdom.htm    

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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2014 27 410 

2015 23 357 

2016 19 348 

2017 11 205 

TOTALS                                       80                             1,320 

 

[472] Activities of the Institutional Integrity System, by period: 
 

[473] 2010 – 2011: 

 

[474] The qualification workshop was imparted to administrative instructors. 

 

[475] The qualification workshop was imparted to judicial instructors. 

 

[476] Under the auspices of USAID's Justice Project, 251 dissemination workshops on the 

Institutional Integrity System were imparted. Sensitization of 614 judges and 5,508 judiciary 

administrative servants on the Institutional Integrity System 

 

[477] In coordination with Fundación Institucionalidad y Justicia (FINJUS), five workshops on the 

Institutional Integrity System were imparted for members of civil society organizations. 

 

[478] 10,000 copies of the Human Resources Code of Ethical and Cultural Behavior (Código de 

Comportamiento Ético y Cultura del Capital Humano) were reproduced and presented to judiciary 

personnel.  

 

[479] 2012-2013: 

 

[480] 152 workshops were held on the Judiciary Code of Ethical Conduct.  

 

[481] Launch of the campaign "Modeling What We Are: Judicial Servants Committed to Ethical 

Principles (Modelando lo que somos: servidores judiciales comprometidos con los principios éticos)” 

 

[482] Design and distribution of 1000 buttons for the "Modeling What We Are" campaign.  

 

[483] Banners for the "Modeling What We Are" campaign were designed and distributed.  

 

[484] The "Servant of the Month” motivational campaign was approved and launched. 

 

[485] 2014: 

 

[486] 2,500 copies of the Code of Ethical Conduct printed and delivered to judiciary servants.  

 

[487] Five workshops held on the Code of Ethical Conduct for Judicial Interpreters.  

 

[488] 13 workshops on Conduct of Regular Bailiffs of Summons Centers and Their Ethical and 

Legal Responsibilities were programmed. 
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[489] Dialogues on Judicial Ethics and Practical Applications of the Institution's Code of Ethical 

Conduct programmed with judges in different judicial districts and departments. 

 

[490] 2015-2016: 

 

[491] Launch of the public awareness program on the Institutional Integrity System. 

 

[492] – The following information was provided on National Congress personnel during the on-site 

visit:
 149

 

 

[493] 312 courses for a total of 3,736.00 

 

[494] Five ethics courses for a total of 114 participants 

 

[495] The Committee considers that the above information is pertinent for demonstrating that the 

public-sector entities selected by the State under review have obtained results in the application of 

provisions and/or measures relating to instruction given to government personnel to ensure proper 

understanding of their official responsibilities and functions. 

 

[496] However, the Committee believes that it would be useful to supplement the statistics on all 

the public-sector entities selected by the State under review with data, disaggregated by date, on 

induction, training, and instruction courses to ensure proper understanding by their personnel of their 

official responsibilities and functions, the periodicity or frequency with which they are imparted, the 

number of civil servants taking part, the use of technological tools for those purposes, and the 

activities carried out to determine if the objective of ensuring that those official responsibilities and 

functions are understood has been met. (See recommendation 1.4.23 in Section 1.4 of Chapter III of 

this report.) 

 

[497] Likewise, the Committee believes that it would be useful to supplement the statistics on all 

the public-sector entities selected by the State under review with data, disaggregated by date, on 

induction, training, and instruction courses to ensure proper understanding of the ethical rules that 

guide the activities of their personnel, the periodicity or frequency with which they are imparted, the 

number of civil servants taking part, the use of technological tools for those purposes, and the 

activities carried out to determine if the objective of ensuring that those ethical rules are understood 

has been met. (See recommendation 1.4.24 in Section 1.4 of Chapter III of this report.) 

 

1.4. Recommendations 

 

[498] In light of the comments made in Sections 1.2 and 1.3 of Chapter II of this report, the 

Committee suggests that the State under review consider the following recommendations: 

 

1.4.1. Consider adopting provisions requiring induction courses for apprising public 

administration personnel of their responsibilities or functions to include personnel 

that do not belong to the administrative career system. (See paragraphs 446 to 447 in 

Section 1.2 of Chapter III of this report.) 
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  See document from the Chamber of Deputies, available at 

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm    

http://www.oas.org/juridico/spanish/mesicic5_repdom.htm
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1.4.2. Implement a registry of officials in the public administration who have received 

training on their responsibilities or functions, and include a record thereof in their 

personnel files. (See paragraphs 446 to 447 in Section 1.2 of Chapter III of this 

report.)  

 

1.4.3. Implement training programs to apprise all personnel in the public administration, 

including employees who do not belong to the administrative career system, of their 

official responsibilities and functions on occasions other than upon their entry, in 

particular, when functions change or when functions change due to a change of post. 

(See paragraph 448 in Section 1.2 of Chapter III of this report.)  

 

1.4.4. Include a module on awareness of the risks of corruption inherent in each position in 

the induction or instruction programs and courses for all public administration 

employees, including those who do not belong to the administrative career system. 

(See paragraph 449 in Section 1.2 of Chapter III of this report.) 

 

1.4.5. Take the necessary steps to ensure that all institutions of the public administration 

adopt their respective institutional codes of ethics in accordance with the parameters 

laid down in Guidance I-002 of the CGR “for the Preparation of the Code of Ethics 

for each institution or its adjustment thereto.”  (See paragraphs 450 to 452 in Section 

1.2 of Chapter III of this report.) 

 

1.4.6. Take the necessary steps so that, as institutions of the public administration 

progressively adopt their institutional codes of ethics, training programs are also 

implemented specifically addressing compliance with those codes; officials are 

appointed to be in charge of implementing the codes and the training programs for 

them; and mechanisms are established to follow up on Section 4.21 of Guidance I-

002, which requires “[those] whose positions give them responsibilities for the 

management of the entity's resources and other delegated responsibilities, 

periodically to present a certificate in which they declare that they are aware of, 

understand, and comply with the code of ethics,” and that a record be made of such 

certificates in their personnel files. (See paragraphs 450 to 452 in Section 1.2 of 

Chapter III of this report.) 

 

1.4.7. Implement training programs to inform all personnel, including those who do not 

belong to the administrative career system, of the ethical rules governing their 

activities, not only upon joining, but also at other times, particularly when a change 

in their functions entails a different set of applicable ethical rules and when changes 

are made to those rules. (See paragraph 453 in Section 1.2 of Chapter III of this 

report.) 

 

1.4.8. Take the necessary steps to ensure that all institutions of the public administration 

have programs and induction or instruction courses for all their personnel, including 

those who do not belong to the administrative career system, on the ethical rules 

governing their activities and, particularly, on the consequences of failure to abide by 

them for the civil service and for violators. (See paragraphs 454 to 456 in Section 1.2 

of Chapter III of this report.) 
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1.4.9. Strengthen the National Public Administration Institute (INAP) and the Bureau of 

Governmental Integrity and Ethics (DIGEIG) by providing them, subject to 

availability, with the human and financial resources needed properly to perform their 

functions of providing training in all institutions of the public administration and of 

supervising the rules on ethics, respectively, especially with respect to the ethical 

rules governing their activities and, particularly, on the consequences of failure to 

abide by them for the civil service and for violators.  (See paragraphs 454 to 456 in 

Section 1.2 of Chapter III of this report.) 

 

1.4.10. Consider adopting provisions requiring induction courses for apprising judiciary 

personnel of their responsibilities or functions to include judges and personnel who 

do not belong to the judicial administrative career system. (See paragraphs 457 to 

458 in Section 1.2 of Chapter III of this report.) 

 

1.4.11. Implement a registry of judiciary officials who have received training on their 

responsibilities or functions, and include a record thereof in their personnel files. 

(See paragraphs 457 to 458 in Section 1.2 of Chapter III of this report.)  

 

1.4.12. Implement training programs to apprise all judicary personnel, including judges and 

employees who do not belong to the judicial administrative career system, of their 

official responsibilities and functions on occasions other than upon their entry, in 

particular, when functions change or when functions change due to a change of post. 

(See paragraph 459 in Section 1.2 of Chapter III of this report.) 

 

1.4.13. Include a module on awareness of the risks of corruption inherent in each position in 

the induction or instruction programs and courses for all employees of the judiciary, 

including judges and personnel who do not belong to the judicial administrative 

career system. (See paragraph 460 in Section 1.2 of Chapter III of this report.)  

 

1.4.14. Make use of modern communication technologies to apprise judiciary personnel 

about their official responsibilities and functions and guide them in their honorable 

performance, and about ethical rules governing their activities and to provide 

guidance as to their scope and interpretation. (See paragraph 461 in Section 1.2 of 

Chapter III of this report.)  

 

1.4.15. Strengthen the judiciary by ensuring that it has, subject to availability, the necessary 

human and financial resources to make use of modern communication technologies 

to apprise its personnel about their official responsibilities and functions and guide 

them in their honorable performance, and about ethical rules governing their 

activities and to provide guidance as to their scope and interpretation. (See paragraph 

461 in Section 1.2 of Chapter III of this report.)  

 

1.4.16. Keep a record of all judiciary personnel who have received training in the 

Institutional Integrity System of the Judiciary and who have signed the letter of 

awareness of the Judiciary Code of Ethical Conduct, as well as ensuring that a record 

be made thereof in their personnel file. (See paragraph 462 in Section 1.2 of Chapter 

III of this report.) 
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1.4.17. Implement training programs to inform all judiciary personnel, including judegs and 

those who do not belong to the judicial administrative career system, of the ethical 

rules governing their activities, not only upon joining, but also at other times, 

particularly when a change in their functions entails a different set of applicable 

ethical rules and when changes are made to those rules. (See paragraph 463 in 

Section 1.2 of Chapter III of this report.) 

 

1.4.18. Consider adopting provisions requiring induction courses for apprising public 

administration personnel of their responsibilities or functions to include personnel 

that do not belong to the administrative career system of the National Congress.  (See 

paragraphs 464 to 465 in Section 1.2 of Chapter III of this report.) 

 

1.4.19. Implement a registry of National Congress officials who have received training on 

their responsibilities or functions, and include a record thereof in their personnel 

files. (See paragraphs 464 to 465 in Section 1.2 of Chapter III of this report.) 

 

1.4.20. Implement training programs to apprise all personnel of the National Congress, 

including employees who do not belong to the administrative career system, of their 

official responsibilities and functions on occasions other than upon their entry, in 

particular, when functions change or when functions change due to a change of post. 

(See paragraph 466 in Section 1.2 of Chapter III of this report.) 

 

1.4.21. Include a module on awareness of the risks of corruption inherent in each position in 

the induction or instruction programs and courses for all employees of the National 

Congress, including personnel who do not belong to the administrative career 

system. (See paragraph 467 in Section 1.2 of Chapter III of this report.) 

 

1.4.22. Implement training programs to inform all personnel of the National Congress, 

including those who do not belong to the administrative career system, of the ethical 

rules governing their activities, not only upon joining, but also at other times, 

particularly when a change in their functions entails a different set of applicable 

ethical rules and when changes are made to those rules. (See paragraph 468 in 

Section 1.2 of Chapter III of this report.) 

 

1.4.23. Supplement the statistics on all the public-sector entities selected by the State under 

review with data, disaggregated by date, on induction, training, and instruction 

courses to ensure proper understanding by their personnel of their official 

responsibilities and functions, the periodicity or frequency with which they are 

imparted, the number of civil servants taking part, the use of technological tools for 

those purposes, and the activities carried out to determine if the objective of ensuring 

that those official responsibilities and functions are understood has been met.  (See 

paragraphs 470 to 496 in Section 1.2 of Chapter III of this report.) 

 

1.4.24. Supplement the statistics on all the public-sector entities selected by the State under 

review with data, disaggregated by date, on induction, training, and instruction 

courses to ensure proper understanding of the ethical rules that guide the activities of 

their personnel, the periodicity or frequency with which they are imparted, the 

number of civil servants taking part, the use of technological tools for those 
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purposes, and the activities carried out to determine if the objective of ensuring that 

those ethical rules are understood has been met. (See paragraph 497 in Section 1.2 of 

Chapter III of this report.) 

 

2. STUDY OF PREVENTIVE MEASURES THAT TAKE INTO ACCOUNT THE 

RELATIONSHIP BETWEEN EQUITABLE COMPENSATION AND PROBITY IN 

PUBLIC SERVICE (ARTICLE III, PARAGRAPH 12 OF THE CONVENTION) 

 

2.1. STUDY OF PREVENTIVE MEASURES THAT TAKE INTO ACCOUNT THE 

RELATIONSHIP BETWEEN EQUITABLE COMPENSATION AND PROBITY IN 

PUBLIC SERVICE 

 

[499] In its response to the questionnaire, the State under review says:
150

“No studies have been 

conducted on prevention measures that give due consideration to the relationship between equitable 

remuneration and probity in public service.” 

 

2.2. ESTABLISHMENT OF OBJECTIVE AND TRANSPARENT CRITERIA TO DETERMINE 

COMPENSATION FOR PUBLIC SERVANTS 

 

2.2.1. Existence of provisions in the legal framework and/or other measures 

 

[500] The State under review has a number of provisions for determining civil servant 

remunerations, in particular: 

 

[501] – General Law on Public Sector Salaries (Law No. 105-13), whose provisions state, inter 

alia, the following.  

 

[502] Article 1. “Object. The object of this law is to establish a common regulatory framework for 

the salary policy for the whole Dominican public sector, in order to provide an equitable 

remuneration that encourages public servants to achieve, through certain levels of performance and 

productivity, the objectives of the State.  

 

[503] Paragraph. For the purposes of this law, public servants are defined as all officials and 

employees of the State and the entities of which it is composed.” 

 

[504] Article 2. “Binding nature. The provisions of this law are binding for all categories of 

positions designed and established in the organs and entities within its scope of application. 

 

[505] Article 3. “Scope of application. The organs of the public sector that form part of the 

following institutions are subject to the regulations provided for by this law: 1. The central 

government. 2. The legislative branch. 3. The judicial branch. 4. Constitutional entities and organs 

with their own system of rules. 5. Financial and nonfinancial autonomous and decentralized 

agencies. 6. Public-sector social security institutions. 7. The National District Council, municipal 

councils, and municipal district authorities. 8. Financial and nonfinancial state-owned enterprises. 

 

                                                           
150 Response of the Dominican Republic to the questionnaire, p. 14. 

http://map.gob.do/wp-content/uploads/2012/03/Ley-105-13-GO.pdf
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[506] Article 5 provides that the governing principles of the public-sector remuneration system are 

those of equity, democracy, connectivity, consistency between policy and action, balance, salary 

hierarchy, and equity, complexity, and risk in entrusted functions 

 

2.1.1. Adequacy of the legal framework and/or other measures 

 

[507] With respect to the provisions on the establishment of objective and transparent guidelines 

for determining civil servant remunerations, the Committee considers it pertinent, on the basis of the 

information available to it, to offer the following observations: 

 

[508] To begin with, the Committee notes that Law 105-13 contains several transitory provisions, 

notably the following. 

 

[509] “First: Time limit for supplementary rules. The Ministry of Public Administration shall have 

six (6) months after this law enters into force to draft and present to the executive branch the 

supplementary rules hereto.  

 

[510] Second: Time limit for defining salary scales. The Ministry of Public Administration shall 

have six (6) months after this law enters into force to draw up the rules of procedure for the salary 

scale and incentives for the entities and organs that report to the executive branch or are linked 

thereto, which rules shall be enacted by the President of the Republic.  

 

[511] Third: Review of salary scales. The Ministry of Public Administration shall conduct a study 

of the staffing complement, salary scale, and remunerations of the diplomatic corps, and shall have 

ten (10) months after the promulgation of this law to submit the relevant proposals. In addition, the 

Ministry of Public Administration is hereby ordered to study the salaries of the National Police and 

the armed forces and to submit a proposal for eliminating the existing imbalances within ten (10) 

months after the promulgation of this law. 

 

[512] Fourth: Adjustment time limit for State entities. The Senate of the Republic, Chamber of 

Deputies, Supreme Court of Justice, and all other constitutional organs and entities have six months 

after this law enters into force in which to review, adjust, and update their internal remuneration 

system in line with the parameters set forth in this law. 

 

[513] Sixth: Salary inequity. The Ministry of Public Administration shall have three months after 

this law enters into force in which to carry out, in coordination with the entities and organs that 

report or are linked to the executive branch, a survey of personnel and their actual pay in order to 

establish mechanisms to ensure institutional salary equity.  

 

[514] Seventh: Salaries for senior positions not included. The salaries of the other officials in 

senior positions not provided for in this law shall be established on a transitory basis by the 

President of the Republic until definitive salaries for those positions, as proposed by the Ministry of 

Public Administration, are approved, which salaries may be lower or higher than those fixed 

temporarily.” 

 

[515] In relation to the foregoing, the Committee notes that during the on-site visit, the 

representative of the Ministry of Public Administration mentioned that not all the transitory 

provisions set forth in Law 105-13 had been fulfilled yet, and that the respective rules procedure had 
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not yet been issued.  He also reiterated the information provided in the response to the 

questionnaire,
151

to the effect that draft rules for the implementation of the Law had been presented 

and were pending approval by the executive branch. 

 

[516] Based on the foregoing, the Committee believes that it would be appropriate for the State 

under review to consider adopting the relevant measures and regulatory provisions to introduce the 

rules of procedure for the law and comply with all of the transitory provisions contained therein, so as 

to enable its effective application.  The Committee will make a recommendation. (See 

recommendations 2.2.3.1 and 2.2.3.2 in Section 2.2.3 of Chapter III of this report.) 

 

2.1.1. Conclusions and recommendations  

 

[517] On the basis of the analysis conducted in foregoing sections, the Committee suggests that the 

State under review consider the following recommendations in relation to its implementation of the 

provisions contained in Article III (12) of the Convention:  

 

2.2.3.1 Consider taking the necessary legal steps to enact the rules of procedure envisaged in 

the transitory paragraphs of the General Law on Public Sector Salaries (Law No. 105-13 

for the purposes of its effective application. (See paragraphs 507 to 516 in Section 2.2.2 

of Chapter II of this report.)  

 

2.2.3.2 Adopt the necessary measures to implement the provisions contained in all the transitory 

paragraphs contained in the General Law on Public Sector Salaries (Law No. 105-13 for 

the purposes of its effective application. (See paragraphs 507 to 516 in Section 2.2.2 of 

Chapter II of this report.) 

 
IV. BEST PRACTICES 
 

[518] In keeping with section VI of the Methodology for follow-up of implementation of the 

recommendations formulated and provisions reviewed in the Second Round and for the review of the 

provisions of the Convention selected for the Fifth Round, the following describes the best practices 

identified by the State under review that it has wished to share with the other member countries of the 

MESICIC in the belief that they could be of benefit to them: 

 

[519] – The Code of Ethical Guidelines for senior officials in the Dominican public 

administration
152

implemented by the Bureau of Governmental Integrity and Ethics (DIGEIG), 

which is a code of ethics for high-ranking officials who, as a condition for remaining in office, pledge 

with their signature to comply with those ethical guidelines.
153

 

 

[520] It is considered a best practice because, according to information from the State under 

review, before the Code of Ethical Guidelines was adopted, high-ranking officials did not have a 

code of conduct and ethics by which they were required to abide since the regulation in force (Law 

41-08) only contains a system of ethical rules whose coercive mechanism is the disciplinary regime 

that does not extend to senior officials.  Accordingly, though the Code of Ethical Guidelines does not 
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 Idem, p. 14. 
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 Idem, pp. 62 to 64. 
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 See http://www.digeig.gob.do/j/index.php/2014-10-27-14-40-12/etica-e-integridad-gubernamental/codigo-

de-pautas-eticas 

http://www.digeig.gob.do/j/index.php/2014-10-27-14-40-12/etica-e-integridad-gubernamental/codigo-de-pautas-eticas
http://www.digeig.gob.do/j/index.php/2014-10-27-14-40-12/etica-e-integridad-gubernamental/codigo-de-pautas-eticas
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stipulate a disciplinary proceeding, it does establish a series of commitments that complement the 

regulations and act as a guide for evaluating the ethical conduct of high-ranking or discretionarily 

appointed officials. 

 

[521] – The 311 System for lodging grievances, complaints, claims, and suggestions,
154

 

implemented by the Office of the President of the Republic with the aim of allowing members of the 

public to lodge complaints, grievances, and claims regarding any entity or servant of the government 

of the Dominican Republic, so that they may be referred to the appropriate agencies.  This can be 

done by telephone or over the Internet.
155

 

 

[522] It is considered a best practice because, according to information from the State under 

review, the system provides citizens with a way to report complaints, grievances, or claims at any 

time via a single, quick, direct centralized channel.  For the Government, meanwhile, it is a tool that 

allows it to be apprised of the different complaints, grievances, or claims of citizens with respect to 

government services and transparency. 
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 See response of the Dominican Republic to the questionnaire, pp. 65 to 66. 
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 See www.311.gob.do   

http://www.311.gob.do/


101 

 

COMMITTEE OF EXPERTS OF THE FOLLOW-UP MECHANISM FOR THE 

IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST 

CORRUPTION 
 

FIFTH ROUND OF REVIEW 
 

AGENDA FOR THE ON-SITE VISIT TO THE DOMINICAN REPUBLIC 

 

 

Monday, April 3, 2017 

4:00 – 4:30 

p.m. 

Hotel 

Crowne 

Plaza 

Coordination meeting between the representatives of the member states of the 

subgroup and the Technical Secretariat 

 

16:30 hrs. – 

17:00 hrs. 

Hotel 

Crowne 

Plaza 

Coordination meeting of representatives of the State under review, the member 

states of the subgroup, and the Technical Secretariat 

Tuesday, April 4, 2017 

9:00 a.m - 

12:30 p.m. 

 

Meetings with civil society organizations and/or, inter alia, private sector 

organizations, professional associations, academics and researchers 

9:00 hrs. – 

10:15 hrs. 

 

 

First meeting:  

Tema 1:  
 

Government hiring systems  
 

Representante de Fundación Institucionalidad y Justicia, Inc. –  

FINJUS  

Representante de Participación Ciudadana 

Alianza Dominicana Contra la Corrupción (ADOCCO) 

 



102 

 

10:15 hrs. – 

11:30 hrs   

Second meeting: 

Tema 2:  
 

Government Systems for the Procurement of Goods and Services  
 

Representante de Fundación Institucionalidad y Justicia, Inc. –  

FINJUS  

Representante de Participación Ciudadana 

Alianza Dominicana Contra la Corrupción (ADOCCO) 

 

 

 

 

11:45 hrs –  

12:30 hrs 

 

Third meeting: 

Tema 3: 
 

Protection systems for those who report acts of corruption 

Tipificación de los Actos de Corrupción 
 

Representante de Fundación Institucionalidad y Justicia, Inc. –  

FINJUS  

Representante de Participación Ciudadana 

Alianza Dominicana Contra la Corrupción (ADOCCO) 

12:30 – 2:00 

p.m. 
Luncheon 

2:00 – 5:00 

p.m. 
Meetings with public authorities Systems for the protection of those reporting acts of 

corruption and criminalization of these acts 

14:00 hrs – 

15:30 hrs 

Panel 1:  

 Follow-up on recommendations from the second round regarding 

criminalization of acts of corruption 

- Advances, new developments and results on the implementation of the 

recommendations formulated in the second round. 
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Suggested participants: 

Representantes del Ministerio Público - Procuraduría Especializada de Persecución de 

la Corrupción Administrativa (PEPCA) 

Laura Guerrero Pelletier 

Narciso Escano 

Lic. Wagner Cubilete 

Julian Rojas 

Representative of the Judicial Branch 

Luz Mata 

15:30 hrs – 

15:45 hrs 
Break 

15:45 hrs – 

17:00 hrs 

 

Panel 2: 

 Follow-up on the Second Round recommendations concerning systems of protection 

of whistleblowers of acts of corruption: 

- Progress, new developments and results in implementing the recommendation 

and measures suggested during the second round. 

- Difficulties encountered in implementation processes 

Representante del Ministerio Público - Procuraduría Especializada de Persecución de 

la Corrupción Administrativa 

Laura Guerrero Pelletier 

Narciso Escano 

Lic. Wagner Cubilete 

Julian Rojas 

Representative of the Dirección General de Ética e Integridad Gubernamental – 

DIGEIG 

Rafael Alberto Basora. 

Lic. Carlos Guilianni 

Jaime Marizan 

Nalda Lizardo 

Miguelina Jimenez 

Representative of the Ministry of the Presidency 

5:00 – 5:30 

p.m.  

Informal Meeting
 
with representatives of the member states of the subgroup and the 

Technical Secretariat. 
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Wednesday, April 5, 2017 

9:00 hrs. – 

17:00 hrs. 

 

Meetings with public authorities: systems for hiring public servants and their 

training. 

9:00 hrs –  

12:30 hrs 

Panel 3:  

 Follow-up on the Second Round recommendations concerning systems for hiring 

public servants. 

- Advances, new developments and results on the implementation of the 

recommendations formulated in the second round. 

Representatives from the Ministry of Public Administration – MAP (Recruiting, 

Selection and Evaluation Division)  

Jorge Luis Vásquez 

Representatives of the Dirección General de Ética e Integridad Gubernamental 

(DIGEIG) 

Rafael Alberto Basora. 

Lic. Carlos Guilianni 

Jaime Marizan 

Nalda Lizardo 

Miguelina Jimenez 

Representantes de la Dirección General de la Carrera Judicial (Dirección de 

Recursos Humanos) 

Luz Mata 

Representatives of the Ministerio Público (Human Resources Direction) 

Laura Guerrero Pelletier 

Representatives of the Legislative Branch (Human Resources Direction) 

José Campusano  

Sucre Zacarías  

12:30 – 2:00 

p.m. 
Lunch 
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14:00 hrs –  

17:00 hrs 

 

Panel 4:  

 Instruction to government personnel to ensure proper understanding of their 

responsibilities and the ethical rules governing their activities  

- Legal framework, programs, competent bodies, and technology use 

- Results 

- Difficulties. 

Representatives from the Ministry of Public Administration – MAP (Recruiting, 

Selection and Evaluation Division)  

Jorge Luis Vásquez 

Representative of the National Institute of Public Administration (INAP) 

Jaime Camejo 

Representatives of the Dirección General de Ética e Integridad Gubernamental 

(DIGEIG) 

Rafael Alberto Basora. 

Lic. Carlos Guilianni 

Jaime Marizan 

Nalda Lizardo 

Miguelina Jimenez 

 Representante de la Dirección General de la Carrera Judicial (Dirección de 

Recursos Humanos) 

Laura Guerrero Pelletier 

Representatives of the Legislative Branch (Human Resources Direction) 

José Campusano  

Sucre Zacarías 

Representative of the National School of the Ministerio Público 

5:00 – 6:00 

p.m.  

Informal meeting with the representatives of the Subgroup member states and the 

Technical Secretariat 

Jueves, 6 de abril de 2017 

9:00 a.m. – 

12:00 p.m. 

 

Meetings with public authorities: systems for public procurement; study of preventive 

measures that take into account the relationship between equitable compensation and 

probity in public service. 
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Panel 5:  

 Follow-up on the Second Round recommendations concerning sistemas of 

Government procurement of goods and services: 

- Progress, new developments and results in implementing the recommendations 

pending 

General Direction of Public Procurement (DGCP) 

Yocasta Guzmán 

David Aponte 

Mercedes Eusebio 

Jhonattan Toribio 

Representative of the Dirección General de Ética e Integridad Gubernamental 

(DIGEIG) 

Rafael Alberto Basora. 

Lic. Carlos Guilianni 

Jaime Marizan 

Nalda Lizardo 

Miguelina Jimenez 

Office of the Comptroller General (CGR) 

Arianna Labrada 

12:00 – 1:30 

p.m. 
Lunch 

1:30 – 3:30 

p.m. 

 

Panel 6: 

 Study of  prevention measures that give due consideration to the relationship between 

equitable remuneration and probity in public service  

- Study or studies carried out 

- Objective and transparent guidelines for determining civil servant remunerations 

Representative from the Dirección General de Ética e Integridad Gubernamental 

(DIGEIG) 

Rafael Alberto Basora. 

Representative from the Ministry of Public Administration – MAP (Recruiting, 

Selection and Evaluation Division) 

Jorge Luis Vásquez 

15:30 hrs. – 

16:30 hrs.  

Informal meeting with the representatives of the Subgroup member states and the 

Technical Secretariat 
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6:00 p.m. 
Final Meeting

 
with representatives of the state under review, the members states of 

the subgroup, and the Technical Secretariat. 
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OFFICIALS WHO ACTED AS CONTACTS IN THE STATE UNDER REVIEW IN 

COORDINATING THE ON-SITE VISIT, AS WELL AS REPRESENTATIVES OF THE 

MEMBER STATES OF THE SUBGROUP AND OF THE MESICIC TECHNICAL 

SECRETARIAT WHO TOOK PART IN THE VISIT 

 

STATE UNDER REVIEW:  
 

DOMINICAN REPUBLIC 

 

Rafael Alberto Basora 

Lead Expert on the Committee of Experts of the MESICIC 

Chief  

Department of Government Ethics and Integrity (DIGEIG) 

 

MEMBER STATES OF THE PRELIMINARY REVIEW SUBGROUP: 
 

BOLIVIA 

Kattya Liliana Pereda Malpartida 

Alternate Expert on the Committee of Experts of the MESICIC 

Director  

Prevention, Ethics Promotion and Transparency/Chief of Staff 

 

URUGUAY 

Jorge Rodríguez Pereira 

Alternate Expert on the Committee of Experts of the MESICIC 

Director of the Legal Department 

Superior Court of Accounts 

 

 

TECHNICAL SECRETARIAT OF THE MESICIC 
 

Marta Laura Martínez 

Principal Legal Officer  

Department of Legal Cooperation  

OAS Secretariat for Legal Affairs. 

 

Rodrigo Silva 

Legal Officer 

Department of Legal Cooperation  

OAS Secretariat for Legal Affairs. 

 

Indira Fernandes 

Legal Officer 

Department of Legal Cooperation  

OAS Secretariat for Legal Affairs. 

 


