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SUMMARY 

This Report contains a comprehensive review of the implementation of the Recommendations that were 

formulated to Jamaica in the report of the Second Round with respect to paragraphs 5 and 8 of Article III 

of the Inter-American Convention against Corruption, which refer, respectively, to systems of 

government hiring and procurement of goods and services and for the protection of public servants and 

private citizens who, in good faith, report acts of corruption. Reference is also made, when appropriate, to 

new developments with respect to the implementation of these provisions. 

In addition, the Report includes a comprehensive review of the implementation in Jamaica of paragraphs 

3 and 12 of Article III of the Convention, which refer, respectively, to measures intended to create, 

maintain and strengthen instructions to government personnel to ensure proper understanding of their 

responsibilities and the ethical rules governing their activities; and a study of further preventive measures 

that take into account the relationship between equitable compensation and probity in public service. 

These provisions were selected by the MESICIC Committee of Experts for the Fifth Round.  

The review was conducted in accordance with the Convention, the Report of Buenos Aires, the 

Committee’s Rules of Procedure, and the methodologies it has adopted for conducting on-site visits and 

for the Fifth Round, including the criteria set out therein for guiding the review based on equal treatment 

for all states parties, functional equivalence, and the common purpose of both the Convention and the 

MESICIC of promoting, facilitating, and strengthening cooperation among the states parties in the 

prevention, detection, punishment, and eradication of corruption. 

The review was carried out mainly taking into account Jamaica’s Response to the Questionnaire and 

information gathered during the on-site visit conducted between September 26 – 28, 2017, by 

representatives of Colombia and Trinidad and Tobago, with the support of the Technical Secretariat. 

During that visit, the information furnished by Jamaica was clarified and supplemented with the opinions 

of civil society organizations.  

With regard to the follow-up on the recommendations formulated to Jamaica in the Second Round and 

with respect to which the Committee, in the Third Round report, found required additional attention, 

based on the methodology for the Fifth Round and bearing in mind the information provided by Jamaica 

in its Response to the Questionnaire and during the on-site visit, a determination was made as to which of 

those recommendations had been satisfactorily implemented, which required additional attention, which 

required reformulation and which were no longer valid. 

With respect to the government system for the procurement of goods and services it is pertinent to 

highlight that deadlines for the steps of the procurement process have been put in place for the preparation 

of procurement plans; appropriate administrative procedures have established clear criteria for 

determining when procurement is of a “sensitive” nature, when an unsolicited proposal is meritorious, 

what circumstances justify an unusual and compelling urgency, and what the criteria will be when there is 

more than one source that could provide highly specialized services; and the electronic procurement 

system has been strengthened. With respect to systems for protecting public servants and private citizens 

who, in good faith, report acts of corruption, it is pertinent to highlight that a legal framework has been 

put in place to protect those who, in good faith, report acts of corruption, which may be subject to 

investigation in administrative or judicial proceedings. 

Some of the recommendations formulated in the Second Round that remain valid or have been 

reformulated address issues such as: adopt provisions that explicitly provide that government hiring into 

the Public Service is to be based on the principle of merit; adopt mechanism that provide clearly defined 

criteria for the advertisement of hiring opportunities in the Public Service; and provide those bodies 
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charged with preventing, detecting, punishing and eradicating corruption with the necessary resources in 

order to ensure that said bodies can carry out their work in the most effective and timely manner. 

In addition, regarding the new developments in Jamaica with respect to the implementation of the 

provisions of the Convention selected for the Second Round, the Committee formulated 

recommendations, such as consider putting into force the Public Procurement Act, 2015; make public the 

draft Regulations to the Public Procurement Act, 2015; carrying out comprehensive sensitization and 

awareness building initiatives to ensure that all stakeholders are aware of the impending changes that will 

occur in Jamaica once the Public Procurement Act, 2015, comes into force, including the use of the 

Government of Jamaica Electronic Procurement (eGP) System; consider enacting regulations, in order to 

make more effective the legal framework established by the Protected Disclosures Act, 2011; and carry 

out the review of the Protected Disclosures Act, 2011, as is required under Section 27 of that law. 

For the review of the first provisions selected for the Fifth Round that refer to instructions to government 

personnel to ensure proper understanding of their responsibilities and the ethical rules governing their 

activities, as set out under Article III, paragraph 3 of the Convention, Jamaica selected the Office of the 

Services Commission and the Jamaica Constabulary Force, due to the important role they play in central 

government and also because they cover a majority of public servants.  

This review was focused on determining, with respect to the selected personnel, if the country under 

review has adopted provisions and/or measures which ensure the proper understanding of their 

responsibilities and the ethical rules governing their activities; the manner or occasions in which 

personnel are provided instructions; the programs in place for them; the bodies responsible for them; as 

well as the objective results obtained on the implementation of said provisions and/ or measures, taking 

into account any difficulties and/or weaknesses to achieve the purpose of this provision of the 

Convention. At the same time, it took note of any difficulties and/or shortcomings in accomplishing the 

object of that provision of the Convention. 

Some of the recommendations formulated to Jamaica, for its consideration, with respect to this topic, are 

noted as follows:  

With respect to the Office of the Services Commission, establish a formalized training program for human 

resource departments, to be carried out by the Office, in order to ensure they adequately carry out their 

delegated functions; establish a formalized training program for the personnel of the Office, in order to 

ensure they have the proper understanding of their responsibilities; and establish a formalized training 

program that provides instructions on the ethical rules that govern the activities of the personnel of the 

Office of the Services Commission. 

With respect to personnel in the Jamaica Constabulary Force, establish a governing body responsible for 

defining, steering, giving guidance on, or supporting the manner in which its personnel are to be informed 

on the ethical rules governing their activities. 

In accordance with the aforementioned methodology, the review of the second provision selected for the 

Fifth Round, as set out under Article III, paragraph 12 of the Convention, the Committee concluded that 

Jamaica has considered and adopted measures intended to establish objective and transparent criteria for 

determining the compensation of public servants. 

Finally, the best practices about which Jamaica provided information refer, in synthesis, to the 

Implementation of ‘Best Station Competition’ throughout the JCF, which aims to improve accountability, 

supervision, and customer satisfaction in the Jamaica Constabulary Force; and the FRAME IT tool (Value 

Framework), which is used as a measure to hold Heads of Departments responsible for their actions in 

carrying out their Delegation of Functions.  
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COMMITTEE OF EXPERTS OF THE FOLLOW-UP MECHANISM ON THE 

IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION 

FINAL REPORT ON FOLLOW-UP ON IMPLEMENTATION IN JAMAICA OF THE 

RECOMMENDATIONS FORMULATED AND PROVISIONS REVIEWED IN THE SECOND 

ROUND, AND ON THE PROVISIONS OF THE CONVENTION SELECTED FOR REVIEW IN 

THE FIFTH ROUND
1
 

INTRODUCTION  

1. Content of the Report 

[1] As agreed upon by the Committee of Experts (hereinafter “the Committee”) of the Follow-Up 

Mechanism for Implementation of the Inter-American Convention against Corruption (“MESICIC”) at its 

Twenty-Fourth Meeting,
2
 this report will first refer to follow up on implementation of the 

recommendations formulated to Jamaica in the report from the Second Round,
3 

and which were deemed 

by the Committee to require additional attention in the report from the Third Round.
4
 

[2] Second, where applicable, it will refer to new developments in Jamaica with regard to the provisions 

of the Inter-American Convention against Corruption (hereinafter "the Convention") selected for the 

Second Round, and regarding such matters as the legal framework, technological developments and 

results, and, if applicable, appropriate observations and recommendations will be formulated. 

[3] Third, it will address implementation of the provisions of the Convention selected by the Committee 

for the Fifth Round. Those provisions are contained in paragraphs 3 and 12 of Article III regarding, 

respectively, measures to establish, maintain, and strengthen “instructions to government personnel to 

ensure proper understanding of their responsibilities and the ethical rules governing their activities”, and 

“the study of preventive measures that take into account the relationship between equitable compensation 

and probity in public service.” 

[4] Fourth, it will refer to the best practices, where applicable, that Jamaica has wished to voluntarily 

share regarding implementation of the provisions of the Convention selected for the Second and Fifth 

Rounds. 

2. Ratification of the Convention and adherence to the Mechanism 

[5] According to the official records of the OAS General Secretariat, Jamaica ratified the Inter-American 

Convention against Corruption on March 16, 2001 and deposited the instrument of ratification on March 

30, 2001.  

[6] In addition, Jamaica signed the Declaration on the Mechanism for Follow-up on the Implementation 

of the Inter-American Convention against Corruption on June 4, 2002. 

I. SUMMARY OF INFORMATION RECEIVED 

                                                           
1 This Report was adopted by the Committee in accordance with the provisions of Article 3(g) and 25 of its Rules of Procedure 

and Other Provisions, at the plenary session held on March 15, 2018, at its Thirtieth meeting, held at OAS Headquarters, March 

12 – 15, 2018. 
2 See the Minutes of the 24th Meeting of the Committee, available at:  http://www.oas.org/juridico/docs/XXIV_min.doc 
3 Available at: http://www.oas.org/juridico/english/mesicic_II_inf_jam_en.pdf      
4 Available at: http://www.oas.org/juridico/english/mesicic3_jam_rep.pdf     

http://www.oas.org/juridico/docs/XXIV_min.doc
http://www.oas.org/juridico/english/mesicic_II_inf_jam_en.pdf
http://www.oas.org/juridico/english/mesicic3_jam_rep.pdf
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1. Response of Jamaica 

[7] The Committee wishes to acknowledge the cooperation that it received throughout the review process 

from Jamaica, in particular from the Attorney General’s Chambers, which was evidenced, inter alia, in its 

Response to the Questionnaire, in the constant willingness to clarify or complete its contents, and in the 

support for the execution of the on-site visit referred to below. Together with its Response, Jamaica sent 

the provisions and documents it considered pertinent.
5
  

[8] The Committee also notes that Jamaica gave its consent for the on-site visit, in accordance with 

provision 5 of the Methodology for Conducting On-site Visits.
6
 That visit was conducted from September 

26 – 28, 2017, by representatives of Colombia and Trinidad and Tobago, in their capacity as members of 

the review subgroup, with the support of the MESICIC Technical Secretariat. The information obtained 

during that visit is included in the appropriate sections of this report, and the agenda of meetings is 

attached hereto, in keeping with provision 34 of the above-mentioned Methodology. 

[9] For its review, the Committee took into account the information provided by Jamaica up to 

September 28, 2017, as well as that furnished and requested by the Technical Secretariat and the members 

of the review subgroup, to carry out their functions in keeping with the Rules of Procedure and Other 

Provisions;
7
 the Methodology for follow-up of implementation of the recommendations formulated and 

provisions reviewed in the Second Round and for the review of the provisions of the Convention selected 

for the Fifth Round;
8
 and the Methodology for Conducting On-site visits.  

2. Documents and information received from civil society organizations and/or, inter alia, 

private sector organizations, professional associations, academics, and researchers 

[10] The Committee did not receive documents from civil society organizations within the time frame 

established in the schedule for the Fifth Round, as envisaged by Article 34(b) of the Committee’s Rules 

of Procedure.  

[11] Nonetheless, during the course of the on-site visit, information was gathered from civil society and 

private sector organizations; professional associations; and academics invited to participate in meetings to 

that end, pursuant to Article 27 of the Methodology for Conducting On-site Visits. A list of those persons 

is included in the agenda for the visit, which is appended hereto. Pertinent parts of this information are 

reflected in the appropriate sections of this report. 

II. FOLLOW UP ON IMPLEMENTATION OF THE RECOMMENDATIONS FORMULATED 

IN THE SECOND ROUND AND NEW DEVELOPMENTS WITH REGARD TO THE 

CONVENTION PROVISIONS SELECTED FOR REVIEW IN THAT ROUND 

[12] First, the Committee will refer to progress made and new information and developments in Jamaica 

with respect to the recommendations formulated and measures for their implementation suggested by the 

Committee in its Report from the Second Round,
9
 which the Committee deemed required additional 

attention in the Third Round Report,
10

 and it will proceed to take note of those that have been 

satisfactorily considered and of those that need further attention, in which case it will refer to the ongoing 

relevance of those recommendations and measures and to their restatement or reformulation, pursuant to 

Section V of the Methodology adopted by the Committee for the Fifth Round. 

                                                           
5 Available at: http://www.oas.org/juridico/english/mesicic5_jam.htm  
6 Available at: http://www.oas.org/juridico/english/met_onsite.pdf 
7 Available at: http://www.oas.org/juridico/PDFs/mesicic4_rules_en.pdf  
8 Available at: http://www.oas.org/juridico/PDFs/mesicic5_metodologia_en.pdf 
9 Available at: http://www.oas.org/juridico/english/mesicic_II_inf_jam_en.pdf  
10 Available at: http://www.oas.org/juridico/english/mesicic3_jam_rep.pdf  

http://www.oas.org/juridico/english/mesicic5_jam.htm
http://www.oas.org/juridico/english/met_onsite.pdf
http://www.oas.org/juridico/PDFs/mesicic4_rules_en.pdf
http://www.oas.org/juridico/PDFs/mesicic5_metodologia_en.pdf
http://www.oas.org/juridico/english/mesicic_II_inf_jam_en.pdf
http://www.oas.org/juridico/english/mesicic3_jam_rep.pdf
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[13] In this section, the Committee will, where applicable, take note of any difficulties indicated by the 

country under review with implementing the recommendations and measures alluded to in the foregoing 

paragraph and of any technical cooperation requested by the State in that connection. 

[14] Second, where applicable, it will refer to new developments in Jamaica in respect of the provisions 

of the Convention selected for the Second Round regarding such matters as the legal framework, 

technological developments and results, and will formulate any observations and recommendations that 

may be applicable. 

1.  SYSTEMS OF GOVERNMENT HIRING AND PROCUREMENT OF GOODS AND 

SERVICES (ARTICLE III (5) OF THE CONVENTION) 

1.1. SYSTEMS OF GOVERNMENT HIRING 

1.1.1. Follow-Up to the Implementation of the Recommendations Formulated in the 

Second Round 

Recommendation: 

Establish, maintain and strengthen the systems of government hiring of public servants, when applicable, 

that assure the openness, equity and efficiency of such systems. 

Measure a) suggested by the Committee that requires additional attention within the Framework of the 

Third Round:
 
  

Adopt, through the appropriate legislative and/or administrative procedures provisions that explicitly 

provide that government hiring into the Public Service is to be based on the principle of merit. 

[15] With respect to the aforementioned measure, in its Response to the Questionnaire, the country under 

review presents information and new developments, which the Committee notes as a step that contributes 

to progress in the implementation of the measure:
11

 

[16] “In keeping with the principle of hiring based on merit, the Office of the Services Commission 

(OSC) issues circulars on how this is to be carried out. An example can be seen by way of the guidelines 

issued by the OSC in respect of permission to be obtained for over sixty (60) employments in the various 

Ministries, Departments and Agencies (MDAs).” 

[17] The country under review also noted, in its Response to the Questionnaire, and during the on-site 

visit, that it is currently in the process of revising its Public Service Regulations,
12

 which will include 

other requirements such as performance appraisal reports and letters of recommendation in relation to 

special work done, when interviewing candidates for hiring, and that among other things, Ministries to 

which functions are delegated are audited to ensure that the principle of meritocracy is applied and 

provisions that will specifically mention that entry into the public service should be based on merit.
13

 To 

this end, in a document submitted subsequent to the on-site visit, the Office of the Services Commissions 

                                                           
11 Response to the Questionnaire, pg. 7, http://www.oas.org/juridico/PDFs/mesicic5_jam_answerquest.pdf 
12 Public Service Regulations (1961), http://www.osc.gov.jm/Acts/public%20service%20regulations%201961.pdf  
13 Response to the Questionnaire, pg. 8, supra note 11. 

http://www.oas.org/juridico/PDFs/mesicic5_jam_answerquest.pdf
http://www.osc.gov.jm/Acts/public%20service%20regulations%201961.pdf
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notes that a comprehensive revision of the Public Service Regulations will be completed upon the hiring 

of a consultant to assist in the project.
14

  

[18] The Committee was also provided a model Accountability Agreement, as well as the Accountability 

Agreements Values Framework that contains performance standards against the management of the 

delegated functions under the Public Service Regulations 1961, and sets out the values and performance 

standards, as well as performance indicators, in carrying out the delegate functions.
15

    

[19] In this Framework, it sets out that the human resources department of the Ministries and 

Departments are to ensure that for first appointments, among other things, the conduct of selection 

processes for appointments and promotions, the person best suited for the position is selected.
16

 Moreover, 

the country under review notes the Accountability Agreements are underpinned by the Core Values 

FRAME IT, which states that with respect to ‘merit,’ it should be ensured that in the conduct of selections 

processes for appointments and promotions, the person best suited for the position is selected, using 

selection criteria that are truly relevant to the position.
17

 The Committee was also provided Guidelines that 

has been prepared to assist the Permanent Secretary in carrying out delegated functions, based on the 

Public Service Regulations (1961) and certain sections of the Staff Orders for the Public Service of 

Jamaica and certain sections of the Pension Act.
18

 

[20] The Committee further notes that during the on-site visit, the representatives from the Office of the 

Services Commissions observed that 35 Ministries or Departments had received delegations to carry out 

these appointments, and that 3 Departments have not received this delegation. 

[21] The Committee observes that the information regarding the proposed revisions of the Public Service 

Regulations was considered by the Committee in the Report of the Third Round of Review for Jamaica,
19

 

and that the delegation of authorities, and the content of this delegation, was provided in the Response to 

the Second Round of Review by Jamaica, and already considered by the Committee.
20

 

[22] Moreover, the Guidelines that assist the Permanent Secretary to carry out the delegated functions, 

do not make reference to ‘merit’, and the manner this is to be assessed. In addition, the Committee could 

not find any circulars in the webpage of the Office of the Services Commissions that addressed merit in 

the hiring process.
21

 

[23] Finally, the Committee would like to highlight that in a document submitted subsequent to the on-

site visit, the Office of the Services Commission noted that, with respect to merit, there is no consequence 

for not complying with the recruitment process, presumably because it is not explicitly set out in the 

legislation of the country under review.
22

  

                                                           
14 Office of the Services Commission, Response to Questionnaire regarding Follow-Up of the Implementation of the 

Recommendations Formulated and the Provisions Reviewed in the Second Round and on the Convention Provisions Selected for 

the Fifth Round, pg. 2, http://www.oas.org/juridico/english/mesicic5_jam.htm  
15 Delegation of Functions Accountability Framework and Model Accountability Agreement, 

http://www.oas.org/juridico/PDFs/mesicic5_jam_annex3_delfunc.pdf  
16 Delegation of Functions Accountability Framework, ibid, pg. 7. 
17 Core Values FRAME IT, http://www.oas.org/juridico/PDFs/mesicic5_jam_annex4_values.pdf  
18 Guidelines, Delegation of Functions - Public Service Regulations (1961), 

http://www.oas.org/juridico/english/mesicic5_jam.htm 
19 Report of the Third Round of Review for Jamaica, pg. 37, supra note 10. 
20 See Response to the Questionnaire of the Second Round by Jamaica, pgs. 3 – 4, 

http://www.oas.org/juridico/english/mesicic2_jam_en.pdf  
21 See Office of the Services Commissions Circulars, http://www.osc.gov.jm/OSC_circulars.html   
22 Office of the Services Commission, Response to Questionnaire, pg. 1, supra note 14. The country under review, in its 

observations to the draft preliminary report, noted that that there is an appeals process that allows for an aggrieved candidate to 

http://www.oas.org/juridico/english/mesicic5_jam.htm
http://www.oas.org/juridico/PDFs/mesicic5_jam_annex3_delfunc.pdf
http://www.oas.org/juridico/PDFs/mesicic5_jam_annex4_values.pdf
http://www.oas.org/juridico/english/mesicic5_jam.htm
http://www.oas.org/juridico/english/mesicic2_jam_en.pdf
http://www.osc.gov.jm/OSC_circulars.html
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[24] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto. (see Recommendation 1.1.3.1 of Section 1.1.3 of Chapter 

II of this Report) 

[25] In addition, the Committee notes that the country under review should also set out the manner merit 

is to be carried out or assessed. To this end, the Committee notes the observation made in the Report of 

the Second Round Review for Jamaica:
23

 

[26] “In order to properly assure the openness, equity and efficiency of the government hiring system, 

the Committee believes that the legislation in place should explicitly state that selection is made on merit, 

and should also set out the criteria which will be taken into account in making that determination such as 

written competitive examinations, practical tests and interviews, and develop this system accordingly.” 

[emphasis added]  

[27] Given the foregoing, the Committee believes, that the country under review should consider setting 

out the criteria that merit should be assessed, and in making that determination, use written competitive 

examinations, practical tests and interviews, and develop systems accordingly. (see Recommendation 

1.1.3.2 of Section 1.1.3 of Chapter II of this Report) 

Measure b) suggested by the Committee that requires additional attention within the Framework of the 

Third Round:
 
  

Adopt, through the appropriate legislative and/or administrative procedures, mechanisms that provide 

clearly defined criteria for the advertisement of hiring opportunities, and to ensure that when a Civil 

Public Service position is open to the public, the Public Service Commission is required to advertise it. 

[28] With respect to the aforementioned measure, in its Response to the Questionnaire, the country under 

review presents information and new developments, which the Committee notes as a step that contributes 

to progress in the implementation of the measure:
24

  

[29]  “The OSC adopts administrative procedures to circulate employment opportunities within the 

public service. Information is also available on the OSC’s website at 

http://www.osc.gov.jm/OSC_vacancies.html. This is done routinely as a matter of practice although there 

are no specific guidelines regulating when this should be done. There is also the Labour Market 

Information System (LMIS) operated by the Ministry of Labour and Social Security. The OSC is seeking to 

partner with LMIS to include the vacancies that are being advertised by the OSC. The LMIS website is 

accessible at http://www.lmis.gov.jm/Home and is relevant in addressing this measure although it 

generally advertises jobs available in the private sector.” 

[30] In addition, the Committee notes that the country under review in its Response to the Questionnaire, 

and during the on-site visit, observed that it is currently under the process of revising its Public Service 

Regulations that will require all advertisements of vacancies to be publicized.
25

 The country under review 

also notes in its Response to the Questionnaire that vacant positions are advertised by Circular sent to all 

                                                                                                                                                                                           
refer the matter to the Public Service Commission for a review. In this regard, section 3.1.19 of the Accountability Agreement 

Guidelines, states the following: (i) Candidates in a selection exercise who have reason to believe that they were assessed unfairly 

may appeal the decision of the Selection Panel, in writing, to the Public Service Commission within 10 working days of 

notification of the decision. (ii) Appeals made to the Public Service Commission will be dealt with within thirty (30) working 

days of filing. 
23 Report of the Second Round of Review, pg. 5, supra note 9. 
24 Response to the Questionnaire, pg. 9, supra note 11. 
25 Ibid. 

http://www.osc.gov.jm/OSC_vacancies.html
http://www.lmis.gov.jm/Home
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Departments and Agencies of the Government, on the website of the Office of the Services Commission 

and at times in the two main newspapers circulated in Jamaica.
26

 

[31] Moreover, in a document provided subsequent to the on-site visit, the Office of the Services 

Commission notes the following:
27

 

[32] “Generally the Ministries, Departments and Agencies (MDAs) request the OSC to advertise.  The 

Notice is prepared (to include the job description, qualifications and salary) and is dispatched by way of 

email primarily to the Heads of the MDA and to the HR Unit in other MDAs for distribution to staff. The 

Notice also indicates the job requirements / responsibilities, the salary and the required qualifications.  

The Notice is also posted on the website of the OSC. This is in keeping with the Staff Orders for the Public 

Service, which require that the hiring be on a competitive basis. The Public Service Regulations provide 

for circumstances where the skills are not readily available within the service for a search externally… 

The Delegation of Functions – Public Service Regulations (1961) Guidelines and the Delegation of 

Functions under the Public Service Regulations, 1961 Accountability Agreement are also instructive.” 

[33] The Committee notes, however, that the issue raised in the Second Round of Review regarding 

mechanisms that provide clearly defined criteria for the advertisement of hiring opportunities has not been 

addressed. The country under review noted the administrative procedures in place, on circulating 

opportunities within the public service. While done routinely as a matter of practice, there are no specific 

guidelines in place that regulate when this should be done, nor are any publicized.
28

 To that end, the 

Committee notes that one of the difficulties noted by the country under review in the Response to the 

Questionnaire are complaints from various Ministries and Departments concerning access to and 

dissemination of vacancy opportunities, which could be addressed if mechanisms are in place that provide 

clearly defined criteria for the advertisement of hiring opportunities.
29

 

[34] Moreover, as the Public Service Regulations have not been amended, the observations by the 

Committee in the Second Round with respect to Regulation 16, which refers to the advertisement of 

vacancies, are still valid:
30

 

[35] “[T]he provisions applicable to the Public Service under Section 16 of the Regulations determine 

that where the Commission considers “either that there is no suitable candidate already in the public 

service available for the filling of any vacancies or that having regard to qualifications, experience and 

merit it would be advantageous and in the best interest of the public service that the services of a person 

not already in the service be secured, the Commission shall take such steps (including local advertisement 

of the existence of such vacancy) as it may think necessary for the filling of such vacancy.” The 

Committee notes that the language in the aforementioned provision is discretionary rather than 

obligatory and does not guarantee that these vacancies, when they arise in these circumstances, are 

available to the general public.”  

[36] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto. The Committee, however, also observes that it should be 

reformulated by breaking it down into two separate recommendations, given that it contains two related, 

but separate elements, and for the country under review to consider taking into account the use of the 

internet or other means. (see Recommendations 1.1.3.3 and 1.1.3.4 of Section 1.1.3 of Chapter II of this 

Report)  

                                                           
26 Ibid. 
27 Office of the Services Commission, Response to Questionnaire, pg. 4, supra note 14. 
28 Ibid. 
29 Response to the Questionnaire, pg. 10, supra note 11. 
30 Report of the Second Round, pgs. 5 - 6, supra note 9. 
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Measure c) suggested by the Committee that requires additional attention within the Framework of the 

Third Round:
 
  

Make the necessary changes so that probationary employment system, as part of the selection process, is 

applied with uniform criteria throughout the public administration, in order to promote the principles of 

equity and efficiency as set out in the Convention. 

[37] With respect to the aforementioned measure, in its Response to the Questionnaire, the country under 

review presents the following information:
31

 

[38] “Section 23 of the Public Service Regulations provides guidance to all Ministries, Agencies and 

Departments concerning the probationary employment system. The Staff Orders, at part 1.5 also speaks to 

the probationary employment system and how it is to be applied. Although the Staff Orders appear to be 

at times inconsistent with certain provisions in the Public Service Regulations, it should be noted that the 

Public Service Regulations supersede the Staff Orders as it is a legislative document… However, no other 

specific measures have been undertaken to ensure uniformity in the application of the Regulations and the 

Staff Orders.” 

[39] The Committee observes that in the Report of the Second Round, the Committee noted the 

discrepancy between the Public Service Regulations, and the Staff Orders:
32

 

[40] “While the Public Service Regulations state that a probationary period is mandatory and for a 

minimum of one year unless otherwise specified, the Staff Orders say that the persons who are appointed 

to the Service for the first time may be required to serve a probationary period of six months. Taking into 

account that the probationary period is part of the selection process, and that this requirement must be 

met in order to obtain a confirmation of appointment, the Committee considers that in order to promote 

the principle of equity as set out in the Convention, it would be advantageous for Jamaica to consider 

making the necessary amendments so that probation is applied with uniform criteria throughout the 

public administration.” 

[41] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto.  (see Recommendation 1.1.3.5 of Section 1.1.3 of Chapter 

II of this Report)    

Measure d) suggested by the Committee that requires additional attention within the Framework of the 

Third Round:
 
  

Strengthen the legal provisions regarding the Service Commissions to ensure that these authorities have 

the competence to revoke or take other corrective measures when is found that an appointment process 

was, among other things, irregular, improper, or made through a fraudulent competition. 

[42] With respect to the aforementioned measure, in its Response to the Questionnaire, the country under 

review observes that no action has been taken.
33

 

[43] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto.  (see Recommendation 1.1.3.6 of Section 1.1.3 of Chapter 

II of this Report) 

                                                           
31 Response to the Questionnaire, pg. 10, supra note 11.  
32 Report of the Second Round, pg. 6, supra note 9. 
33 Response to the Questionnaire, pg. 11, supra note 11. 
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Measure e) suggested by the Committee that requires additional attention within the Framework of the 

Third Round:
 
  

Adopt, through the appropriate legislative and/or administrative procedures, provisions concerning those 

positions in the Judicial Service that are not governed by the Constitution, that explicitly provides that 

government hiring into the Judicial Service is to be based on the principle of merit. 

[44] With respect to the aforementioned measure, in its Response, the country under review presents the 

following information:
34

 

[45] “No specific legislative action has been taken in this regard. However, the State wishes to recall 

Section 13 of the Judicial Services Regulations which states that for the purpose of making 

recommendations in relation to appointment to vacancies in any relative offices, the Judicial Services 

Commission shall consider the eligibility of all officers for promotion, may interview candidates for such 

appointments and shall in respect of each candidate consider, among others, their qualifications, general 

fitness, and any previous employment of the candidate in the public service or in private practice.” 

[46] The Committee notes that Section 13 of the Judicial Services Regulations was reviewed in the 

Report of the Second Round for Jamaica, which served as the basis for the recommended measure.
35

 

[47]  Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto.  (see Recommendation 1.1.3.7 of Section 1.1.3 of Chapter 

II of this Report) 

Measure f) suggested by the Committee that requires additional attention within the Framework of the 

Third Round:
 
  

Take the necessary steps, including the amendments of its legislation that it deems relevant, in order to 

ensure that when a position is open to the general public in the Judicial Service it is advertised to the 

general public, and that use is made of mass media. 

[48] With respect to the aforementioned measure, in its Response to the Questionnaire, the country under 

review presents the following information:
36

 

[49] “Vacancies for judicial positions that are not subject to specific consultation requirements in the 

Constitution (eg. the Chief Justice and the President of the Court of Appeal) are advertised on the website 

of the Office of the Services Commission and at times in the newspapers. They are also circulated to and 

by the local Bar Associations.”  

[50] In addition, during the on-site visit, and in a document submitted subsequent to this visit, the Office 

of the Services Commissions provided the following regarding the process:
37

 

[51] “The OSC [Office of the Services Commissions] is advised by the Chief Justice of the specific 

vacancy and the advertisement / notice is prepared for the post to include the job description, 

qualifications and salary.  The Notice is sent to Court Management Service (CMS) and the Jamaica 

Information Service (JIS) to be ultimately placed in newspaper.  Notice also directs prospective 

applicants to the OSC’s website for access to the application form.  OSC then receives and collates the 

applications and submits the short-listed candidates to the Chief Justice, who is also the Chair of the 

                                                           
34 Ibid, pg. 13.  
35 Report of the Second, pg. 7, supra note 9. 
36 Response to the Questionnaire, pg. 13, supra note 11. 
37 Office of the Services Commission, Response to Questionnaire, pg. 3, supra note 14. 
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Judicial Commission.  Under further instructions from the Chief Justice the OSC will notify the applicants 

short-listed and arrange the interviews which are conducted by the Judicial Service Commission.  The 

Commission makes its recommendations to His Excellency, the Governor General of Jamaica.  Once the 

OSC is advised of the approved candidate, letters of employment are then issued and the Instruments of 

Appointment are prepared.” 

[52] The Committee notes that the Vacancies page of the Office of the Services Commission does 

contain links to the application form for the positions for the Court of Appeal, the Resident Magistrate 

Court, the Coroners Court, and the Supreme Courts,
38

 however, the Committee notes that the Judicial 

Service Regulations, is silent on the requirement to publicize these opportunities, an issue that was noted 

in the Report of the Second Round for Jamaica, and which served as the basis for the recommended 

measure.
39

 

[53] Given the foregoing, the Committee believes that measure f) should be reformulated, and for the 

country under review to consider taking into account the internet or other means.  (see Recommendation 

1.1.3.8 of Section 1.1.3 of Chapter II of this Report) 

Measure g) suggested by the Committee that requires additional attention within the Framework of the 

Third Round:
 
  

Adopt, through the appropriate legislative and/or administrative procedures, mechanisms that provide 

clearly defined criteria for the advertisement of hiring opportunities for all vacancies within the Judicial 

Service. 

[54] With respect to the aforementioned measure, in its Response to the Questionnaire, the country under 

review notes that no action has taken place.
40

 

[55] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto.  (see Recommendation 1.1.3.9 of Section 1.1.3 of Chapter 

II of this Report) 

1.1.2. New Developments with Respect to the provisions of the Convention on Systems of 

Government Hiring 

1.1.2.1 New Developments with Respect to the Legal Framework 

[56] The country under review made no mention of new developments with respect to the legal 

framework in this area. 

[57] The Committee notes, however, that during the on-site visit, representatives from the Office of the 

Services Commissions observed that with the delegation of human resources functions, such as 

recruitment, selection, training, discipline and separation, the Office has taken on the roles of monitoring 

and auditing.
41

 In this respect, in a document submitted subsequent to the on-site visit, the Office noted:
42

 

[58] “The audits take place at least one year before delegation in order to assess the readiness of the 

MDAs [Ministries, Departments and Agencies] for delegation.  Once delegation takes place, the audits 

                                                           
38 Government of Jamaica Vacancies, Office of the Services Commission, http://www.osc.gov.jm/OSC_vacancies.html  
39 Report of the Second Round, pg. 7, supra note 9. 
40 Response to the Questionnaire, pg. 15, supra note 11. 
41 See, for example, Office of the Services Commission, Response to Questionnaire, pg. 2, supra note 14. 
42 Ibid, pg. 3. 

http://www.osc.gov.jm/OSC_vacancies.html
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are carried out every two years and they MDAs are monitored between audits in accordance with the 

Accountability Agreements, the Staff Orders and the Regulations.” 

[59] The Committee further notes that if a ministry, department or agency does not comply with the 

terms found in the accountability agreements, the delegation authority may be revoked. In this regard, in 

the model Accountability Agreement provided to the Committee, the following provision is found 

regarding compliance with the agreement for delegation of functions:
43

 

[60] “Failure to comply with the provisions of the Accountability Agreement will result in appropriate 

sanctions by the Public Service Commission up to and including revocation of the delegated functions 

either from designated personnel within the Ministry, Department, or Executive Agency or, ultimately 

from the Permanent Secretary, Chief Executive Officer or Head of Department.” 

[61] Currently, 35 Ministries or Departments have this delegated authority, while only 3 have not 

received this delegation. It was also further noted that these audits are not made public, and that training is 

provided, such as sensitization workshops, for the human resources staff of the Ministries or Departments, 

regarding issues such as the requirement for the hiring process.  

[62] The Committee notes the important role that the Office of the Services Commission is undertaking 

to assure the openness, equity and efficiency of the system of government hiring, through the monitoring 

and audit role it has assumed with respect to the delegated functions to human resource personnel. 

Moreover, the Office, in addition to acting as the Secretariat for Services Commissions within Central and 

Local Government, namely the Public Service Commission, the Police Service Commission, the Judicial 

Service Commission, and the Local Government Service Commission, it also provides centralized stenotype 

services to all Ministries, Departments and Agencies, for recording the proceedings of conferences, 

commissions of enquires and disciplinary enquiries. 

[63] The Committee notes, however, that during the on-site visit, the representatives of the Office of the 

Services Commission observed that there is an issue of resources within the entity, and that it is currently 

understaffed. Moreover, a new structure is being examined for the Office of the Services Commission, as 

the current one was based on how the Office used to carry out its functions. 

[64] Given the foregoing, the country under review should consider providing the Office of the Services 

Commission with the budgetary and human resources needed for the proper performance of its function, 

within available resources. The country under review should also consider establishing a new structure to 

this entity, in order to better able to perform the functions entrusted to it.
44

 (see Recommendations 

1.1.3.10 and 1.1.3.11 of Section 1.1.3 of Chapter II of this Report) 

1.1.2.2 New Developments with Respect to Technology 

[65] The country under review made no mention of new developments with respect to technology in this 

area.
45

 

1.1.2.3 Results  

[66] The country under review, in its Response to the Questionnaire, made no mention of new 

developments with respect to results in this area.
46

 

                                                           
43 Model Accountability Agreement, pg. 4, supra note 15. 
44 The country under review, in its observations to the draft preliminary report, noted that a new structure with additional staff has 

been established in the Office of the Services Commissions which is to be implemented pending the relevant budgetary support 

from the Ministry of Finance and the Public Service. 
45 Response to the Questionnaire, pg. 42, supra note 11. 
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[67] During the on-site visit, the representatives from the Office of the Services Commissions stated that 

results are not maintained because these would have to be provided by the Ministries and/or Departments. 

In addition, in a document submitted subsequent to the on-site visit, the country under review further 

observes that these results are not readily available nor presently compiled in one document, but the data 

are accessible.
47

 

[68] The Committee observes that the importance of maintaining statistics on the system for government 

hiring in the country under review. In this regard, it notes the that Public Service Regulations, as well as 

the Staff Orders, set out different manners that appointments can be made for entry into the Central 

Government Service: temporary appointments, permanent appointments, and fixed-term contracts. 

[69] To that end, the Committee considers that the country under review should consider maintaining 

statistics on the number of vacancy opportunities open to new entrants into the public service carried out 

in a year for each of these modalities, how many were completed, how many were abandoned, how many 

persons applied to a position, as well as the number of persons entering into the public service in a given 

year. The lack of information makes it hard for the Committee to determine the efficiency and 

transparency of the government hiring system in place. The Committee will formulate a recommendation. 

(see Recommendation 1.1.3.12 of Section 1.1.3 of Chapter II of this Report) 

1.1.3. Recommendations 

[70] In light of the observations formulated in sections 1.1.1 and 1.1.2 of Chapter II of this Report, the 

Committee suggests that the country under review consider the following recommendations:  

1.1.3.1 Adopt, through the appropriate legislative and/or administrative procedures provisions 

that explicitly provide that government hiring into the Public Service is to be based on the 

principle of merit (See paragraph 24 of Section 1.1.1 of Chapter II of this Report). 

1.1.3.2 Set out the criteria which will be taken into account in making the determination of merit 

for entry into the Public Service, such as written competitive examinations, practical tests 

and interviews, and develop this system accordingly (See paragraph 27 of Section 1.1.1 

of Chapter II of this Report). 

1.1.3.3 Adopt, through the appropriate legislative and/or administrative procedures, mechanisms 

that provide clearly defined criteria for the advertisement of hiring opportunities in the 

Public Service, and ensure that they are publicized. (See paragraph 36 of Section 1.1.1 of 

Chapter II of this Report). 

1.1.3.4 Ensure that when a Civil Public Service position is open to the public, the Public Service 

Commission is required to advertise it through the internet or other means (See paragraph 

36 of Section 1.1.1 of Chapter II of this Report). 

1.1.3.5 Make the necessary changes so that probationary employment system, as part of the 

selection process, is applied with uniform criteria throughout the public administration, in 

order to promote the principles of equity and efficiency as set out in the Convention (See 

paragraph 41 of Section 1.1.1 of Chapter II of this Report). 

1.1.3.6 Strengthen the legal provisions regarding the Service Commissions to ensure that these 

authorities have the competence to revoke or take other corrective measures when is 

                                                                                                                                                                                           
46 Ibid. 
47 Office of the Services Commission, Response to Questionnaire, pg. 5, supra note 14. 
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found that an appointment process was, among other things, irregular, improper, or made 

through a fraudulent competition (See paragraph 43 of Section 1.1.2 of Chapter II of this 

Report). 

1.1.3.7 Adopt, through the appropriate legislative and/or administrative procedures, provisions 

concerning those positions in the Judicial Service that are not governed by the 

Constitution, that explicitly provides that government hiring into the Judicial Service is to 

be based on the principle of merit (See paragraph 47 of Section 1.1.2 of Chapter II of this 

Report). 

1.1.3.8 Take the necessary steps, including the amendments of its legislation that it deems 

relevant, in order to ensure that when a position is open to the general public in the 

Judicial Service it is advertised to the general public through the internet or other means 

(See paragraph 53 of Section 1.1.2 of Chapter II of this Report). 

1.1.3.9 Adopt, through the appropriate legislative and/or administrative procedures, mechanisms 

that provide clearly defined criteria for the advertisement of hiring opportunities for all 

vacancies within the Judicial Service (See paragraph 55 of Section 1.1.2 of Chapter II of 

this Report). 

1.1.3.10 Provide the Office of the Services Commission with the budgetary and human resources 

needed for the proper performance of its functions, within available resources (See 

paragraph 64 of Section 1.1.2 of Chapter II of this Report). 

1.1.3.11  Establish a new operating structure for the Office of the Services Commission (See 

paragraph 64 of Section 1.1.2 of Chapter II of this Report). 

1.1.3.12 Maintain statistics, as it pertains to entry into the public service through permanent 

appointments, temporary appointments and fixed-term contracts, on the number of 

vacancy opportunities open to new entrants into the public service, carried out in a year 

for each of these modalities, how many were completed, how many were abandoned, 

how many persons applied to a position, as well as the number of persons entering into 

the public service in a given year, in order to identify challenges and recommend 

corrective measures where appropriate (See paragraph 69 of Section 1.1.2 of Chapter II 

of this Report). 

 

1.2. GOVERNMENT SYSTEMS FOR THE PROCUREMENT OF GOODS AND SERVICES 

1.2.1 Follow-Up to the Implementation of the Recommendations Formulated in the Second 

Round 

Recommendation: 

Strengthen systems for the procurement of goods and services by the government. 

Measure a) suggested by the Committee that requires additional attention within the Framework of the Third 

Round:  

Set up appropriate deadlines, where possible, in which the steps of the procurement process will take 

place. 
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[71] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered:
48

 

[72] “…[S]pecifically on this recommendation, the Government of Jamaica, through the Handbook of 

Public Sector Procurement has taken steps to introduce deadlines and timelines within the procurement 

process. In this regard, reference is made to Volume II- Appendix 8 –Managing the Procurement Process, 

Page 59, of the referenced Handbook. 

[73] By virtue of Section A8.1.1 – ‘Time Limits For Issuing Notification’ suggested timelines are 

presented for issuing notification of procurement opportunities. 

[74] In relation to opening of Bids, there is no definitive timeframe given within which this must be done. 

However, Section A8.6 of the current Handbook requires that same is done “as soon as possible after the 

deadline for submission.” 

[75] Moreover, in a supplemental response provided by the country under review, it noted:
49

 

[76] “Procedures for the various categories of procurement can be found in Volumes 1, 2, 3 & 4 of the 

GOJ Handbook of Public Sector Procurement Procedures, 2014. These documents are available on the 

Ministry of Finance’s website at www.mof.gov.jm. The Policy documents provide guidance on the actions 

to be undertaken for the procurement of goods, services and works.  

[77] It should be noted that at this time, the policy only prescribes documented timelines for procedures 

relating to the procurement of General Insurance placement which is outlined in Volume 4 of the 

Handbook on the Ministry of Finance’s website at www.mof.gov.jm  

[78] However, the Procurement and Asset Policy Unit in its capacity as the National contact point for 

procurement policy development continues to engage procurement practitioners through training and 

capacity development sessions on the benefits of proper planning and scheduling of procurement 

activities to ensure that project timelines are in keeping with the organization’s operational plan. What 

may be considered a move in that direction is the requirement for the preparation of the annual 

procurement plan outlining the period within which specific procurements will take place. Volume 2 of the 

Handbook provides information on the basics of procurement planning and scheduling. 

[79] Appendix 8 of the Handbook as referenced above provides greater details in regard to the overall 

management of the procurement process and the suggested timeframe for certain activities.” 

[80] The Committee notes that measure a) of the aforementioned recommendation alluded to the 

preparation of timeframes for procurement plans, under Section 2.1.2 of the 2001 Government of Jamaica 

Handbook of Public Sector Procurement Procedures, which referred to Procurement Plans.
50

 During the 

on-site visit, the country under review noted that annual procurement plans are required for all public 

sector bodies, and that is to be submitted during a budget call. In this respect, the Committee notes that 

under section A1.6 of the Handbook of Public Sector Procurement Procedures, Vol. 2, it states that 

procurement plans are mandatory:
51

  

                                                           
48 Response to the Questionnaire, pg. 17, supra note 11. 
49 Supplemental Response to the Questionnaire, pgs. 15 – 16, 

http://www.oas.org/juridico/PDFs/mesicic5_jam_supplementaryresponse.pdf  
50 See Report of the Second Round, pg. 13, supra note 9 
51 Handbook of Public Sector Procurement Procedures, Vol. 2, http://www.mof.gov.jm/documents/documents-

publications/document-centre/file/236-handbook-of-public-sector-procurement-procedures-volume-2.html  

http://www.mof.gov.jm/
http://www.mof.gov.jm/
http://www.oas.org/juridico/PDFs/mesicic5_jam_supplementaryresponse.pdf
http://www.mof.gov.jm/documents/documents-publications/document-centre/file/236-handbook-of-public-sector-procurement-procedures-volume-2.html
http://www.mof.gov.jm/documents/documents-publications/document-centre/file/236-handbook-of-public-sector-procurement-procedures-volume-2.html
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[81] “The Ministry of Finance requires that every Procuring Entity submit a Procurement Plan with 

their Annual Corporate and Operational Plans and Budgets, to support the projected expenditure of their 

Ministries. An updated copy of the previous year’s Procurement Plan should also be included. In 

addition, Procuring Entities are encouraged to post their Procurement Plans on their website.”
52

  

[82] In addition, in preparing these procurement plans, the public body is to use a Template provided in 

the aforementioned Handbook, which contains projections, by quarter and by procurement need, which 

each public body is to fill out with the dates the following is to be carried out: advertisement, submission 

of bids, bid evaluation and recommendation approval, and contract award.
53

 

[83] Moreover, the Handbook notes that the Template is generic, and may be expanded to suit the 

projects, and in preparing a procurement plan, the complexity of what is being purchased, the value and 

the method shall be considered in order to determine the length of each stage in the procurement process 

and that once estimated timelines have been established, procurement personnel should, therefore, adjust 

their templates for each of the tasks identified, to reflect the actual time necessary to complete each one.
54

 

[84] Procuring Entities are also to monitor actual performance against the Plan, to assist them in better 

understanding the constraints of a project and in this manner overcome them in the following year’s 

procurement exercises to achieve a more realistic Procurement Plans.
55

 

[85] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure a) of the foregoing recommendation.  

[86] The Committee would like to observe however that, as mentioned above, the Handbook encourages 

Procuring Entities to post their Procurement Plans on their website. The Committee believes that in in 

order to assure the openness, equity and efficiency of the system of public procurement in Jamaica, as 

well as enhancing the transparency and predictability of the procurement process, the country under 

review should consider requiring that these Plans be published on the website of the Procuring Entities, as 

well as an updated copy of the previous year’s Procurement Plan. The Committee will formulate a 

recommendation. (See Recommendation 1.2.3.1 in Section 1.2.3 of Chapter II of this Report) 

[87] The Committee also observes that the Ministry of Finance and the Public Service also publishes 

Procurement Plans that have been approved, by Entity on its website, a practice that was mentioned 

during the on-site visit.
56

 To this end, the Committee commends this practice of transparency on part of 

the country under review. The Committee notes, however, that these Plans are for 2014/2015, and have 

not been updated. Moreover, they appear to be updated copies of the previous year’s Procurement Plan, 

that is, for 2013/2014. The Committee believes that the country under review should consider publishing 

current Procurement Plans of all Procuring Entities in one location, including the updated copy of the 

previous year’s Procurement Plan. The Committee will formulate a recommendation.
57

 (See 

Recommendation 1.2.3.2 of Chapter II of this Report) 

                                                           
52 Procuring Entity, in the Handbook, is defined as follows, “Any government Ministry, Department, Statutory Organization, 

Executive Agency, Local Government Authority, Public Company or any other Agency in which the government owns controlling 

interest, that is at least 51%, or in which the Government is in a position to influence the policy of the entity. This definition also 

applies to government-approved authorities acting on behalf of the Procuring Entity,” ibid, Definitions. 
53 Ibid, section A1.7. 
54 Ibid, section A1.2. 
55 Ibid, section A1.5. 
56 Procurement Plans for 2014/2015, http://www.mof.gov.jm/procurement/procurement-plans-2014-2015.html  
57 The Committee does note that under the Government of Jamaica Electronic Procurement Platform, which was launched in 

2015, its website provides for a webpage to place the annual procurement plans. However, this webpage contains no information, 

https://www.gojep.gov.jm/epps/app/viewPlan.do  

http://www.mof.gov.jm/procurement/procurement-plans-2014-2015.html
https://www.gojep.gov.jm/epps/app/viewPlan.do
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Measure b) suggested by the Committee that requires additional attention within the Framework of the 

Third Round: 

Adopt appropriate legislative and/or administrative procedures that establish clear criteria for 

determining when procurement is of a “sensitive” nature, when an unsolicited proposal is meritorious, 

what circumstances justify an unusual and compelling urgency, and what the criteria will be when there is 

more than one source that could provide highly specialized services. 

[88] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered:
58

 

[89] “Volume 2, Section 1.2 ‘Unsolicited Proposals’ of the Handbook of Public Sector Procurement 

Procedures outlines the process and procedures which are to be employed in determining whether an 

unsolicited proposal is to be considered and how same is to be treated once received by a procuring entity. 

Jamaica has, therefore, moved towards developing a more detailed framework within which to determine 

how to treat with unsolicited proposals. 

[90] Procurement of a sensitive nature is defined by the Handbook as “Any procurement of a national 

concern that is deemed confidential by Cabinet.” There are no other administrative procedures which further 

indicate how procurement of a sensitive nature is determined or classified. 

[91] Consequently, whereas Cabinet approval may still be applicable, provided the procurement exceeds a 

monetary threshold, procurements of a sensitive nature are not subjected to the level of scrutiny by external 

agencies such as the NCC [National Contracts Commission]. It is expected however, that the internal 

processes of the affected entity will be applied in such manner that the procurement is able to stand up to 

scrutiny. 

[92] Where the matter is considered urgent, the Government of Jamaica Handbook of Public Sector 

Procurement Procedures (March 2014) clearly outlines the procedures to be adopted to facilitate 

procurement under emergency circumstances. 

[93] In the instances where there is more than one available source to provide highly specialized services 

procuring entities have the option of utilizing the Limited tender procurement methodology. However, where 

the Direct Contracting methodology is used, the entity is required to provide clear justification in support of 

its decision for the selection of the particular supplier.   

[94] The procuring entity is, in the referenced circumstances, required to adequately demonstrate that the 

value for money objective has been met.” 

[95] The Committee also notes that the Handbook sets out that the use of direct contracting for emergencies 

is permitted in the following circumstances: (a) for the repairs or remedial action necessary to preserve public 

safety or property; or to avoid great social harm or significant public inconvenience; (b) for the procurement 

of goods, services or works in any extenuating circumstances in which the Procuring Entity is likely to incur 

or suffer financial loss if the procurement is not executed immediately; (c) for the procurement of goods, 

services or works in any circumstance in which the national interest and/or national security considerations 

demand that the procurement be undertaken immediately; or (d) for business-sensitive procurement of goods, 

services or works in any extenuating circumstances in which the operating functions or business objectives of 

                                                           
58 Response to the Questionnaire, pgs. 18 - 19, supra note 11. 
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a Procuring Entity are likely to be significantly impeded, or placed in jeopardy if the procurement is not 

executed in a limited timeframe.
59

 

[96] Moreover, in these circumstances, the need for such procurement must be sudden, unexpected and a 

pressing necessity or exigency. The Handbook further states that the Head of the Procuring Entity shall give 

approval for the issuing of emergency contracts up to a maximum value of J$100 million and this approval 

shall be in writing and shall form part of the procurement record to be kept by the Entity. Any additional 

expenditure must be subject to the approval of the National Contracts’ Commission and Cabinet and the 

procuring entities shall ensure that the value for money objective is met before awarding emergency contracts. 

Finally, regarding these emergency contracts, any above J$5M shall be reported to the National Contracts’ 

Commission within the month in which the award was made, along with full justification for the procurement, 

and shall include: (a) a justification; (b) a statement as to why the contractor was selected; and (c) the value of 

contract awarded.
60

 

[97] Regarding the receipt of unsolicited proposals, the Handbook sets out that a Procuring Entity may treat 

them in three ways: (a) to elect not to consider it and, therefore, to return it immediately; (b) to engage the 

Competitive Bidding process by means of a price test; or (c) to enter into the direct negotiation with the 

proponent.
61 

If direct negotiation is considered, the entity should: (a) assess the merits of the proposal; and (b) 

identify whether the proposal offers a new concept or technology or something of an otherwise unique nature. 

If the entity is interested in pursuing direct negotiation, regardless of the value, an application shall be made to 

the NCC through the Permanent Secretary for approval of the Direct Contracting Method.
62

 Moreover, an 

unsolicited proposal must first meet the following criteria, in order for a procuring entity to consider it:
63

 

[98] “An unsolicited proposal may be considered by a Procuring Entity if it: (a) demonstrates a unique and 

innovative concept, or demonstrates a unique capability of the contractor; (b) offers a concept or service not 

otherwise available to the Government; and (c) does not resemble the substance of a recent, current or 

pending Competitive Tender. The proposal should be comprehensive, that is, it should include background 

information on the company and its owners/stakeholders, as well as its performance history in the execution 

of similar projects. In submitting an unsolicited proposal, the provider must present a bid outlining the 

following: (a) the objectives and the relevance of the proposed work to be undertaken; (b) the rationale for 

the approach; (c) the methods or activities to be pursued; (d) the qualifications of the contractor; and (e) the 

level of funding required for attaining the objectives.”    

[99] The Committee further notes that the exception for the provision of highly specialized services is not 

present in the Handbook, which serves as the basis for the regulation of public sector procurement in Jamaica, 

along with the Public Sector Procurement Regulations, 2008.
64

 

[100] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure b) of the foregoing recommendation. 

Measure c) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Strengthen the legal provisions regarding the National Contracts Commission, so that contractors who 

have been denied registration, or have been disqualified, suspended or stricken from the NCC registers of 

                                                           
59 Handbook of Public Sector Procurement Procedures, Vol. 2, section 1.1.5, supra note 51. 
60 Ibid.  
61 Ibid, section 1.2.1. 
62 Ibid, section 1.2.1.2. 
63 Ibid, section 1.2. 
64 Public Sector Procurement Regulations, 2008, http://www.ocg.gov.jm/ocg/sites/default/files/Procurement%20Regs.pdf  

http://www.ocg.gov.jm/ocg/sites/default/files/Procurement%20Regs.pdf
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approved contractors, have access to the dispute resolution mechanisms of Section 2.12 of the Handbook 

of Public Sector Procurement Services. 

[101] With respect to the aforementioned measure, in its Response, the country under review presents 

information:
65

 

[102] “The existing appeal process focuses on the complaint of a contractor regarding the actions of a 

Procuring Entity as it relates to the award of contract. The existing appeal process had not included 

provisions for the complaint of a contractor regarding the registration process. The Government of 

Jamaica has taken steps to rectify this anomaly through the new Public Procurement Act. The Act, 

although passed, is not yet in force.” 

[103] In addition, in a Supplemental Response, the country under review noted the following:
66

 

[104] “Following on the Reform Agenda, a number of procurement reform initiatives have been 

undertaken to include the drafting of attendant Regulations. The Regulations are to be tabled in the 

Houses of Parliament for approval by both Houses to become effective in the Public Procurement 

Act/Law, 2015 (PPL, 2015). The Procurement Review Board is to be established under Section 50 of the 

PPL, details on treatment and application of the procedure will be provided in the relevant Regulation(s). 

[105] The PPL, 2015 has been enacted; however it is not yet in force and will be brought into force on a 

day appointed by the Minister with responsibility for procurement matters. The PPL is Jamaica’s first 

stand-alone Procurement Law; it will provide the strictures that will apply regarding the matter.” 

[106] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto, however, the recommendation will be reformulated given 

that the Handbook of Public Sector Procurement Procedures has been revised since the Report of the 

Second Round for Jamaica, and section 2.12 no longer corresponds to dispute resolution mechanisms. 

(See Recommendation 1.2.3.3 in Section 1.2.3 of Chapter II of this Report) 

Measure d) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Strengthen and increase the scope of use of electronic communications, such as the internet for 

publicizing the tender and consulting opportunities, status of bids and awards and the progress in the 

execution of major projects, and consider the possibility of making it mandatory. 

[107] With respect to the aforementioned Recommendation, in its Response, the country under review 

presents information and new developments, which the Committee notes as a step that contributes to 

progress in the implementation of the measure:
67

 

[108] “Subsequent to 2007, the major technological development which has taken place in Jamaica 

regarding the captioned matter is the establishment and use of the Government of Jamaica Electronic 

Procurement (e-GP) System. This system was officially launched in June 2015 and is a component of the 

reform mechanism which is geared towards improving efficiency in the processing time for procurement 

opportunities. 

[109] Please see the link below for direct access to the Government of Jamaica Electronic Procurement 

(e-GP) System: https://www.gojep.gov.jm/epps/home.do  

                                                           
65 Response to the Questionnaire, pg. 20, supra note 11. 
66 Supplemental Response, pg. 18 – 20, supra note 49. 
67 Response to the Questionnaire, pg. 44, supra note 11. 

https://www.gojep.gov.jm/epps/home.do


18 

 

[110] Please also see the link below to access the document on the Implementation of the Government of 

Jamaica Electronic Procurement (eGP) System: http://www.mof.gov.jm/documents/documents-

publications/document-centre/file/1124-c1-2016.html.”   

[111] Moreover, in a supplemental response provided by the country under review, it noted:
68

 

[112] “The e-Procurement platform launched, in July 2015 and is another phase in the reform process 

that facilitates the use of electronic communication for publicizing tenders. The Public Procurement 

Regulations will mandate the use of eGP/Tendering System for the award of government contracts.”
69

 

[113] The Committee notes that during the on-site visit, the representatives present during the session on 

public procurement in Jamaica observed that the regulations of the eGP system regarding the electronic 

tendering system would be in place by March 2018.
70

   

[114] Moreover, the Committee observes that in the above-cited document, “Implementation of the 

Government of Jamaica Electronic Procurement (eGP) System,” this Circular sets out that procuring 

authorities authorized by the Ministry of Finance & Planning (now Ministry of Finance and the Public 

Service) are expected to undertake their procurement proceedings through the eGP portal and in 

accordance with, and as specified by the system specifications/requirements, such as: posting of 

procurement notices; electronic upload of bidding documents; electronic submission and receipt of bids; 

conduct bid opening exercises; where appropriate, conduct evaluation bids; and authorization of tender 

officers and evaluation of tenders. This document also notes that procuring entities will be brought on 

board on a phased basis, with the Ministry assessing, scheduling, training and activating procuring entities 

so they can be authorized to use the eGP platform. To this end, the country under review has maintained a 

list of Procuring Entities that have received training on the functionalities of this platform.
71

 

[115] The Committee further notes that an Electronic Government Procurement Practitioner’s Manual, 

2015, has been adopted by the country under review, and, according to the above-cited document, it is to 

be considered as part of the Government of Jamaica Handbook of Public Sector Procurement Procedures, 

2014.
72

 

[116] The Committee notes, however, that while the country under review observes that the Public 

Procurement Regulations will mandate the use of eGP/Tendering System for the award of government 

contracts, these Regulations are not in force, as the governing legislation, the Public Procurement Act, 

2015, while passed in the Jamaican Parliament, has not yet been brought into force as it requires finalized 

regulations before it becomes fully operational. And while the Electronic Government Procurement 

Practitioner’s Manual, 2015 forms part of the Handbook, the Handbook has not been amended to reflect 

the introduction of the eGP system, to include the use of this system for the procedures set out in the 

document, “Implementation of the Government of Jamaica Electronic Procurement (eGP) System, such as 

the posting of procurement notices; the requirement to upload, electronically, bidding documents; 

electronic submission and receipt of bids; to conduct bid opening exercises; where appropriate, to conduct 

evaluation bids; and authorization of tender officers and evaluation of tenders. The Handbook, along with 

the Public Sector Procurement Regulations, 2008, is the legal framework in place for regulating public 

                                                           
68 Supplemental Response, pg. 20, supra note 49. 
69 The country under review clarifies that in July 2015, the the Go-Live/Roll-Out of the System was carried out. 
70 The country under review notes that 89 procuring entities have been trained in the Government of Jamaica Electronic 

Procurement (GOJEP) functionality; 29 procuring entities are on-boarded ie, using GOJEP; approximately 1000 suppliers are 

registered on GOJEP; and 264 Jamaican suppliers have been trained by the Ministry of Finance and the Public Service. 
71 Procuring Entities Trained on the Functionalities of the E-Procurement Platform, 

https://www.gojep.gov.jm/epps/cft/downloadInfoItem.do?documentId=46390  
72 Electronic Government Procurement Practitioner’s Manual, 2015, http://www.mof.gov.jm/procurement/electronic-

government-procurement-practitioner-s-manual-2015.html  

http://www.mof.gov.jm/documents/documents-publications/document-centre/file/1124-c1-2016.html
http://www.mof.gov.jm/documents/documents-publications/document-centre/file/1124-c1-2016.html
https://www.gojep.gov.jm/epps/cft/downloadInfoItem.do?documentId=46390
http://www.mof.gov.jm/procurement/electronic-government-procurement-practitioner-s-manual-2015.html
http://www.mof.gov.jm/procurement/electronic-government-procurement-practitioner-s-manual-2015.html
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procurement in Jamaica. Until the Public Procurement Act, 2015 is in force, and corresponding regulations 

adopted, there is no obligation to use the eGP system, or at least no consequence. To this end, the Committee 

notes that although the eGP website is in place, the Procurement Notice Board of the Government of Jamaica 

Procurement Notice Board is still operating, a tool for finding procurement opportunities up for tender as well 

as relevant information about them.
73

  

[117] Given the foregoing, the Committee observes that the recommendation should be reformulated, 

whereby the country under review should consider making mandatory the use of the Government of Jamaica 

Electronic Procurement (eGP) System, for the publicizing the tender and consulting opportunities, status of 

bids and awards and the progress in the execution of major projects. (See Recommendation 1.2.3.4 in 

Section 1.2.3 of Chapter II of this Report) 

[118] Moreover, the country under review should consider revising the Handbook of the Public Sector 

Procurement Procedures, setting out the manner the Government of Jamaica Electronic Procurement (eGP) 

System is to be utilized for procurement opportunities offered by the Government of Jamaica. (See 

Recommendation 1.2.3.5 in Section 1.2.3 of Chapter II of this Report) 

Measure e) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Strengthen the electronic procurement system, to continue to facilitate the acquisition of goods and 

services through those means. 

[119] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered:
74

 

[120] “Subsequent to 2007, the major technological development which has taken place in Jamaica 

regarding the captioned matter is the establishment and use of the Government of Jamaica Electronic 

Procurement (e-GP) System. This system was officially launched in June 2015 and is a component of the 

reform mechanism which is geared towards improving efficiency in the processing time for procurement 

opportunities. 

[121] Please see the link below for direct access to the Government of Jamaica Electronic Procurement 

(e-GP) System: https://www.gojep.gov.jm/epps/home.do  

[122] Please also see the link below to access the document on the Implementation of the Government of 

Jamaica Electronic Procurement (eGP) System: http://www.mof.gov.jm/documents/documents-

publications/document-centre/file/1124-c1-2016.html.”   

[123] Moreover, in a supplemental response provided by the country under review, it noted:
75

 

[124] “The introduction of e-Procurement is a critical step in the procurement modernization process 

which will further enhance transparency and improve the efficiency within the process. A critical 

milestone has been achieved with the Go-Live/Roll-Out of the System in July 2015. Training and on-

boarding of all government procuring entities and full roll-out to the wider private sector is expected by 

March 2018. The Public Procurement Regulations will mandate the use of eGP/Tendering System for the 

award of government contracts.” 

                                                           
73 Government of Jamaica Procurement Notice Board, http://www.procurement.gov.jm/procurement/index.php  
74 Response to the Questionnaire, pg. 44, supra note 11. 
75 Supplemental Response, pg. 21, supra note 49.  
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[125] The Committee notes that during the on-site visit, the representatives present during the session on 

public procurement in Jamaica observed that the regulations of the eGP system regarding the electronic 

tendering system would be in place by March 2018.   

[126] Moreover, the Committee observes that in the above-cited document, “Implementation of the 

Government of Jamaica Electronic Procurement (eGP) System,” it sets out that procuring authorities 

authorized by the Ministry of Finance & Planning (now Ministry of Finance and the Public Service) are 

expected to undertake their procurement proceedings through the eGP portal and in accordance with, and 

as specified by the system specifications/requirements, such as: posting of procurement notices; electronic 

upload of bidding documents; electronic submission and receipt of bids; conduct bid opening exercises; 

where appropriate, conduct evaluation bids; and authorization of tender officers and evaluation of tenders. 

This document also notes that procuring entities will be brought on board on a phased basis, with the 

Ministry assessing, scheduling, training and activating procuring entities so they can be authorized to use 

the eGP platform. 

[127] The Committee further notes that an Electronic Government Procurement Practitioner’s Manual, 

2015, has been adopted by the country under review, and, according to the above-cited document, it is to 

be considered as part of the Government of Jamaica Handbook of Public Sector Procurement Procedures, 

2014.
76

 

[128] Given the foregoing, the Committee takes note of the satisfactory consideration by the country under 

review of measure e) of the foregoing recommendation. 

Measure f) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Publicize to bidders that they are able to request from the contracting agency an explanation in those 

cases where their bid is unsuccessful. 

[129] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered:
77

 

[130] “Periodic sensitization sessions are conducted with the suppliers’ community to update them on the 

reform initiatives and the possible impact it will have on them and their businesses. The matter of 

providing information regarding unsuccessful bids is publicized in Volume 2, Appendix 8 of the GOJ, 

Handbook of Public Sector Procurement Procedures, 2014, on the Ministry of Finance’s website at 

www.mof.gov.jm.” 

[131] In this respect, the Committee notes that Appendix 8 of Volume 2 of the Handbook, under section 

A8.19, sets out the following: 

[132] “After publication of the contract award, unsuccessful Bidders may request a written debriefing, 

explaining the grounds on which their bids were not selected. The Procuring Entity shall respond 

promptly in writing to any unsuccessful Bidder who requests such a debriefing.”   

[133] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure f) of the foregoing recommendation.  

                                                           
76 Electronic Government Procurement Practitioner’s Manual, 2015, supra note 72.  
77 Supplemental Response, pg. 22, supra note 49. 
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Measure g) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Implement provisions to strengthen citizen oversight mechanisms to monitor the execution of contracts 

where the nature, importance or magnitude so warrants, in particular public works contracts. 

[134] With respect to the aforementioned Recommendation, in its Response, the country under review 

presents information and new developments, which the Committee notes as a step that contributes to 

progress in the implementation of the measure:
78

 

[135] “The current Handbook does not speak specifically to any measures or mechanisms which are 

designed to facilitate or strengthen citizen oversight mechanisms as per the recommendation above. 

However, through the Office of the Contractor General there is an avenue available to citizens to be 

actively involved in the monitoring of government contracts at various stages, inclusive of lodging 

complaints and advising of observed works quality deficiencies. 

[136] Additionally, with the publication of tender opportunities and the availability of the procurement 

rules and guidelines and the publication of actual contract awards, citizens through these transparency 

mechanisms are afforded the opportunity to monitor and to provide feedback through online, telephone 

calls and mail, in relation to the execution of contracts.” 

[137] The Committee wishes to recall that the assessment on which measure g) was based was as 

follows:
79

  

[138] “Seventh, the Committee has no information regarding provisions that allow for the establishment 

of citizen oversight mechanisms to monitor the execution of contracts where the nature, importance or 

magnitude so warrants, in particular public works contracts. In this regard, the Committee will formulate 

a recommendation.”  

[139] Given the foregoing, the Committee reiterate the need for the country under review to give 

additional attention to measure g) of the foregoing recommendation. (see Recommendation 1.2.3.6 of 

Section 1.2.3 of Chapter II of this Report) 

[140] In this respect, during the on-site visit, the representatives, including civil society, observed that no 

such mechanisms are in place, though it was emphasized that the Office of the Contractor General has 

mechanisms in place for lodging anonymous citizen complaints of government contracts.
80

 Nevertheless, 

mechanisms for citizen oversight have not been formally implemented in the country under review. 

Measure h):  

Expand sanctions for breaches of the Contractor General Act, taking into account the recommendations 

of the Office of the Contractor General in its annual reports to the Parliament. 

[141] This measure was satisfactorily considered in the Report of the Third Round for Jamaica and, 

therefore, does not require additional attention. 

1.2.2 New Developments with Respect to the provisions of the Convention on Government 

Systems for the Procurement of Goods and Services 

                                                           
78 Response to the Questionnaire, pg. 25, supra note 11. 
79 Report of the Second Round, pg. 15, supra note 9. 
80 See also Response to the Questionnaire, pg. 25, supra note 11. 
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1.2.2.1 New Developments with Respect to the Legal Framework  

a) Scope 

[142] In its Response to the Questionnaire and in its Supplemental Response, the country under review 

notes that in 2015, the Government of Jamaica introduced the Public Procurement Act, 2015, which is not 

yet in force, as it requires finalized regulations before it becomes fully operational.
81

 This Law abolishes 

certain sections of the current Contractor General Act and separates the National Contracts Commission 

from the Office of the Contractor General.
82

 The purpose of this Act is to consolidate and modernize the 

law relating to the public procurement of goods, works and services.  

[143] This Act, along with a series of public sector procurement initiatives, are being spearheaded by the 

Procurement and Asset Policy Unit on behalf of the Ministry of Finance and the Public Service. The 

country under review further observes that these initiatives are being driven by policy, the need to build 

and sustain capacity while concurrently strengthening the procurement legal framework, institution 

building and improving processes and oversight. These initiatives include: 1. the promulgation of the new 

Public Procurement Law; 2. Implementation of the Electronic Tendering/Procurement System (eGP 

System); 3. Comprehensive Capacity Building and Training Certification Programs; 4. Revision of the 

Handbook and Standard Bidding Documents; 5. Development of a Public Awareness and Communication 

Strategy and Campaign and 6. Establishment of the Public Procurement Commission.
83

 

[144] In that regard, the Act would also establish the Office of Public Procurement, in addition to the 

Public Procurement Commission. The Office of Public Procurement would be responsible for monitoring 

the operation of the procurement process and compliance with the provisions of the Act and regulations; 

reviewing the methods, procedures and processes used in procurement and recommend any modifications; 

issuing administrative guidance and directives, guidelines, instructions, technical notes or manuals 

relating to execution of procurement; developing a code of conduct for procuring entities, their officers 

and employees; developing standard forms of contract, bidding documents, prequalification documents 

and other procurement related documents; establishing and managing an electronic procurement system 

for the public sector; developing and maintaining a database of public procurement statistics; undertaking 

research and statistical analysis to inform policy development; and preparing and conducting training 

programs for public officials, procuring entities, suppliers, contractors and members of the public 

concerning public procurement.
84

 

[145] The Public Procurement Commission, which will replace the National Contracts Commission, will 

have, as its principal objectives, ensuring prudent use of public funds; promoting efficiency and integrity 

in the public procurement process; and ensuring transparency, fairness and equity in the registration of 

persons, firms and entities under the Act and the award of procurement acts.
85

 

[146] Each procuring entity
86

 is to act in accordance with the Act, any administrative guidance issued by 

the Office of Public Procurement; the code of conduct; and is also responsible for developing an annual 

procurement plan; and establish a specialist procurement unit staffed by persons competent and 

                                                           
81 Response to the Questionnaire, pg. 43, supra note 11. 
82 See Public Procurement Act, 2015, 

http://www.japarliament.gov.jm/attachments/article/341/The%20Public%20Procurement%20Act,%202015.pdf 
83 Supplemental Response, pg. 24, supra note 49. 
84 Public Procurement Act, 2015, section 7, supra note 82. 
85 Ibid, section 10. 
86 Defined in the Act as a) a Ministry, department, Executive Agency or other agency of Government; b) a public body; a local 

authority; any other body that is the recipient of public funds and duly authorized to apply those funds to public procurement. It 

also includes any entity action on behalf of any of the entities in connection with any procurement proceedings, ibid., section 2. 

http://www.japarliament.gov.jm/attachments/article/341/The%20Public%20Procurement%20Act,%202015.pdf
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adequately trained to manage and execute procurement proceedings, among other things.
87

 It also provides 

that the head of each procuring entity is to establish a procurement committee, which is responsible for 

reviewing and making recommendations to the head with respect to the award of procurement contracts; 

reviewing evaluation reports on bids with respect to the award of procurement contracts; and maintaining 

proper records of the proceedings of the committee, including records of the recommendations of the 

committee and the reasons therefor. The Act also sets out the methods for public procurement: open 

bidding by means of international competitive bidding or national competitive bidding; restricted bidding; 

and single source procurement.
88

 The Act also sets out the procedure that a procurement process is to 

observe, as well as the requirement to publish the name of the successful contractor and the contract 

price.
89

 The Act also sets out the manner to reconsider, review and appeal a procurement entity’s 

decision.
90

 It also provides that a person, firm or entity cannot present bids unless that person, firm or 

entity is registered as a supplier to the Public Procurement Commission.
91

 Finally, the Act also sets out the 

civil liability and offences for contravening the provisions of the Act.
92

 

[147] The country under review also notes that the Regulations to support the Act would be the following: 

i. Public Procurement (Techniques and Procedures) Regulations; ii. Reconsideration and Review 

Regulations; and the iii. Public Procurement (Forms) Regulations. In preparation of these Regulations, in 

its Supplemental Response, the country under review observes that the Ministry of Finance undertook a 

robust review of these Regulations through internal review and subsequent consultation with a Technical 

Working Group of critical stakeholders, comprised of public procurement officers/practitioners, 

procurement policy officers and senior public officials, and the private sector.
93

 

[148] Furthermore, the country under review cites, as a new development with respect to its legal 

framework, the implementation of various revisions made to the Government of Jamaica Handbook of 

Public Sector Procurement Procedures, the last taking place in March 2014.
94

 Its authority and purpose is 

described, in part, as follows:
95

  

[149] “This Handbook consists of four volumes which outline the procedures and methods for Public 

Officers engaged in planning and managing the procurement of goods, works and services on behalf of 

the Government of Jamaica (GoJ), in accordance with its policy on Public Sector Procurement. It also 

provides information for contractors to better understand GoJ procurement policies and to assist them to 

submit better bids and proposals, thus meeting the objectives set by GoJ.  

[150] The statements and procedures contained in the Handbook are consistent with the principles and 

goals of GoJ’s Policy on Public Sector Procurement. They represent the permanent foundation upon 

which GoJ operates.  

[151] The Handbook shall be continually updated from time to time as necessary, to reflect GoJ 

requirements.” 

                                                           
87 Ibid, sections 19 – 20. 
88 Ibid, sections 23 – 25. 
89 Ibid, Part V – The Procurement Process and section 45. 
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91 Ibid, section 16. 
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95 Handbook of Public Sector Procurement Procedures, Vol. 1, section 1.1, http://www.mof.gov.jm/documents/documents-
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[152] Finally, the country under review cites several circulars issued by the Ministry of Finance and the 

Public Service:
96

 

[153] - Circular No. 14 dated May 7, 2012, New Procedures for Procurement and Implementation of ICT 

(Information and Communication Technology) Programmes. 

[154] – Circular No. 25 dated September 12, 2013, Contract Award Submissions to the National Contracts 

Commission. 

[155] – Circular No. 9 dated March 13, 2014, Amendments to GOJ Handbook of Public Sector 

Procurement Procedures. 

[156] – Circular No. 14 dated June 15, 2016, Implementation of New Specialist Sector Committees. 

[157] – Circular No. 27 dated September 28, 2016, Increased Procurement Contract Approval Limits and 

Procurement Method Thresholds. 

[158] – Circular No. 35 dated November 1, 2016, Amendments to the Procedures for the Procurement of 

General Insurance Services. 

b) Observations 

[159] First, the Committee would like to recognize the new legal measures adopted by Jamaica to 

continue to push forward with the creation, maintenance, and strengthening of its systems of government 

systems for the procurement of goods and services as referred to in Article III (5) of the Convention. 

[160] Having said that, it believes it useful to make a number of comments regarding the advisability of 

strengthening, developing, and/or adapting certain provisions that have to do with those new 

developments, notwithstanding the observations made by the Committee in Section 1.1.1 above in 

connection with the follow-up on implementation of the recommendations made to the country under 

review in the report from the Second Round. 

[161] As noted above, the country under review will implement a new legal framework for public 

procurement, once the Public Procurement Act, 2015 comes into force. The Committee notes, however, 

that this Act has not been brought into force, though it has been two years since it was passed in the 

Jamaica Parliament. Until this Act comes into force, Jamaica does not have in place a single 

comprehensive legal instrument for public procurement. Currently, the legal framework for procurement 

is spread out over various instruments, such as the Financial Administration and Audit Act, the Contractor 

General Act, 1983, the Public Sector Procurement Regulations, 2008, and the aforementioned Handbook. 

The Committee believes that the country under review should consider putting into force the Act, so that it 

can replace the existing fragmented legislative framework. The Committee will formulate a 

recommendation. (see Recommendation 1.2.3.7 of Section 1.2.3 of Chapter II of this Report) 

[162] In addition, it was noted during the on-site visit, that the Act would come into force as soon as the 

Regulations are adopted. As set out in the Act, the Regulations can cover the following areas: procedures, 

standards and criteria for the various methods and subject matter of procurement; establishment 

management and operation of an electronic procurement system for the public sector; bidding process and 

procedures; the provision of bid security, performance security and any other security required in 

connection with procurement proceedings and the execution of procurement contracts; offsets; procedure 

for the reconsideration of the actions and decisions of procuring entities; procedure for the review of the 

                                                           
96 These Circulars are available at: http://www.mof.gov.jm/documents/documents-publications/circulars.html   
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actions and decisions by the Procurement Review Board, including its powers to make interim or ancillary 

orders, provisions in relation to fees; and forms, including the standard forms of contracts, bidding 

documents, prequalification documents and any other public procurement related documents developed by 

the Office of Public Procurement Policy. 

[163] These draft Regulations, however, have not been made public, and the Committee was not afforded 

a copy. In this regard, the country under review, during the on-site visit, noted that the contents of the 

draft regulations are confidential until they have been tabled in Parliament for debate, and at that time, 

there will be wider consultations with all key stakeholders. 

[164] However, as noted in the Supplemental Response to the Questionnaire, sensitization and awareness 

of all stakeholders must be conducted to ensure the success of the mechanisms being implemented in the 

Public Procurement Act, 2015.
97

 Given the extensive overhaul that is being proposed with the legal 

framework in Jamaica with respect to procurement, the Committee observes that the country under review 

should consider making the draft regulations public, so that relevant stakeholders can become better 

prepared. The Committee will formulate a recommendation. (see Recommendation 1.2.3.8 of Section 

1.2.3 of Chapter II of this Report) 

[165] Moreover, the country under review, in many sections of its Supplemental Response, notes that the 

issue of resources, in the preparation of government personnel with respect to the changes introduced in 

the Public Procurement Act, 2015, and the implementation of the Government of Jamaica Electronic 

Procurement (eGP) System. For instance, the country noted the following regarding the electronic 

procurement system:
98

 

[166] “The state of readiness for government organizations are at different stages based on the capacity 

of their human and equipment resources. Additional resources are required to bring all organizations up 

to the standard required to facilitate on-boarding to the electronic procurement system.” 

[167] Regarding informing government personnel, and stakeholders about the changes included in the 

Public Procurement Act, 2015, the following is noted:
99

 

[168] “The sensitization and awareness of all stakeholders must be conducted to ensure the success of the 

mechanisms being implemented. Funding of such initiatives will be a challenge… 

[169]  It is a venture that requires funding to maintain an effective communication campaign, the 

identification of funds to support an effective on-going awareness and sensitization communication 

campaign is not always available.” 

[170] The Committee notes the importance of ensuring that all stakeholders are aware of the impending 

changes that will occur in Jamaica once the Public Procurement Act, 2015, comes into force, including the 

use of the Government of Jamaica Electronic Procurement (eGP) System. Given the foregoing, the 

country under review should consider carrying out comprehensive sensitization and awareness building 

initiatives, within available resources, to ensure that all stakeholders are aware of the impending changes 

that will occur in Jamaica once the Public Procurement Act, 2015, comes into force, including the use of 

the Government of Jamaica Electronic Procurement (eGP) System. In addition, within available resources, 

the country under review should consider providing to government organizations the necessary human 

and equipment resources to bring them up to the standard required to facilitate on-boarding to the 

                                                           
97 Supplemental Response, pg. 19, supra note 49. 
98 Ibid, pg. 22. 
99 Ibid, pgs. 19 and 23. 
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electronic procurement system. The Committee will formulate recommendations. (see Recommendations 

1.2.3.9 and 1.2.3.10 of Section 1.2.3 of Chapter II of this Report) 

[171] Finally, the Committee notes that the Public Procurement Act, 2015 is an effort to modernize and 

strengthen the legal regime in place for the country under review, and any current deficiencies would be 

addressed, including presumably the recommendations formulated to the country under review in Section 

1.2.1 of this Report. The Committee would like to highlight, however, one aspect of the current legal 

regime, that should be addressed, regardless of the changes the will take place in the legal framework.  

[172] In the past, the country under review acknowledged that there was a need to stringently regulate the 

procurement of general services, goods and works, and to make the duty to observe procurement 

procedures legally enforceable subject to penal sanctions, and as a result, enacted the Public Sector 

Procurement Regulations, 2008, rather than rely on the Handbook as the basis for regulation of the public 

sector procurement.
100

 It is this legal framework that is currently in place. To that end, the Committee 

would like to make an observation regarding the provisions on civil liability and offences, as it currently 

exists for the country under review. Specifically, the Committee draws attention to Section 40 of the 

Regulations, that sets out that any person that contravenes them, or aids, abets or otherwise knowingly 

facilitates or is an accessory to the contravention of them, commits an offence and is liable, on summary 

conviction in a Resident Magistrate's Court, to a fine not exceeding one thousand dollars or to 

imprisonment for a term not exceeding three months or to both. The penalty of one thousand Jamaican 

dollars would correspond to approximately US 8 dollars. The Committee believes the country under 

review should consider increasing the penalties imposed for violation of the legal framework in place for 

Jamaica for public procurement.
101

 Currently, the sanctions in place are not adequate. The Committee will 

formulate a recommendation. (see Recommendation 1.2.3.11 of Section 1.2.3 of Chapter II of this Report) 

1.2.2.2 New Developments with Respect to Technology 

[173] The country under review, in its Response to the Questionnaire, provides that subsequent to 2007, 

the major technological development which has taken place in Jamaica is the establishment and use of the 

aforementioned Government of Jamaica Electronic Procurement (e-GP) System. This system was 

officially launched in June 2015 and is a component of the reform mechanism which is geared towards 

improving efficiency in the processing time for procurement opportunities.
102

 

[174] In its Supplemental Response, the country under review further noted the following:
103

 

[175] “The introduction of e-Procurement is a critical step in the procurement modernization process 

which will further enhance transparency. E-procurement, which integrates with GOJ’s wider e-

governance programme, is being pursued to automate procurement processes for greater efficiency. The 

Government of Jamaica and the Inter-American Development Bank (IDB) signed a technical cooperation 

agreement in June 2011 for the implementation of an electronic government procurement system to 

strengthen the efficiency and quality of public procurement in Jamaica. A critical milestone has been 

achieved with the Go-Live/Roll-Out of the System in July 2015. Presently, the training and on-boarding of 

all procuring entities and full roll-out to the wider private sector is expected by March 2018. The Public 

Procurement Regulations will mandate the use of eGP/Tendering System for the award of government 

contracts within the prescribed thresholds. The implementation of this System should allow GoJ to 

achieve the benefits to be derived including improvement in the efficiency within the process.” 

                                                           
100 Public Sector Procurement Regulations, 2008, Preamble, supra note 64. 
101 The country under review notes that the Public Procurement Act, 2015 will address this issue by providing more stringent 

penalties. 
102 Response to the Questionnaire, pg. 44, supra note 11. 
103 Supplemental Response, pgs. 24 – 25, supra note 49. 
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1.2.2.3 Results 

[176] In its Response to the Questionnaire, the country under review did not provide any results.
104

 The 

Committee notes, however, that during the on-site visit, the representatives of the Office of the Contractor 

General observed that statistics are made available on the Annual Reports issued by this body,
105

 and 

subsequent to the visit, provided two tables of results. The first table represents the cumulative value of all 

contracts, above J$500,000, which were awarded by Public Bodies which have been reported to the Office 

of the Contractor General during the stated calendar period:
106

 

Table 1. Particulars of Contracts Awarded above J$500,000.00 
(2009 – 2016) 

Reporting 
Period 

Total Number of 
Contracts 
Awarded 

Total Value of Contracts 
Awarded (JA$) 

Total Value of Contracts 
Awarded (US$) 

2009 
11,256 $15,508,086,974.00 $175,252,423.71 

2010 
10,455 $14,307,249,677.00 $163,735,977.08 

2011 
11,152 $16,143,777,148.00 $187,543,879.51 

2012 
9,399 $25,752,214,653.20 $289,383,241.41 

2013 
8,622 $45,445,481,023.75 $450,982,246.94 

2014 
8580 $58,885,410,309.95 $529,449,831.95 

2015 10,194 $101,723,780,556.03 $867,136,480.74 

2016 11,473 $82,375,350,441.02 $658,265,546.12 

[177] The second table represents the particulars of all contracts, above a stipulated value threshold, 

which were submitted to the National Contracts Commission for its review and endorsement:
107

 

 

                                                           
104 Ibid. 
105 See Annual Reports, http://www.ocg.gov.jm/ocg/view/annual-reports 
106 Tables, Office of the Contractor General, http://www.oas.org/juridico/english/mesicic5_jam.htm  
107 Ibid. 

http://www.ocg.gov.jm/ocg/view/annual-reports
http://www.oas.org/juridico/english/mesicic5_jam.htm
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Table 2. National Contracts Commission Endorsed Contracts (2011 – 2015) 

Year 
No. 

Works 

Value of Works 

$J 

No. 

Goods 

Value of Goods 

$J 

No. 

Services 

Value of 

Services 

$J 

Total No. 

of 

Endorsed 

Contracts 

Total Value of 

Endorsed 

Contracts 

$J 

2015 145 9,139,132,963 174 14,916,718,060 144 13,122,081,457 463 37,177,932,480 

2014 191 16,497,976,969 196 8,826,188,224 128 11,277,836,441 515 36,602,001,634 

2013 180 11,769,078,879 144 8,737,706,750 244 11,874,847,397 568 32,381,633,026 

2012 148 10,314,568,600 151 4,628,846,414 213 9,289,546,639 512 24,232,961,653 

2011 175 14,137,796,921 162 8,052,332,407 218 7,821,048,775 555 30,011,178,103 

 

[178] Moreover, the representative from the Office of the Contractor General noted that 197 procuring 

public bodies are required to submit quarterly contract award reports to the Office, for all contracts 

awarded above $500,000 Jamaican dollars (equivalent to approximately $4000 US). These public bodies 

have one month after each quarter to submit this information.
108

 The Committee notes that the information 

is compiled in an excel spreadsheet available online, in a searchable database, containing information such 

as public body, date of award, procurement method, contractor, contract value, and contract description, 

among other things. The spreadsheet database is divided into two sections, the first one being Basic 

Statistics, which provides basic statistical information, and the second one being Consolidated Report 

Information, which contains 15 columns of reported contract data.
109

 The Office of the Contractor 

General, in a document submitted subsequent to the on-site visit, notes that the Consolidated Report can 

be filtered to obtain relevant statistics inclusive of contract type, method etc.
110

 

[179] The Committee takes note of the efforts undertaken by the country under review, in particular on 

maintaining results on the system of government procurement of goods and services in Jamaica. 

[180] The Committee observes, however, that it is difficult to obtain, in a consolidated basis, overall 

results on the procurement system in place. For example, although the searchable database is a useful tool, 

                                                           
108 See also Quarterly Contracts Award (QCA) Regime, http://www.ocg.gov.jm/ocg/view/qca-reporting  
109 See Quarterly Contact Awards (QCA) Searchable Database, http://www.ocg.gov.jm/ocg/view/qca-consol  
110 Tables, Office of the Contractor General, supra note 106. 

http://www.ocg.gov.jm/ocg/view/qca-reporting
http://www.ocg.gov.jm/ocg/view/qca-consol
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it is not possible to compile the data contained therein, where comparisons can be made on the number of 

contracts awarded, the procurement method used, and the total value of those contracts. 

[181] Given the foregoing, the Committee observes that the country under review could consider 

compiling, in one table that is readily available to the public, information on the overall number of 

contracts awarded in a year, the value of those contracts, further broken down by value, number, and 

procurement method, in order to identify challenges and recommend corrective measures. The Committee 

will formulate a recommendation. (see Recommendation 1.2.3.12 of Section 1.2.3 of Chapter II of this 

Report) 

[182] Finally, the Committee notes that the Government of Jamaica Handbook of Public Sector 

Procurement Procedures, provides that contractors wishing to participate in public sector procurement 

opportunities, are required to provide proof of registration with the National Contracts Commission at the 

time of bid submission, by way of a valid National Contracts Commission Registration Letter.
111

 To that 

end, the National Contracts Commission maintains a list of registered contractors on its website.
112

 

[183] The Handbook further states that a contractor may be disqualified and/or stricken from the 

Commission’s Register of Public Sector Contractors if it is found at any time, that the information 

submitted concerning his/her qualifications was deliberately falsified. In addition, contractors may also be 

disqualified, suspended, or stricken from the NCC Register for reasons of poor performance. To that end, 

the country under review may consider maintaining results on the debarments or suspensions that have 

been imposed on contractors, broken down by reason for imposition of the sanction, identification of the 

offending contractor, as well maintain and publish a list of contractors removed from the Register, in 

order to identify challenges and recommend corrective measures. The country under review may also 

consider making public the imposition of these sanctions, in order to further transparency in the 

government system for the procurement of goods and services. The Committee will formulate 

recommendations (See Recommendations 1.2.3.13 and 1.2.3.14 of Section 1.2.3 of Chapter II of this 

Report) 

1.2.3 Recommendations  

[184] In light of the observations formulated in sections 1.2.1 and 1.2.2 of Chapter II of this Report, the 

Committee suggests that the country under review consider the following recommendations: 

1.2.3.1 Require Procuring Entities to post on their website their Procurement Plans, as well as and 

updated copy of the previous year’s Procurement Plan (See paragraph 86 of Section 1.2.1 of 

Chapter II of this Report). 

1.2.3.2 Publish current Procurement Plans of all Procuring Entities in one government online 

website, including the updated copy of the previous year’s Procurement Plan (See paragraph 

87 of Section 1.2.1 of Chapter II of this Report). 

1.2.3.3 Strengthen the legal provisions regarding the National Contracts Commission, so that 

contractors who have been denied registration, or have been disqualified, suspended or 

stricken from the NCC registers of approved contractors, have access to the dispute 

resolution mechanisms contained in the Handbook of Public Sector Procurement Procedures 

(See paragraph 106 of Section 1.2.1 of Chapter II of this Report). 

                                                           
111 Handbook of Public Sector Procurement Procedures, Vol. 2, section 1.3.1, supra note 51. 
112 See NCC Registered and Qualified Contractors, https://www.ncc.gov.jm/ncc/contractorslist.php  

https://www.ncc.gov.jm/ncc/contractorslist.php
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1.2.3.4 Make the use of the Government of Jamaica Electronic Procurement (eGP) System 

mandatory, for publicizing the tender and consulting opportunities, status of bids and awards 

and the progress in the execution of major projects (See paragraph 117 of Section 1.2.1 of 

Chapter II of this Report).  

1.2.3.5 Revise the Handbook of the Public Sector Procurement Procedures, setting out the manner 

the Government of Jamaica Electronic Procurement (eGP) System is to be utilized for 

procurement opportunities offered by the Government of Jamaica (See paragraph 118 of 

Section 1.2.1 of Chapter II of this Report). 

1.2.3.6 Implement provisions to strengthen citizen oversight mechanisms to monitor the execution 

of contracts where the nature, importance or magnitude so warrants, in particular public 

works contracts (See paragraph 139 of Section 1.2.1 of Chapter II of this Report). 

1.2.3.7 Consider putting into force the Public Procurement Act, 2015 (See paragraph 161 of Section 

1.2.2 of Chapter II of this Report). 

1.2.3.8 Make public the draft Regulations to the Public Procurement Act, 2015 (See paragraph 164 

of Section 1.2.2 of Chapter II of this Report). 

1.2.3.9 Carry out comprehensive sensitization and awareness building initiatives, within available 

resources, to ensure that all stakeholders are aware of the impending changes that will occur 

in Jamaica once the Public Procurement Act, 2015, comes into force, including the use of the 

Government of Jamaica Electronic Procurement (eGP) System (See paragraph 170 of 

Section 1.2.2 of Chapter II of this Report). 

1.2.3.10 Provide to government organizations the necessary human and equipment resources to bring 

them up to the standard required to facilitate on-boarding to the electronic procurement 

system, within available resources (See paragraph 170 of Section 1.2.2 of Chapter II of this 

Report). 

1.2.3.11 Consider increasing the penalties for violating the public procurement rules (See paragraph 

172 of Section 1.2.2 of Chapter II of this Report) 

1.2.3.12 Compile, in one table that is readily available to the public, information on the overall 

number of contracts awarded in a year, the value of those contracts, further broken down by 

value, number, and procurement method, in order to identify challenges and recommend 

corrective measures (See paragraph 181 of Section 1.2.2 of Chapter II of this Report). 

1.2.3.13 Maintain results on the debarments or suspensions that have been imposed on contractors, 

broken down by reason for imposition of the sanction, identification of the offending 

contractor, as well maintain a list of contractors removed from the Register, in order to 

identify challenges and recommend corrective measures (See paragraph 183 of Section 1.2.2 

of Chapter II of this Report). 

1.2.3.14  Make public the debarments or suspensions that have been imposed on contractors, 

identifying the offending contractor, broken down by reason for imposition of the sanction, 

as well publish a list of contractors removed from the Register (See paragraph 183 of Section 

1.2.2 of Chapter II of this Report). 
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2.  SYSTEMS FOR PROTECTING PUBLIC SERVANTS AND PRIVATE CITIZENS WHO, IN 

GOOD FAITH, REPORT ACTS OF CORRUPTION (ARTICLE III (8) OF THE 

CONVENTION) 

2.1 Follow-Up to the Implementation of the Recommendations Formulated in the Second 

Round 

Recommendation: 

Adopt a comprehensive legal and regulatory framework that provides protection for public servants and 

private citizens who, in good faith, report acts of corruption, including protection of their identities, in 

accordance with its Constitution and the basic principles of its domestic legal system. 

Measure a) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Protection for public servants and private citizens who in good faith report acts of corruption, which may 

be subject to investigation in administrative or judicial proceedings. 

[185] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered:
113

 

[186] “On August 7, 2012, the Government of Jamaica brought into operation the Protected Disclosures 

Act, 2011 (referred to in some instances as the PDA) and named the Commission for the Prevention of 

Corruption as the Designated Authority to receive and treat with any protected disclosure… 

[187] …The PDA has provisions to protect employees who make a good faith protected disclosure. The 

protection is mostly to prevent or punish occupational detriment done to any person in the context of their 

employment. The PDA states as follows:  

[188] 16.--(1) An employee shall not be subjected to any occupational detriment on the basis that the 

employee seeks to make, has made, or intends to make, a protected disclosure.  

[189] (2) An employee who is dismissed as a consequence of seeking to make, making or intending to 

make a protected disclosure shall be treated as being unjustifiably dismissed.  

[190] 17. Where an employee suffers occupational detriment at or about the same time that he makes a 

protected disclosure, the occupational detriment shall be presumed to be a consequence of the protected 

disclosure, unless the employer shows that the act that constitutes the occupational detriment is otherwise 

justified.  

[191] …The PDA, 2011 Procedural Guidelines also contain additional guidance on the protection of 

persons making protected disclosures. Guideline 12 sets out what acts and omissions may constitute 

occupational detriment. Guideline 13 then sets out what may be done where a person suffers from 

occupational detriment.  

[192] The full text of the PDA, 2011 is available at:  

http://www.japarliament.gov.jm/attachments/341_The%20Protected%20Disclosures%20Act,%202011.pd

f.  

                                                           
113 Response to the Questionnaire, pgs. 27 – 28, supra note 11. 
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http://www.japarliament.gov.jm/attachments/341_The%20Protected%20Disclosures%20Act,%202011.pdf


32 

 

[193] The Guidelines are available at: 

http://cpcpd.gov.jm/sites/default/files/gazettes/ProtectedDisclosuresProceduralGuidelines.pdf.” 

[194] The Committee notes that the purpose of the Act is to a) facilitate and encourage the making, in a 

responsible manner, of disclosures of improper conduct, in the public interest; (b) regulate the receiving, 

investigating or otherwise dealing with disclosures of improper conduct; and (c) protect employees who 

make specified disclosures from being subjected to occupational detriment.
114

  

[195] The Committee further notes that the Act defines a ‘protected disclosure’ as a disclosure made by an 

employee to: a) an employer; b) a person appointed under any law by a Minister or a public body whose 

members is appointed by a Minister; c) a prescribed person;
115

 d) the Commission for the Prevention of 

Corruption, as the designated authority; e) an attorney-at-law; and f) a Minister or Prime Minister. An 

improper conduct is described as: a) a criminal offence; b) failure to carry out a legal obligation; c) 

conduct that is likely to result in a miscarriage of justice; d) conduct that is likely to threaten the health or 

safety of a person; e) conduct that is likely to threaten or damage the environment; f) conduct that shows 

gross mismanagement, impropriety or misconduct in the carrying out of any activity that involves the use 

of public funds; (g) act of reprisal against or victimization of an employee; h) conduct that tends to show 

unfair discrimination on the basis of gender, race, place of origin, social class, color, religion or political 

opinion; or i) willful concealment of any act described in a) to h).
116

 

[196] Employee is defined as any person who works or has worked for another person and receives any 

remuneration for work done; any person who in any manner assists or has assisted in carrying on or 

conduct of any business of an employer, without any entitlement to receive remuneration or reward; or 

any person who is, or was, engaged or contracted under a contract for services to do work for another 

person, or any agent of the person. The Committee notes that this definition encompasses both public 

servants and private citizens. The Committee further notes that an ‘occupational detriment’ includes any 

act or omission that results in an employee, in relation to his employment, being: a) subject to disciplinary 

action; b) dismissed, suspended, or demoted; c) harassed, intimidated or victimized; d) transferred against 

his will; e) refused transfer or promotion; f) subject to a term or condition of employment or retirement 

from employment, that is altered to his disadvantage; g) provided with an adverse reference; h) denied 

appointment to any employment, profession or office; i) threatened with any of the actions specified in a) 

to h); or j) otherwise adversely affected in respect of his employment, profession or office, including 

employment opportunities and job security.
117

 

[197] Finally, the Committee notes that a person may make a protected disclosure to the Commission for 

the Prevention of Corruption, when any of the following circumstances apply: a) at the time of the 

disclosure, an employee reasonably believed that he or she would be subject to an occupational detriment 

if he or she made the disclosure to his or her employer; b) there is no prescribed person in relation to the 

relevant improper conduct; c) the employee making the disclosure has reason to believe that it is likely 

that evidence relating to the improper conduct will be concealed or destroyed if he or she makes the 

disclosure to his or her employer; or d) the employee making the disclosure had made a disclosure on a 

                                                           
114 See section 3, Protected Disclosures Act, 2011, 

http://www.japarliament.gov.jm/attachments/341_The%20Protected%20Disclosures%20Act,%202011.pdf. 
115 A prescribed person to whom disclosures may be made are: the Auditor General; the Bank of Jamaica; the Bureau of 

Standards; the Children’s Advocate; the Commission for the Prevention of Corruption; the Commissioner of Police; the 

Contractor-General; the Director of Public Prosecutions; the Electoral Commission of Jamaica; the Fair Trading Commission; the 

Financial Services Commission; the Independent Commission of Investigations; the Integrity Commission; the Inland Revenue 

Department; the National Environmental and Planning Agency; the Office of Utilities Regulation; the Political Ombudsman; and 

the Public Defender. See Schedule I of the Protected Disclosures Act, 2011, ibid. 
116 Ibid, section 2. 
117 Ibid. 
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prior occasion to his or her employer or to a prescribed person in respect of which no action was taken 

within thirty days.
118

 

[198] The Committee further notes that in its Response to the Questionnaire, the country under review 

cites the Justice Protection Act, 2001, which did not come into force until 2008:
119

  

[199] “Persons making a protected disclosure who ultimately become involved in legal proceedings might 

also qualify for protection under the Justice Protection Act, 2001.  

[200] The First Schedule of the Justice Protection Act lists the offences in connection to which a person 

may be given protection under the Act. It refers to any offences that include “fraud, dishonesty or 

corruption”.  

[201] Only “participants” as defined by the Act are entitled to legal protection under the Act. 

Participants are defined by section 2 of that Act as “witnesses, jurors, judicial officers, legal officers, law 

enforcement personnel and associates of such person... Persons making protected disclosures under the 

PDA would therefore qualify for protection in limited circumstances.”   

[202] The Committee further notes a ‘witness’ means a person who has given, is obliged to give or has 

agreed to give a statement or evidence or both: a) in relation to a crime that has been committed or in 

respect of which there are reasonable grounds to believe will be committed; b) to an approved authority in 

relation to a crime that has been committed or in respect of which there are reasonable grounds to believe 

will be committed; c) in a criminal trial; or d) in any civil proceedings.  

[203] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure a) of the foregoing recommendation. 

Measure b) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Measures to protect not only the physical integrity of whistleblowers and their families, but also to 

provide protection in the workplace, especially when the person is a public official and the acts of 

corruption involve his superior or co-workers. 

[204] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments, which the Committee notes as a step that contributes to progress in 

the implementation of the measure.
120

 

[205] In this respect, it reiterates the information provided for measure a) of the recommendation.  

[206] With respect to the Justice Protection Act, 2001, the measures that can be provided for legal 

proceedings include the following: a) providing any documents necessary to establish a new identity for 

the participant or otherwise to protect the participant; b) permitting a participant to use an assumed name 

in carrying out his duties in relation to the Justice Protection Programme and to carry documentation 

supporting the assumed name; c) relocating the participant and his property, if any; d) providing 

accommodation for the participant; e) providing payments to or for the participant to meet reasonable 

living expenses including, where appropriate, living expenses of his family; and other reasonable financial 

assistance; f) providing payments to the participant for the purpose of meeting costs associated with 

                                                           
118 Ibid., section 10(1) 
119 Response to the Questionnaire, pg. 28, supra note 11 and .Justice Protection Act, 2001, 

http://moj.gov.jm/sites/default/files/laws/Justice%20Protection%20Act_0.pdf  
120 Response to the Questionnaire, pgs. 27 - 28, ibid. 
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relocation; g) providing assistance to the participant in obtaining employment, access to education and 

health care; and h) providing other assistance to the participant with a view to ensuring that the participant 

becomes self-sustaining. 

[207] These protection measures also include family members, given that ‘participant’ can also mean 

‘associates’ of a witness, which is defined as a person who, by virtue of his or her relationship or 

association with a participant or prospective participant, may be considered for protection or assistance or 

both under the Justice Protection Programme.
121

 

[208] The Committee notes, however, that the Protected Disclosures Act, 2011, is silent on the protection 

measures that can be applied where the disclosure involves the conduct of a co-worker or superior, other 

than providing an employee the opportunity to make a disclosure to the Commission for the Prevention of 

Corruption. To this end, the country under review may consider amending the Law to allow for additional 

protective measures to be put in place, especially if it is deemed that there is a real or potential danger to, 

or vulnerability of, the physical and/or psychological integrity of an employee and his/her family, 

especially when the person is a public official and the acts of corruption involve his superior or co-

workers. Such measures could include transferring an employee within an agency, without diminishing 

their working conditions, change of workplace, without diminishing their working conditions, or paid 

leave, among other things. 

[209] Given the foregoing, the country under review, the Committee considers that measure b) should be 

reformulated, taking into account the criteria established in the Model Law to Facilitate and Encourage the 

Reporting of Acts of Corruption and to Protect Whistleblowers and Witnesses.
122 

(See Recommendation 

2.3.1 of Section 2.3 of Chapter II of this Report) 

Measure c) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Mechanisms for reporting, such as anonymous reporting or protection of identity reporting, that 

guarantee the personal security and the confidentiality of the identity of public servants and private 

citizens who in good faith report acts of corruption. 

[210] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments, which the Committee notes as a step that contributes to progress in 

the implementation of the measure.
123

 

[211] “The Protected Disclosures Act imposes an obligation on every person receiving, investigating or 

otherwise dealing with a disclosure under the Act to regard and deal with as secret and confidential, the 

identity of the employee making the disclosure and any disclosure made and any statement given or 

document, information or thing provided, to the person in the carrying out of an investigation (section 

24(1)). Any person who contravenes that section is liable to a fine or imprisonment as specified by section 

24(2).  

[212] Guideline 26 of the Procedural Guidelines to the PDA states that employers must ensure that they 

establish a secure electronic and/or paper filing system to minimize the possibility of detrimental action 

towards any person making a protected disclosure.”  

                                                           
121 Justice Protection Act, 2001, section 2, supra note 119. 
122 Model law to facilitate and encourage the reporting of acts of corruption and to protect whistle-blowers and witnesses, 

http://www.oas.org/juridico/PDFs/model_law_reporting.pdf  
123 Response to the Questionnaire, pgs. 27 - 28, supra note 11. 
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[213] In addition, the Committee notes that Guideline 28 provides that an employer must establish a 

reporting system for the receipt, assessment and investigation of protected disclosures.  

[214] The Committee observes, however, that it appears that there is no mechanism in place to ensure that 

these systems, which would protect the identity of an employee making a protected disclosure, have been 

established by the employer. Further, the Committee is of the view that there is a lack of knowledge of the 

legal framework that requires employers to put these systems in place. As noted in Guideline 28, an 

effective internal reporting system will ensure that that protection of the Act is fully available to all person 

making protected disclosure. 

[215] Given the foregoing, the Committee considers that measure c) should be reformulated. (See 

Recommendation 2.3.2 of Section 2.3 of Chapter II of this Report) 

Measure d) suggested by the Committee that requires additional attention within the Framework of 

the Third Round: 

Mechanisms to report any threats or reprisals against whistleblowers, stating the appropriate authorities 

to process protection requests and the bodies responsible for providing it. 

[216] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered.
124

 

[217] “Guideline 13 provides that a person should complain to his employer where he or she suffers any 

occupational detriment as a result of making a disclosure. The employee may also report the matter to 

any designated authority. The Act further provides that an employee may also pursue other remedies 

including filing an unjustifiable dismissal claim at the Industrial Disputes Tribunal (section 22(1) of the 

PDA).  

[218] Reports may be made to any of the persons listed in the First Schedule of the PDA which are as 

follows: Auditor-General; Bank of Jamaica; Bureau of Standards; Children's Advocate; Commission for 

the Prevention of Corruption; Commissioner of Police; Contractor-General; Director of Public 

Prosecutions; Electoral Commission of Jamaica; Fair Trading Commission; Financial Services 

Commission; Independent Commission of Investigations; Integrity Commission; Inland Revenue 

Department; National Environment and Planning Agency; Office of Utilities Regulation; Political 

Ombudsman; Public Defender. 

[219] Under the Judicial Protection Act, the Administrative Centre, as established by that Act, determines 

whether a participant should receive protection or assistance under that Act or both such protection and 

assistance.  

[220] If the threat or reprisal is of a sufficiently serious character that involves threat or injury to the 

bodily integrity of any person, this is a matter that could be always referred to the Police or the Director 

of Prosecutions in accordance with the ordinary criminal laws that apply.” 

[221] The Committee also notes, with respect to the Public Disclosure Act, 2011, section 18(3)(g) 

provides that a) an employer; b) a person appointed under any law by a Minister or a public body whose 

members is appointed by a Minister; and c) a prescribed person can receive, record, review and 

investigate and otherwise deal with complaints made in respect of reprisals as a result of a disclosure 

made under the Act. 
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[222] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure d) of the foregoing recommendation. 

Measure e) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Stronger witness protection mechanisms that provide the same guarantees to both public servants and 

private citizens. 

[223] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered:
125

 

[224] “Please see above provisions regarding witness protection under the Justice Protection Act and the 

foregoing discussions on this. There are no specific witness protection mechanisms for whistleblowers. 

They would therefore be protected in accordance with the general witness protection laws as reflected in 

the said Justice Protection Act.” 

[225] The Committee observes that as the Justice Protection Act, 2001 came into force in 2008, the 

country under review has put in place stronger witness protection mechanisms that provide the same 

guarantees to both public servants and private citizens. The Committee further notes that those persons 

covered by the Act would include public servants and private citizens, when reporting any offence 

involving fraud, dishonesty or corruption. 

[226] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure e) of the foregoing recommendation. 

Measure f) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Stronger mechanisms that facilitate international cooperation on the foregoing matters, when 

appropriate, including the technical assistance and cooperation provided for by the Convention, as well 

as the exchanges of experiences, training, and mutual assistance. 

[227] In its Response to the Questionnaire, the country under review notes that no technical assistance has 

been provided within the framework of this Convention.
126

 The Committee also notes that the Protected 

Disclosures Act, 2011 contains no provisions that facilitate international cooperation, and that the Justice 

Protection Act, 2011 sets out that the Minister may enter into a reciprocal agreement with a government, 

or any other country, in order to enable a participant in that other country to be provided with protection, 

or assistance, or both.
127

  

[228] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto, taking into account that it has not implemented other forms 

of international cooperation to address this topic, such as the technical assistance and reciprocal 

cooperation described in the Inter-American Convention against Corruption, along with exchanges of 

experiences, training, and mutual assistance. (See Recommendation 2.3.3 of Section 2.3 of Chapter II of 

this Report) 
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Measure g) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

A simple whistleblower protection application process. 

[229] In its Response to the Questionnaire, the country under review refers to the information provided 

with respect to the Justice Protection Act, 2011.
128

  

[230] The Committee notes that in the Report of the Second Round, the Justice Protection Act, 2001 was 

not in force, and the Protected Disclosure Act, 2011 was not in place, and that the Committee found that 

mechanisms in place at the time of that Report was inadequate for promoting the purposes of the 

Convention.
129

 The aforementioned measure was recommended, in order for Jamaica to consider when 

establishing a system for protection of public servants and private citizens who, in good faith, report acts 

of corruption.  

[231] Given that the country under review has a legal framework in place that did not exist in the Report 

of the Second Round, which set out the application process, the Committee takes note of the satisfactory 

consideration by the country under review of measure g) of the foregoing recommendation. 

Measure h) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

Provisions which sanction the failure to observe the rules and/or duties relating to protection, stating the 

appropriate authorities to process protection requests and the bodies responsible for providing it. 

[232] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments. In this regard, the Committee notes the following as steps that lead it 

to conclude said measure has been satisfactorily considered:
130

 

[233] “It is an offence under section 20 of the Justice Protection Act for any person to disclose the identity 

or the location of a person who is or has been a participant or a prospective participant and or which 

compromises the safety or security of any participant or the integrity of the programme. Such a person is 

liable upon conviction in the Parish Court to either a fine or imprisonment.  Also, under the Protected 

Disclosures Act, section 23 states the sanctions available for the various breaches of that Act which are 

actionable either in the Parish Courts or the Circuit Court.” 

[234] The Committee also notes that both the Justice Protection Act, 2001, and the Protected Disclosures 

Act, 2011, set out the authorities responsible for processing protection requests and the bodies responsible 

for providing it. 

[235] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure h) of the foregoing recommendation. 

Measure i) suggested by the Committee that requires additional attention within the Framework of the Third 

Round: 

The respective competence of judicial and administrative authorities with respect to whistleblower 

protection, clearly distinguishing one from the other. 
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[236] With respect to the aforementioned measure, in its Response, the country under review presents 

information and new developments, by referring to the information provided with respect to the Justice 

Protection Act, 2001, and the Protected Disclosures Act, 2011.
131

 In this regard, the Committee notes 

these laws set out the competence of the judicial and administrative authorities with respect to 

whistleblower protection.   

[237] Given the foregoing, the Committee takes note of the satisfactory consideration by the country 

under review of measure i) of the foregoing recommendation. 

2.2 New Developments with Respect to the Provision of the Convention on Systems for 

Protecting Public Servants and Private Citizens Who, in Good Faith, Report Acts of 

Corruption  

2.2.1 New Developments with respect to the Legal Framework  

a) Scope 

[238] In its Response to the Questionnaire, the country under review notes that the above-mentioned 

Protected Disclosure Act, 2011 was passed into law, and the Procedural Guidelines to the Protected 

Disclosures Act, 2011 was adopted.
132

 

[239] Moreover, the Committee notes that the above-mentioned Justice Protection Act, 2001, came into 

force in 2008, and establishes a Justice Protection Programme, which provides protection for witnesses in 

legal proceedings, including any offence involving fraud, dishonesty or corruption. 

b) Observations 

[240] First, the Committee would like to recognize the new legal measures adopted by Jamaica to 

establish, maintain, and strengthen its systems for protecting public servants and private citizens who, in 

good faith, report acts of corruption as referred to in Article III (8) of the Convention. 

[241] Having said that, it believes it useful to make a number of comments regarding the advisability of 

strengthening, developing, and/or adapting certain provisions that have to do with those new 

developments, notwithstanding the observations made by the Committee in Section 2.1.1 above in 

connection with the follow-up on implementation of the recommendations made to the country under 

review in the report from the Second Round. 

[242] The Committee notes that section 17 of the Protected Disclosures Act, 2011, sets out provisions 

against occupational detriment, specifically, presumption of occupational detriment resulting from a 

disclosure: 

[243] “Where an employee suffers occupational detriment at or about the same time that he makes a 

protected disclosure, the occupational detriment shall be presumed to be a consequence of the protected 

disclosure, unless the employer shows that the act that constitutes the occupational detriment is otherwise 

justified.” 

[244] The Committee notes that it appears that the only instance in which the burden falls on the employer 

to demonstrate that an employee did not suffer an occupational detriment, is when the occupational 

detriment occurs at or about the same time, a protected disclosure is made. The Committee notes that this 

might not be ideal. An employer may not be aware of the source of a disclosure at the time a protected 
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disclosure is made. However, during the course of an investigation into an improper conduct, and after a 

period of time when the disclosure was made, an employer may carry out a reprisal against an employee 

suspected of making the disclosure. In this instance, it makes it difficult for the employee to prove that an 

occupational detriment occurred for that reason. Moreover, by placing the burden on the employee to 

demonstrate that an occupational detriment occurred as a result of a protected disclosure, this could act as 

an obstacle for disclosures being made. The Committee believes that the country under review should 

consider placing the burden on the employer to prove that an occupational detriment to an employee did 

not occur due to a disclosure. The Committee will formulate a recommendation. (See Recommendation 

2.3.4 of Section 2.3 of Chapter II of this Report) 

[245] The Committee also notes that the Act provides that protection from an occupational detriment only 

applies to a person who makes a protected disclosure. The country under review might also consider 

expanding this protection to those who participate in a reprisal investigation, or for filing a reprisal 

complaint, that is, that they suffered an occupational detriment. The Committee will formulate a 

recommendation. (See Recommendation 2.3.5 of Section 2.3 of Chapter II of this Report) 

[246] The Committee also notes that the lack of regulations is a difficulty for the operation of the legal 

framework in place, for entities subject to the Act, as noted in the Response to the Questionnaire by the 

country under review:
133

 

[247] “[D]espite it being stated that Regulations would not be a pre-requisite to effecting the provisions 

of the Protected Disclosures Act, several entities bemoan the fact that there are no Regulations and have 

expressed the desire that urgent consideration be given to promulgating said Regulations.” 

[248] The lack of regulations for the Act was also observed by the Committee in the Report of the Fourth 

Round for Jamaica, as it negatively impacted the role of the Commission for the Prevention of Corruption 

in its role as the designated authority. In that report, the following was noted:
134

 

[249] “The Committee observes that section 25(1)(d) of the Protected Disclosures Act, 2011 provides that 

the Minister may make regulations in relation to the operations of the designated authority. The 

Committee considers that the country under review should consider enacting regulations with respect to 

the operation of the CPC as the designated authority, setting out such fundamental matters such as the 

hiring of personnel and the manner its budget is provided. Without these basic provisions, it will be a 

challenge for this oversight body to comply with its mandate in overseeing the implementation of this 

Act.”  

[250] Section 25(1)(d) of the Act also provides that regulations may be made for, but not limited to, the 

following important purposes, in addition to making provisions in relation to the operation of the 

designated authority: a) prescribe procedures to be applied in the making, receiving and investigation of 

disclosures; b) prescribe forms to be used under the Act; c) and prescribe fees or other charges that may 

be imposed for services provided. 

[251] Given the foregoing, the Committee believes that the country under review should consider enacting 

regulations, in order to make more effective the legal framework established by the Act. The Committee 

will formulate a recommendation. (See Recommendation 2.3.6 of Section 2.3 of Chapter II of this Report) 

[252] The Committee also notes that section 27 of the Act provides that a review is to be carried out of the 

Act, by a committee of both Houses of Parliament appointed for that purpose. Moreover, the first such 
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review is to take place three years after the appointed day. During the on-site visit, it was noted that such a 

review did not take place. The Committee believes that the country under review should consider carrying 

out this review at its earliest convenience, inviting relevant stakeholders throughout government and civil 

society, so that it can assess the efficacy of the Act, and make recommendations on strengthening the legal 

framework. The review can take particular relevance, given that in the approximate 5 – 6 years the Act 

has been in operation, only two disclosures have been made, and both were not considered a protected 

one. This review could then examine how to make the Act more feasible, and effective, taking into 

account the realities of the country under review. The Committee will formulate a recommendation. (See 

Recommendation 2.3.7 of Section 2.3 of Chapter II of this Report) 

[253] The Committee also notes that during the on-visit, and in the Response to the Questionnaire, it was 

noted that there is a reluctance to report wrongdoing in general that occurs in the public service. As noted 

by, the country under review in its Response to the Questionnaire:
135

 

[254] “The Commission for the Prevention of Corruption has indicated that, despite the publication of the 

procedural guidelines and limited public education and despite involving the main public sector agencies 

and the representative body for the Private Sector agencies, this has not yielded the results of reports of 

disclosure.” 

[255] Moreover, the country under review notes the following, as it relates to the work of the Office of the 

Contractor General:
136

 

[256] “The OCG [Office of the Contractor General] and other anti-corruption agencies in Jamaica 

continue to battle with Jamaica’s anti-informer culture. In this regard, citizens are often reluctant to 

provide feedback or lodge complaints in relation to an/any issues observed or being experienced in 

relation to the execution of Government contracts… 

[257] The OCG has also sought to conduct sensitization seminars in an attempt to overcome the 

“informer fi dead” culture and in an effort to promote greater citizen involvement and whistleblowing.” 

[258] This reluctance to inform may also contribute to the fact that only two disclosures have been made 

since the Act came into force in 2011.
137

  

[259] The Committee notes, as mentioned above, that the Commission for the Prevention of Corruption 

has sought funding, to implement outreach programs and publications, in order to inform public servants 

and the public of the operation and protections afforded by the Act. The Committee believes the country 

under review, should consider informing public servants and the public of the operation and protections 

afforded by the Protected Disclosures Act, 2011, and, within available resources, consider providing the 

Commission with the resources needed for this purpose, which could assist in overcoming the reluctance 

by public servants to report an improper conduct. The Committee will formulate recommendations. (See 

Recommendations 2.3.8 and 2.3.9 of Section 2.3 of Chapter II of this Report) 

[260] In this respect, in a meeting with civil society during the on-site visit, the representative from 

National Integrity Action noted that very few people are aware of the Protected Disclosures Act, 2011, 

and not enough information has been made to the public of the mechanisms in place, and mention was 

also made by the representatives of civil society, of the challenges in overcoming the reluctance by public 

servants to report a wrongdoing. 
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[261] Finally, the Committee further notes that in the Report of the Fourth Round of Review for Jamaica, 

several recommendations were made to the country under review, to strengthen the work carried out by 

the Commission for the Prevention of Corruption, in its capacity as the designated authority under the 

Protected Disclosures Act, 2011.
138

 These recommendations still are relevant, in the current review of this 

provision of the Convention. 

[262] For example, during the on-site visit, the representatives of the Commission noted that in a budget 

request, it did not receive funds to publish a brochure providing a background of the Act, and it needed 

adequate resources to fulfill its role as the designated authority. The Committee notes that in the Report of 

the Fourth Round, the Committee observed that the country under review should consider providing the 

Commission with the budgetary and human resources needed for the proper performance of its functions, 

within available resources; enacting regulations under the Act, in relation to the operations of the 

Commission, as the designated authority, setting out such fundamental matters such as the hiring of 

personnel and the manner its budget is provided; establishing a component in the website of the 

Commission that sets out its responsibilities as the designated authority under the Act, containing 

information on the rights of a person making a disclosure, the manner they may be carried out and the 

protections that can be afforded; and expand and implement outreach programs that raise awareness for 

public servants and the public on the obligations of public servants under the Act.  

[263] The matters raised in these recommendations of the Fourth Round should also be considered and 

addressed by the country under review, as it is relevant for the legal framework it has in place for the 

system for protecting public servants and private citizens who report acts of corruption. 

2.2.2  New Developments with Respect to Technology 

[264] Regarding new developments with respect to technology in this area, the country under review 

notes that the Commission for the Prevention of Corruption has set up a website to facilitate the reporting 

by Agencies of any protected disclosures that are made, at www.cpcpd.gov.jm.
139

  

2.2.3 Results 

[265] The country under review, in its Response to the Questionnaire, noted that the Commission for the 

Prevention of Corruption had received two disclosures, however none of them qualified as a protected 

disclosure under the Protected Disclosures Act, 2011.
140

  

[266] The Committee observes that the country under review should consider maintaining comprehensive 

statistics on the operation of the system implemented by the Protected Disclosures Act, 2011 and the 

Justice Protection Act, 2001.  

[267] These results, with respect to the Protected Disclosures Act, 2011, should contemplate, on an annual 

basis, the number of disclosures received by the Commission of Prevention of Corruption, whether made 

directly to those body, or as a result of the reports made to it by employers, the reasons for the disclosure 

being made, number that were dismissed, and reasons for dismissal. It should also consider maintaining 

results on number of investigations carried out as a result of a disclosure, and outcome. Finally, it should 

also consider maintaining results on number of allegations of occupational detriment it receives, the 

outcome of those allegations, including investigations initiated. The Committee will formulate a 

recommendation. (See Recommendation 2.3.10 of Section 2.3 of Chapter II of this Report) 
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[268] The country under review also notes that under section 21(4) of the Act, the Commission is 

responsible for, within six months after the end of each year or within such longer period as the Minister 

may in special circumstances approve, submit a report to the Minister dealing generally with the activities 

of the Commission, which is to then be tabled to the House of Representatives and the Senate. The 

Committee notes that on the website of the Commission, a report on its activities under the Act is not 

found, and it is unclear whether these reports have been submitted. The Committee believes that the 

country under review should consider making public the reports it is required to submit, by making them 

available on the website of the Commission. The Committee will formulate a recommendation. (See 

Recommendation 2.3.11 of Section 2.3 of Chapter II of this Report) 

[269] Finally, regarding the results for the Justice Protection Act, 2011, during the on-site visit, a 

representative of the protection program found under the Act noted that any statistics regarding protection 

measures granted would be maintained by the courts and the Ministry of National Security, but they are 

not made public. The Committee observes, however, that the country under review may consider 

maintaining results or indicate when a witness requested to enter the protection program, and entered as a 

consequence, due to an inquiry, investigation or prosecution that involves an act of corruption. (See 

Recommendation 2.3.12 of Section 2.3 of Chapter II of this Report) 

2.3 Recommendations 

[270] In light of the observations formulated in section 2.1 and 2.2 of Chapter II of this Report, the 

Committee suggests that the country under review consider the following recommendations:  

2.3.1  Consider amending the Protected Disclosures Act, 2011 to allow for additional protective 

measures to be put in place, especially if it is deemed that there is a real or potential 

danger to, or vulnerability of, the physical and/or psychological integrity of an employee 

and his/her family, especially when the person is a public official and the acts of 

corruption involve his superior or co-workers (See paragraph 209 of Section 2.1 of 

Chapter II of this Report). 

2.3.2  Ensure that the systems for protecting the identity of an employee making a protected 

disclosure, as set out in the Protected Disclosures Act, 2011 and the Procedural 

Guidelines, have been established by employers (See paragraph 214 of Section 2.1 of 

Chapter II of this Report). 

2.3.3  Establish stronger mechanisms that facilitate international cooperation on the foregoing 

matters, when appropriate, including the technical assistance and cooperation provided 

for by the Convention, as well as the exchanges of experiences, training, and mutual 

assistance (See paragraph 228 of Section 2.1 of Chapter II of this Report). 

2.3.4  Consider amending the Protected Disclosures Act, 2011, in order to place the burden on 

the employer to prove that an occupational detriment to an employee did not occur due to 

a protected disclosure made at a time which preceded the employee suffering the 

occupational detriment. (See paragraph 244 of Section 2.2 of Chapter II of this Report). 

2.3.5  Consider amending the Protected Disclosures Act, 2011, in order to provide protection to 

those who participate in a reprisal investigation, or file a reprisal complaint, from an 

occupational detriment (See paragraph 245 of Section 2.2 of Chapter II of this Report). 

2.3.6  Consider enacting regulations, in order to make more effective the legal framework 

established by the Protected Disclosures Act, 2011 (See paragraph 251 of Section 2.2 of 

Chapter II of this Report). 
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2.3.7  Carry out the review of the Protected Disclosures Act, 2011, as is required under Section 

27 of that law (See paragraph 252 of Section 2.2 of Chapter II of this Report). 

2.3.8  Inform public servants and the public of the operation and protections afforded by the 

Protected Disclosures Act, 2011 (See paragraph 259 of Section 2.2 of Chapter II of this 

Report). 

2.3.9  Provide the Commission for the Prevention of Corruption with adequate resources to 

carry out outreach programs and publications, in order to inform public servants and the 

public of the operation and protections afforded by the Protected Disclosures Act, 2011, 

within available resources (See paragraph 259 of Section 2.2 of Chapter II of this 

Report). 

2.3.10 Maintain annual results, with respect to the Protected Disclosures Act, 2011, the number 

of disclosures received by the Commission of Prevention of Corruption, whether made 

directly to those body, or as a result of the reports made to it by employers, the reasons 

for the disclosure being made, number that were dismissed, and reasons for dismissal. It 

should also maintain results on number of investigations carried out as a result of a 

disclosure, and outcome, as well as on number of allegations of occupational detriment it 

receives, the outcome of those allegations, including investigations initiated, in order to 

better identify challenges and recommend corrective measures (See paragraph 267 of 

Section 2.2 of Chapter II of this Report).  

2.3.11 Publish on the website of the Commission for the Prevention of Corruption the activities 

report it is required to submit to the Minister under the Protected Disclosures Act, 2011, 

once it has been tabled to the House of Representatives and the Senate (See paragraph 

268 of Section 2.2 of Chapter II of this Report). 

2.3.12 Maintain results on the number of witnesses requesting to enter the protection program 

established in the Justice Protection Act, 2011, due to an inquiry, investigation or 

prosecution that involves an act of corruption, including the number admitted and 

refused, in order to identify challenges and recommend corrective measures (See 

paragraph 269 of Section 2.2 of Chapter II of this Report). 

3. ACTS OF CORRUPTION (ARTICLE VI OF THE CONVENTION) 

3.1. Follow-up on implementation of the recommendations made at the Second Round 

Recommendation: 

Provide those bodies charged with preventing, detecting, punishing and eradicating corruption with the 

necessary resources in order to ensure that said bodies can carry out their work in the most effective and 

timely manner. 

[271] With respect to the aforementioned Recommendation, the country under review, in its Response to 

the Questionnaire, did not provide any information.
141

 

[272] During the on-site visit, the representatives of the various bodies responsible for preventing, 

detecting, punishing and eradicating corruption noted the lack of resources available to them and the 

challenges this entailed. 
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[273] The Major Organised Crime and Anti-Corruption Agency (MOCA), which is an agency focused on 

tackling corruption in the public sector and bringing high-value criminal targets to justice, noted that it 

currently operates with approximately one-third of its proposed establishment of five hundred staff 

members, which poses a human resource challenge and forces it to prioritize the cases undertaken.
142

It 

also faces a challenge by the advancement in cyber/IT technology, as it often depends on technical 

evidence, and given the nature of the ongoing dynamism relative to those devices, MOCA is significantly 

challenged in maintaining its capacity to analyze them. The representatives further noted there is a Major 

Organised Crime and Anti-Corruption Agency (MOCA) Bill
143

 that would make that agency responsible, 

among other things, for the investigation and prosecution of acts of corruption found in the Corruption 

(Prevention) Act,
144

 as well as the offences set out in the Parliamentary (Integrity of Members) Act.
145

 

[274] The representative from the Commission for the Prevention of Corruption also noted that it has 

issues with resources. It emphasized that there is a bill before the Jamaican Parliament, the Integrity 

Commission Act, 2017,
146

 which would establish a single anti-corruption entity that would assume the 

functions of the Commission, as well as that of the Office of the Contractor General and the Integrity 

Commission, in order to have a coordinated national anti-corruption strategy to effectively tackle 

corruption. The Committee notes that this bill has been before Parliament for many years, and was noted 

in the Report of the Fourth Round of Review for Jamaica.
147

 The representative further stated that this 

planned legislation has been affecting the operation and resource allocation of the Commission for 

approximately 7 – 8 years. The Committee would also like to highlight the issues with resources the 

Commission is undergoing with respect to its role as the designated authority under the Protected 

Disclosures Act, 2011. 

[275] The Integrity Commission also noted the issues it has with resources. The representatives stated that 

it was a small entity, with 6 persons, and it needed additional staff. The Committee notes that in the 

Report of the Fourth Round of Review, it recommended that the country under review should consider 

providing the Integrity Commission with the budgetary and human resources needed for the proper 

performance of its function, within available resources.
148

  

[276] Given the foregoing, the Committee reiterates the need for the country under review to give 

additional attention to implementation thereto. (See Recommendation of Section 3.1.1 of Chapter II of 

this Report) 
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and prescribed licenses and provide for a single body known as the Integrity Commission to promote and strengthen the measures 

for the prevention, detection, investigation and prosecution of acts of corruption. 
147 Report of the Fourth Round, pgs. 34 – 35, supra note 134. 
148 Ibid, pg. 23. 

http://www.oas.org/juridico/english/mesicic5_jam.htm
http://japarliament.gov.jm/attachments/article/339/The%20Major%20Organised%20Crime%20and%20Anti-Corruption%20Agency%20(MOCA)%20Act,%202017.pdf
http://japarliament.gov.jm/attachments/article/339/The%20Major%20Organised%20Crime%20and%20Anti-Corruption%20Agency%20(MOCA)%20Act,%202017.pdf
http://moj.gov.jm/sites/default/files/laws/The%20Corruption%20Prevention%20Act.pdf
http://moj.gov.jm/sites/default/files/laws/Parliament%20%28Integrity%20of%20Members%29%20Act.pdf
http://www.japarliament.gov.jm/attachments/article/339/The%20Integrity%20Commission%20Act,%202017.pdf
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3.2. New developments in respect of the Convention provision on acts of corruption 

3.2.1. New developments in the legal framework 

[277] The country under review noted that there were no new developments with respect to the legal 

framework in this area.
149

 However, the country under review observed that it is at an advanced stage of its 

deliberation on establishing the aforementioned Integrity Commission Act, which will replace the Corruption 

Prevention Act, 2000, the Parliament (Integrity of Members) Act and the Contractor General Act, and 

establish a single anti-corruption agency to be called the Integrity Commission.
150

  

3.2.2. New developments with respect to technology  

[278] The country under review made no mention of new developments with respect to technology in this 

area. 

3.2.3. Results  

[279] In its Response to the Questionnaire, the country under review did not provide results. Nevertheless, 

during, and subsequent, to the on-site visit, results were provided by various Agencies.  

[280] With respect to the MOCA, it noted the following regarding the investigative and prosecutorial results 

for the last three years: investigations initiated, 576; investigations in progress, 227; investigations closed, 

232; prosecutions initiated, 358; prosecution cases ongoing, 358; number of cases dismissed, 60; number of 

convictions, 129; number of acquittals, 12; investigations forwarded to the Office of the Director of Public 

Prosecutions, 52.
151

 

[281] It also provided the following possible reasons for closure/dismissal of cases: no evidence offered; 

delays in trial resulting in witness frustration; migration of witnesses; resignation of police officers; death of 

witnesses; intimidation of witnesses; in-experience of some Clerks of Court; intervention of Office of the 

Director of Public Prosecutions; unavailability of witnesses; decision to voluntarily discontinue criminal 

charges (Nolle Prosequi); a matter is stayed until further notice (Adjourned Sine Die); or administrative 

decisions. 

[282] The Integrity Commission provided the following statistics of Parliamentarians reported to the Director 

of Public Prosecutions for the period January 1, 2012 to December 31, 2016:
152

 

Year 2012 2013 2014 2015 2016 

Number of Persons Reported 14 

 

4 5 4 14 

[283] The table represents the referrals made to the Office of the Director of Public Prosecutions for alleged 

violations of the Parliamentary (Integrity of Members) Act, including alleged acts of corruption carried out by 

a Parliamentarian.
153

    

                                                           
149 Response to the Questionnaire, pg. 45, supra note 11. 
150 Ibid. See footnote 146. 
151 MOCA Response, supra note 142. 
152 Integrity Commission, Statistics, http://www.oas.org/juridico/english/mesicic5_jam.htm 
153 Parliamentary (Integrity of Members) Act, 

http://moj.gov.jm/sites/default/files/laws/Parliament%20%28Integrity%20of%20Members%29%20Act.pdf  

http://www.oas.org/juridico/english/mesicic5_jam.htm
http://moj.gov.jm/sites/default/files/laws/Parliament%20%28Integrity%20of%20Members%29%20Act.pdf
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[284] The Commission for the Prevention of Corruption also provided a table of the investigations carried out 

by this body, and the referrals made to the Office of the Director of Public Prosecutions, for the years 2012 – 

2016. The Committee provides below the numbers for the years 2014 – 2016:
154

 

 Major 

Investigations 

Other 

Investigations 

(Delinquency) 

Major 

Investigations 

Other 

Investigations 

(Delinquency) 

Major 

Investigations 

Other 

Investigations 

(Delinquency) 

 2014 2014 2015 2015 2016 2016 

Number of 

Investigations 

initiated  

447 338 460 242 469 250 

Number of 

investigations 

in progress 

31 338 24 242 23 250 

Number of 

investigations 

closed for 

any reason 

7 245 3 93 9 149 

Number of 

investigations 

forwarded to 

the Director 

of Public 

Prosecutions 

1 245 1 93 1 149 

Number of 

prosecutions 

initiated 

 168  47  30 

Number of 

prosecution 

not yet 

initiated 

2  3  5  

Number of 

prosecution 

cases that are 

ongoing 

3 9 3 2 3 2 

Number of 

cases 

dismissed 

 19  4  7 

Number of 

convictions 

 140  41  21 

Number of 

acquittals 

      

[285] Finally, the Office of the Director of Public Prosecutions provided information for the years 2012 – 

June. 2017.
155

 The Committee highlights the information provided for 2016 and 2017 as follows: 

 

 

 

 

 

                                                           
154 Commission for the Prevention of Corruption, Statistics, http://www.oas.org/juridico/english/mesicic5_jam.htm 
155 Presentation by the Office of the Director of Public Prosecutions, pgs. 7 – 19, 

http://www.oas.org/juridico/english/mesicic5_jam.htm 

http://www.oas.org/juridico/english/mesicic5_jam.htm
http://www.oas.org/juridico/english/mesicic5_jam.htm
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Corruption Related Rulings 2016 

 

 

Breakdown of Rulings 2016 

 

 

Criminally 

Charged, 11

Departmental 

Action, 1

No 

Criminal 

Charges, 3
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Corruption Related Rulings 2017 

 

 

 

Breakdown of Rulings 2017 

Criminally Charged, 5

Departmental Action, 

2

No Criminal Charges, 

0
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[286] In addition, the Office provided the following overview: 

Breakdown of Rulings 2012 - 2016 

 

 

[287] The Committee takes note of the statistical data compiled by the Office of the Director of Public 

Prosecutions. The Committee observes that the country under review could consider maintaining records 

breaking down by act of corruption. Moreover, it may consider making its statistical information on offences 

related to acts of corruption, in a manner that is more readily available and user-friendly to the general public. 

The Committee will formulate recommendations. (See Recommendations 3.1.2 and 3.1.3 of Chapter II of 

this Report) 

[288] In addition, the Committee notes that during the on-site visit, and in the presentation made by the 

Office of the Director of Public Prosecutions, the representatives emphasized that it is not responsible for all 

prosecutions for acts of corruption as set out under section 14 of the Corruption (Prevention) Act, as a person 

can be tried in either the Parish Court, or in the Circuit Court.
156

 As such, the majority of cases of acts of 

corruption are tried in the Parish Court, which do not involve the Office of the Public Prosecutor, but rather 

Clerks of the Courts, as that the matters will most likely be tried more quickly at the Parish Court than at the 

Circuit Court:
157

 

[289]  “As such most Corruptly Soliciting or Corruptly Accepting matters are now prosecuted by Clerks of 

Courts in the Parish Courts. Our office will usually only get involved in high profile matters or matters of a 

specifically technical nature. 

                                                           
156 Article 15, Corruption (Prevention) Act, supra note 144. The country under review, in its observations to the draft preliminary 

report, noted that the rationale for corruption matters possibly being tried more quickly in the Parish Courts were indicated by the 

Office of the Director of Public Prosecutions in its presentation during the on-site visit, and they included competition with other 

offences as well as the empaneling of a jury, which are often required at the Circuit Court level. 
157 Presentation of the Office of the Public Prosecutors, pg. 5, supra note 155. 
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[290] There were various trainings and seminars put on in conjunction with agencies such as National 

Integrity Action to equip the Clerks of Courts; who are the ones who prosecute at the Parish Court level, to 

adequately deal with these matters. 

[291] As such, the only Acts of Corruption that are exclusively prosecuted by members of our office are those 

concerning Illicit Enrichment, and any appellant work which stems from any of these matters.” 

[292] The Committee further notes that under the Judicature (Resident Magistrates) Act, no one can be 

appointed as a Clerk of the Court unless he or she is a member of the Bar of Jamaica or of England or of 

Northern Ireland or of the Faculty of Advocates of Scotland, or a Writer to the Signet, or a solicitor of the 

Supreme Court or of the Supreme Court of Judicature of England, Scotland, or Northern Ireland, or a Law 

Agent admitted to practice in Scotland. This same Act provides that in trials for indictable offences and in 

summary prosecutions, the Clerk of the Courts shall, be the officer to conduct the prosecution.
158

 

[293] The Committee observes that the number of corruption cases brought to the Parish Court, could be a 

significant number, however, it appears the country under review does not maintain statistics on the 

prosecutions carried out in these courts for corruption cases. During the on-site visit, it was noted that there is 

not centralized overview of corruption related cases in all courts, and this would require obtaining information 

from each court. The Committee observes that the country under review should consider compiling results on 

all cases involving acts of corruption, from both the Parish and Circuit Courts, in order to identify challenges 

and recommend corrective measures. The Committee will formulate a recommendation. (See 

Recommendation 3.1.4 of Chapter II of this Report) 

[294] Finally, the Committee would like to highlight the importance of coordination and collaboration 

among all the relevant Agencies, in sanctioning acts of corruption committed in the country under review, 

especially with the Office of the Director of Public Prosecutions.
159

 To this end, during the on-site visit, it 

appeared that there was a lack of coordination in this respect. In addition, the Committee observes that in 

the Report of the Fourth Round for Jamaica, recommendations were made for the Integrity Commission 

and the Commission for the Prevention of Corruption to establish, as appropriate, an information 

exchange and coordination mechanism or arrangement between these entities and the Office of the 

Director of Public Prosecutions. The Committee believes that the country under review should also 

consider establishing an exchange and information mechanism between the MOCA and the Office of the 

Director of Public Prosecutions. The Committee will formulate a recommendation. (See Recommendation 

3.1.5 of Chapter II of this Report) 

3.3. Recommendations  

[295] In light of the observations formulated in sections 3.1 and 3.2 of Chapter II of this Report, the 

Committee suggests that the country under review consider the following recommendation: 

3.1.1  Provide those bodies charged with preventing, detecting, punishing and eradicating 

corruption with the necessary resources in order to ensure that said bodies can carry out 

their work in the most effective and timely manner, within available resources. (See 

paragraph 276 of Section 3.1 of Chapter II of this Report). 

                                                           
158 Judicature (Resident Magistrates) Act, sections 19 and 289, 

http://moj.gov.jm/sites/default/files/laws/The%20Judicature%20%28Resident%20Magistrates%29%20Act.pdf  
159 The country under review, in its observations to the draft preliminary report, noted that the Office of the Director of Public 

Prosecutions also prosecutes cases dealing with statutory declarations and that such cases as well as illicit enrichment matters are 

referred to the Office by the Commission for the Prevention of Corruption, and that the foregoing may be identified as a current 

method of co-operation between the entities. 

http://moj.gov.jm/sites/default/files/laws/The%20Judicature%20%28Resident%20Magistrates%29%20Act.pdf
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3.1.2  Maintain results, on the part of the Office of the Director of Public Prosecutions, on the 

outcome of rulings, broken down by act of corruption, in order to identify challenges and 

recommend corrective measures (See paragraph 287 of Section 3.2 of Chapter II of this 

Report).  

3.1.3  Make the statistical information maintained by the Office of the Director of Public 

Prosecutions on offences related to acts of corruption, in a manner that is more readily 

available and user-friendly to the general public (See paragraph 287 of Section 3.2 of 

Chapter II of this Report). 

3.1.4  Compiling results on all cases involving acts of corruption, from both the Parish and Circuit 

Courts, in order to identify challenges and recommend corrective measures (See paragraph 

293 of Section 3.2 of Chapter II of this Report). 

3.1.5  Establish as appropriate, an information exchange and coordination mechanism or 

arrangement between the Major Organised Crime and Anti-Corruption Agency and the 

Office of the Director of Public Prosecutions (See paragraph 294 of Section 3.2 of 

Chapter II of this Report). 

4. GENERAL RECOMMENDATIONS 

Recommendation 4.1: 

Design and implement, when appropriate, training programs for public servants responsible for 

implementing the systems, standards, measures and mechanisms considered in this Report, for the 

purpose of guaranteeing that they are adequately understood, managed and implemented.  

[296] Given that in sections 1, 2 and 3 of Chapter II of this Report provides an updated and detailed 

follow-up of the recommendations formulated to Jamaica in the Second Round of Review, as well as the 

systems, standards, measures and mechanisms that the suggested recommendations concern, the 

Committee believes that this recommendation is redundant. 

Recommendation 4.2 suggested by the Committee that requires additional attention within the Framework 

of the Third Round: 

Select and develop procedures and indicators, when appropriate and where they do not yet exist, to 

analyze the results of the systems, standards, measures and mechanisms considered in this Report, and to 

verify follow-up on the recommendations made herein.  

[297] Given that in sections 1, 2 and 3 of Chapter II of this Report provides an updated and detailed 

follow-up of the recommendations formulated to Jamaica in the Second Round of Review, as well as the 

systems, standards, measures and mechanisms that the suggested recommendations concern, the 

Committee believes that this recommendation is redundant. 

III. REVIEW, CONCLUSIONS AND RECOMMENDATIONS ON IMPLEMENTATION BY 

JAMAICA OF THE CONVENTION PROVISIONS SELECTED FOR THE FIFTH ROUND  

1. INSTRUCTIONS TO GOVERNMENT PERSONNEL TO ENSURE PROPER 

UNDERSTANDING OF THEIR RESPONSIBILITIES AND THE ETHICAL RULES 

GOVERNING THEIR ACTIVITIES (ARTICLE III, PARAGRAPH 3 OF THE 

CONVENTION) 
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[298] In accordance with the Methodology adopted by the Committee for the Fifth Round regarding the 

implementation of Article III, paragraph 3 of the Convention, which refer to measures that are intended to 

establish, maintain and strengthen “instruction[s] to government personnel to ensure proper understanding of 

their responsibilities and the ethical rules governing their activities,” the country under review selected the 

Office of the Services Commission and the Jamaica Constabulary Force, as the country under review due to 

the important role they play in central government and also because they cover a majority of public servants. 

[299] The following is a brief description of the two bodies selected by Jamaica that are to be examined in 

this section:  

[300] The Office of the Services Commission is the Secretariat for the four Services Commissions within 

Central and Local Government namely the Public Service Commission, the Police Service Commission, the 

Judicial Service Commission, and the Local Government Service Commission. It seeks to ensure that 

appointments, promotions, and selections for training are done on the basis of merit and that the disciplinary 

and separation processes are properly managed. 

[301] The Jamaican Constabulary Force (JCF) is responsible for the maintenance of law and order, the 

prevention and detection of crime, the investigation of alleged crimes, the protection of life and property and 

the enforcement of all criminal laws as defined by Jamaican Law. The JCF also provides general assistance to 

the public, as needed. 

1.1. Existence of a legal framework and/or other measures 

[302] Jamaica has a set of provisions and/or measures that provide instructions to government personnel to 

ensure proper understanding of their responsibilities and the ethical rules governing their activities, among 

which the following are highlighted: 

 Statutory and other legal provisions applicable to the personnel that fall under the 

purview of the Office of the Services Commission, among which the following 

should be noted: 

[303] Regarding provisions and/or measures for providing instructions to personnel that fall under the 

purview of the Office of the Services Commission (OSC) to ensure proper understanding of their 

responsibilities, during the on-site visit, and in a document submitted subsequent to the on-site visit, the 

representatives of the OSC stated that there are no statutory or legal provisions in place, but rather they are 

guided by custom and practice of a formal letter of employment.
160

 The letter of employment sets out the start 

date, term and conditions of employment as well as reference to the Staff Orders and the Public Service 

Regulations. In addition, at orientation, a verbal explanation of responsibilities and functions is provided, and 

some Ministries, Departments and Agencies (MDA) give staff members copies of the Staff Orders and they 

are required to sign for that copy. 

[304] During the on-site visit, the representatives of the OSC emphasized that their role is to train human 

resource personnel, to ensure that they carry out their duties under a delegation of accountability agreement. 

As noted under Section 1.1 of the Report, the Guidelines to the Delegation of Functions, Public Service 

Regulations set out that it is the responsibility of the Permanent Secretary for determining the training needs 

of a Ministry; each employee is responsible for his or her own training and development, and the 

enhancement of his or her career; and the role of management is to encourage and facilitate employees to 

pursue training and development for their personal growth and career advancement.
161

 Moreover, in the 

Delegation of Functions Accountability Framework, as a performance indicator, the Ministry, department or 

                                                           
160 Office of the Services Commission, Response to Questionnaire, pg. 5, supra note 14. 
161 Guidelines, Delegation of Functions - Public Service Regulations (1961), pg. 15, supra note 18. 
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executive agency is to have a documentary evidence that a training plan and training needs are in place, 

emphasizing that each member of staff should be exposed to at least 3 hours of training annually.
162

 

Moreover, large entities are to conduct at least two orientation exercises for new recruits annually, while each 

small entity at least one.
163

 

[305] The Committee further notes that the role of the OSC in these training programs, is to respond to 

requests for overseas training, or training that falls outside of the scope that is to be provided by Ministries, 

Departments or Executive Agencies.
164

 

[306] Regarding the provisions and/or measures in the country under review for providing instructions that 

ensure proper understanding of their ethical rules governing their activities, during the on-site visit, and in 

document submitted subsequent to the on-site visit, the representatives of the OSC stated that the letters of 

employment set out where to find the information.
165

 In this respect, in a document provided subsequent to 

the on-site visit, and during the on-site visit, the representatives mentioned that Staff Orders for the Public, the 

Public Service Regulations and other circulars in relation to ethical rules are also available online. Moreover, 

mention was made of a program which falls under the Cabinet Office which is called “Ethical Infrastructure 

in Government” which addresses the matter of ethics throughout the public service, and includes the training 

of ethical officers at the Management Institute for National Development (MIND). MIND is the training 

organization of the government responsible for public sector management training, and it is noted that there 

has been a shift to include topics on ethics as a part of the courses taught at MIND.
166

 

[307] As to the manner in which personnel are informed of their responsibilities and functions, indicating 

whether this is done verbally or in writing and whether records are kept of those instructions, the country 

under review notes that civil servants are informed verbally as well as in writing by the use of a job 

description issued by Human Resource Departments. In addition, civil servants are also informed of their 

roles and responsibilities by way of orientation conducted by the OSC’s Training Unit.
167

 Moreover, in a 

document submitted subsequent to the on-site visit, the OSC noted the following:
168

 

[308] “Orientation is conducted based on custom and practice and records are not usually kept of whether 

personnel have been informed of their responsibilities and functions. Though not mandatory to keep records 

of who was given copies of the Staff Order, some MDAs [Ministries, Departments and Agencies] do keep 

records of what was distributed, including the Staff Orders. 

[309] The Orientation also provides information on standards of behaviour and conduct whilst performing 

responsibilities and functions as provided by the Staff Orders for the Public Service.  They are informed also 

of their responsibilities in keeping with the Official Secrets Act and they are required to sign a Declaration in 

relation to the Act. Public servants are also reminded of the consequences when the Staff Orders are not 

complied with.” 

[310] As regards the occasion(s) when personnel are informed of their responsibilities or functions, 

indicating whether this is when they begin performing them or at some later point; when said functions 

change; or when functions change due to a change of duties, the country under review notes that civil 

                                                           
162 Delegation of Functions Accountability Framework, pg. 10, supra note 15. 
163 Ibid, pg. 11. 
164 See Model Accountability Agreement, section 2.4, supra note 15 and Office of the Services Commissions Citizen Charter, pg. 

12, http://www.osc.gov.jm/Acts/Citizens%20Charter%20October.pdf  
165 Office of the Services Commission, Response to Questionnaire, pgs. 6 – 7, supra note 14. 
166 Ibid. 
167 Supplemental Response, pg. 4, supra note 49. 
168 Office of the Services Commission, Response to Questionnaire, pg. 6, supra note 14. 

http://www.osc.gov.jm/Acts/Citizens%20Charter%20October.pdf
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servants are informed of their responsibilities when they begin their job and that in the event of any 

change of job/post, this is done accordingly.
169

 

[311] As to the existence of induction, training, or instruction programs and courses for personnel on the 

proper performance of their responsibilities and functions, and, in particular, to make them aware of the 

inherent corruption risks in their performance, the country under review notes that there are no introductory 

programs in place, nevertheless, there are orientation programs directing civil servants to the Staff Orders for 

the Public Service and the Public Service Regulations which set the standards for the performance of their 

duties.
170

 Moreover, during the on-site visit, the representatives noted that an annual circular is sent to inform 

public servants of their obligation to submit a statutory declaration to the Commission for the Prevention of 

Corruption.
171

 

[312] As to the use of modern communication technologies to apprise personnel of their responsibilities or 

functions and to provide guidance on how to perform them properly, the country under review, in its 

Supplemental Response, indicated that the OSC uses the ‘HR Quarterly’ to transmit general information to 

civil servants which includes information on the responsibilities and functions and how to properly perform 

duties.
172

 This quarterly newspaper also provides information on best practices and trends in the industry; 

relevant policy changes; reminders of the different aspects of recruitment and hiring etc.
 173

 

[313] As to the existence of bodies to which personnel can resort to obtain information or resolve doubts 

about how to perform their responsibilities and functions properly, the country under review indicated, in its 

Supplemental Response, that the OSC operates as that body that exists to resolve doubts on responsibilities 

and functions.
174

 In a document submitted subsequent to the on-site visit, the country under review observed 

that to clarify doubts arising from how to perform one’s responsibilities and functions, the civil servant may 

also request information from his or her supervisor, his or her head of Department or the Human Resource 

Department, or the individual may call the OSC for information strictly related to human resources.
175

 

[314] In terms of the existence of a governing organ, authority or body responsible for defining, steering, 

advising, or supporting the manner in which personnel are to be informed of their responsibilities and 

functions, the country under review, in the Supplemental Response, noted the following:
176

 

[315] “The OSC is the reviewing body based on Delegation of Functions to the Ministries Department and 

Agencies. Reviews are done by means of the HR Audits and by measures in place by means of the 

accountability agreements and the failure to comply with same.” 

[316] As to the manner in which personnel are informed of the ethical rules governing their activities, 

indicating whether this is done verbally or in writing and whether records are kept of those instructions, the 

country under review, in its Supplemental Response notes that civil servants are informed of the ethical rules 

which govern their activities which are specified in the Staff Orders, the Public Service Regulations and the 

Official Secrets Act.
177  Moreover, in a document submitted subsequent to the on-site visit, the OSC noted 

                                                           
169 Supplemental Response, pg. 4, supra note 49. 
170 Ibid, pg. 5. 
171 See, for example, Corruption Prevention Reminder - Filing of Statutory Declaration, 

http://www.osc.gov.jm/OSC%20Circulars/Corruption%20Prevention%20Reminder%20-

%20Filing%20of%20Statutory%20Declaration.pdf  
172 Supplemental Response, pg. 5, supra note 49. 
173 Office of the Services Commission, Response to Questionnaire, pg. 5, supra note 14. 
174 Supplemental Response, pg. 6, supra note 49. 
175 Office of the Services Commission, Response to Questionnaire, pg. 6, supra note 14. 
176 Ibid. 
177 Supplemental Response, pg. 7, supra note 49. 

http://www.osc.gov.jm/OSC%20Circulars/Corruption%20Prevention%20Reminder%20-%20Filing%20of%20Statutory%20Declaration.pdf
http://www.osc.gov.jm/OSC%20Circulars/Corruption%20Prevention%20Reminder%20-%20Filing%20of%20Statutory%20Declaration.pdf
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that personnel are informed of their responsibilities in writing and of where to find the information, usually 

online, by way of the letters of employment and appointment.
178

 

[317] Regarding the occasion(s) when personnel are informed of ethical rules governing their activities, 

indicating whether this is done when they begin performing them or at some later point; when a change in 

their functions entails a different set of applicable ethical rules; or when changes are made to those rules, in its 

Supplemental Response, the country under review noted that civil servants are informed of the ethical rules 

governing their activities at the point of commencement of their functions, upon first appointment and when 

changes are made to their job functions.
179

 The OSC also stated, in a document submitted subsequent to the 

on-site visit, that the Staff Orders, the Public Service Regulations and the Official Secrets Act do not indicate 

the occasions or circumstances under which personnel are to be informed of the ethical rules in place.
180

 

[318] As regards the existence of introductory, training or instructional programs and courses for personnel 

on the ethical rules governing their activities, the country under review indicated in its Supplemental 

Response that there are no specific introductory programs in place and that orientation and sensitization 

activities are carried out by the various Ministries, Departments and Executive Agencies.
181

 

[319] As to the use of modern communication technologies to apprise personnel of the ethical rules 

governing their activities, the country under review, in a Supplemental Response, notes that this is done, 

electronically, by way of the HR Quarterly and through OSC Circulars concerning breach of the Corruption 

(Prevention of) Act by failure to file their statutory declarations.
182

 

[320] As to the existence of bodies to which personnel can resort to obtain information or resolve doubts 

about the scope or interpretation of the ethical rules governing their activities, the country under review, in a 

Supplemental Response, notes that personnel could obtain information from the OSC and the Commission for 

the Prevention of Corruption.
183

 

[321] In terms of the existence of a governing organ, authority or body responsible for defining, steering, 

giving guidance on, or supporting the manner in which personnel are to be informed of the ethical rules 

governing their activities, the country under review in its Supplemental Response, notes that the OSC 

operates as that body by being the Secretariat for the four Service Commissions and that disciplinary actions 

are instituted where necessary.
184

  

 Statutory and other legal provisions applicable to the personnel that fall under the 

purview of the Jamaica Constabulary Force, among which the following should be 

noted:  

[322] Regarding provisions and/or measures for providing instructions to the personnel that fall under the 

purview of the Jamaica Constabulary Force (JCF) to ensure they properly understand their responsibilities, 

the Committee notes that under section 9 of the Constabulary Force Act, all members of the Force below the 

ranks of Assistant Commissioner are to undergo a course of drill, on admission into the Force.
185

 In this 

respect, during the on-site visit, the representative from the JCF noted that introductory and basic training is 

carried out at the National Police College. This College is structured into three faculties: the Faculty of 

Leadership and Professional Development, the Faculty of Recruit and Probationer Training, and the 

                                                           
178 Office of the Services Commission, Response to Questionnaire, pg. 6, supra note 14. 
179 Supplemental Response, pg. 8, supra note 49. 
180 Office of the Services Commission, Response to Questionnaire, pg. 6, supra note 14. 
181 Supplemental Response, pg. 8, supra note 49. 
182 Ibid. 
183 Ibid, pg. 9. 
184 Ibid.  
185 Constabulary Force Act, http://moj.gov.jm/sites/default/files/laws/The%20Constabulary%20Force%20Act_0.pdf  

http://moj.gov.jm/sites/default/files/laws/The%20Constabulary%20Force%20Act_0.pdf
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Faculty of Operations Management and Skills Training.
186

 The National Police College offers training to 

supervisors, junior and senior managers, in all areas of law enforcement, and also has an academic section 

that is open to civilians and non-civilians. It also offers basic training and is responsible for all Constables 

who would have graduated basic training but are still within the probationary period which lasts for 

approximately 18 months.
187

  

[323] Regarding the provisions and/or measure in the country under review for providing instructions that 

ensure proper understanding of their ethical rules governing their activities, the country under review notes 

that during the on-site visit, the representative referred to the Ethics and Integrity Policy of the JCF, which 

also contains a Code of Ethics.
188

 The purpose of the Policy is as follows:
189

 

[324] “Establish, articulate and maintain ethical and professional standards of conduct aligned to the JCF’s 

Codes of Ethics and core values, common practices and procedures for preventing, identifying, and 

managing unethical behaviour, corruption and mismanagement within the JCF. 

[325] Establish and articulate standards and practices for ethical and professional behaviour for countering 

unethical and corrupt behaviour. 

[326] Provide better understanding by sworn and non-sworn staff of their professional conduct, limitations 

and compliance with law at all times whether on or off duty. 

[327] Guide sworn and non-sworn staff in conducting themselves ethically and professionally in the delivery 

of services to the community.  

[328] Protect the JCF’s image and reputation by ensuring that processes, procedures, practices and 

activities are undertaken with honesty, integrity, transparency and professionally. 

[329] Ensure compliance with all laws, regulations and international convention.” 

[330] During the on-site visit, the representative of the JCF also noted that introductory training carried out by 

the National Police College includes ethics. 

[331] As to the manner in which employees are informed about their responsibilities and functions, 

indicating whether this is done verbally or in writing and whether records are kept of those instructions, 

the country under review notes that Police Officers are informed of their responsibilities and functions 

through training (Basic and Developmental), lectures, workshops and seminars. They are briefed and 

debriefed in accordance with the Constitution, legislation such as the Constabulary Force Act and other 

laws, the Police Service Regulation (1961), Book of Rules, Staff Orders, Weekly Force Orders, Policies 

and Standard Operating Procedures. The country under review also notes that Police Officers are 

informed of their responsibilities and functions both verbally and in writing, and that records of 

instructions are kept in Station Diaries, Personal Files, and Lecture Notes among other things.
190

  

[332] Regarding the occasion(s) when personnel are informed of their responsibilities and functions, 

indicating whether this is done when they begin performing them or at a later point; when those functions 

change; or when functions change due to a change of post, the country under review indicated Police Officers 

are informed of their responsibilities and functions during training and on every occasion that members are 

                                                           
186 History of the National Police College, http://www.npcj.edu.jm/en/about/history  
187 See Faculty of Leadership and Professional Development, http://www.npcj.edu.jm/en/faculties/flpd and Faculty of Recruit and 

Probationer Training, http://www.npcj.edu.jm/en/faculties/frpt  
188 Jamaica Constabulary Force Ethics and Integrity Policy, Foreword,  http://www.oas.org/juridico/english/mesicic5_jam.htm  
189 Ibid, Purpose. 
190 Supplemental Response, pg. 4, supra note 49. 
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57 

 

dispatched or posted to perform assigned tasks. The country under review also notes that when there is a 

change of task they are also informed of their responsibilities and functions.
191

 

[333] As for the existence of introductory, training or instructional programs and courses for personnel on 

how to perform their responsibilities and functions properly and, particularly, for making them aware of the 

risks of corruption inherent in the performance of those functions, in its Supplemental Response, the country 

under review noted the following:
192

 

[334] “There are courses offered by the Training Branch through the National Police College at each level of 

training across the ranks, of which a key feature is the responsibilities, functions and powers of the officers as 

follows: - Newly enlisted/probationers - duties, functions & powers of a Police Constable; - Sub-officers - 

supervisory management, office management, patrol management etc. and - Superintendents/Commissioners 

- Junior Command, Command, Strategic Command and Field Command courses. There is a feature in each 

of these introductory, training, instructional programs and courses that is aimed at sensitizing members of 

their responsibilities and functions and the inherent risk of corruption relating to their duties. Sensitization is 

done in conjunction with the Anti-Corruption Strategy and the Ethics and Integrity Policy.” 

[335] As to the use of modern communication technologies to apprise personnel of their responsibilities or 

functions and to provide guidance on how to perform them properly, the country under review, in its 

Supplemental Response, indicates that it uses a JCF Email System, JCF Website, Computer Aided Dispatch 

System, Closed User Group Phones, electronic books/booklets, and social networks, such as Whatsapp.
193

 

[336] As to the existence of bodies to which personnel can resort to obtain information or resolve doubts 

about how to perform their responsibilities and functions properly, the country under review notes that there 

are external and internal entities that Police Officers can contact. In this respect, external entities include the 

Clerk of Court Offices, the Office of the Director of Public Prosecutions, and the Attorney General’s 

Chambers. Internal entities include the Inspectorate of Constabulary, the Legal Affairs Division, the Police 

Emergency Control Centre, and the Planning, Research and Development Branch.
194

  

[337] In addition, the Committee notes that one of the responsibilities of supervisors and managers, under the 

Ethics and Integrity Policy, is, among other things, to sensitize staff on corrupt, unethical and unprofessional 

behaviors and their consequences.
195

 

[338] In terms of the existence of a governing organ, authority or body responsible for defining, steering, 

advising, or supporting the manner in which personnel are to be informed of their responsibilities and 

functions, the country under review notes that the Inspectorate of Constabulary, the Planning Research and 

Development Branch and the Legal Affairs Division are responsible for these functions. The Inspectorate of 

Constabulary recommends appropriate actions, such as development, training, counseling, mentorship and 

sanctions, while the Planning Research and Development Branch recommends policy and changes to standard 

operating procedures. The Legal Affairs Division provides legal advice and guidance.
196

 

[339] As to the manner in which personnel are informed of the ethical rules governing their activities, 

indicating whether this is done verbally or in writing and whether records are kept of those instructions, the 

country under review notes that personnel are informed through Force Order Publications, briefings, lectures, 
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195 Jamaica Constabulary Force Ethics and Integrity Policy, Member’s Responsibilities, section 9.3, supra note 188. 
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training courses, workshops, seminars, written publications, and policies. Moreover, this is done both verbally 

and in writing and records are also kept.
197

  

[340] Regarding the occasion(s) when personnel are informed of ethical rules governing their activities, 

indicating whether this is done when they begin performing them or at some later point; when a change in 

their functions entails a different set of applicable ethical rules; or when changes are made to those rules, the 

country under review refers notes that Police Officers are informed of ethical rules during training, in both 

Basic and Developmental, lectures, workshops, seminars, briefings and debriefings. Police Officers are also 

informed of the ethical rules during training and on every occasion that members are dispatched or posted to 

perform an assigned task, and when there is a change of task or rule.
198

 

[341] As far as the existence of introductory, training or instructional programs and courses for personnel on 

the ethical rules governing their activities and, particularly, on the consequences of failure to abide by them 

for public institutions and for wrongdoers, the country under review indicated in its Supplemental Response, 

the following:
199

 

[342] “Ethical rules, specifically anti-corruption legislation and police regulations on the subject matter, are 

a standard topic in all core courses of the National Police College of Jamaica. The conducting of Anti-

Corruption and Ethics and Integrity Workshops is a main medium for communicating this information. 

Through training/workshops Police Officers are also informed about the consequences of failure to abide by 

ethical rules.” 

[343] As to the use of modern communication technology to apprise personnel of the ethical rules governing 

their activities and to provide guidance as to their scope or interpretation, the country under review notes the 

use of the JCF Email System, JCF Website, the Computer Aided Dispatch System, and Closed User Group 

Phones.
200

 

[344] As to the existence of bodies to which personnel can resort to obtain information or resolve doubts 

about the scope or interpretation of the ethical rules governing their activities, in its Response to the 

Questionnaire, the country under review notes that Police Officers can obtain information regarding ethical 

rules from the following: the Major Organized Crime and Anti-Corruption Agency, the Clerk of Court 

Offices, the Director of Public Prosecutions, the Attorney General’s Chambers, the Inspectorate of 

Constabulary, the Legal Affairs Division, the Police Emergency Control Centre, and the Planning Research 

and Development Branch.
201

 

[345] In terms of the existence of a governing organ, authority or body responsible for defining, steering, 

giving guidance on, or supporting the manner in which personnel are to be informed of the ethical rules 

governing their activities, the country under review notes that Police Officers are able to seek guidance and 

support regarding ethical rules from the Inspectorate of Constabulary, the Planning Research and 

Development Branch, the Major Organized Crime and Anti-Corruption Agency and the Legal Affairs 

Division. Moreover, the Major Organized Crime and Anti-Corruption Agency and the Inspectorate of 

Constabulary recommend appropriate action, such as development/training, counseling, mentorship and 

sanctions. The Planning Research and Development Branch recommends policy and standard operating 

procedures, as required, while the Legal Affairs Division is responsible for providing legal advice and 

guidance.
202
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1.2 Adequacy of the legal framework and/or other measures 

[346] With respect to the statutory and other legal provisions reviewed by the Committee on the measures 

intended to provide instructions to government personnel of the two bodies selected by the country under 

review that ensure proper understanding of their responsibilities and the ethical rules governing their 

activities, the Committee notes that they are relevant for promoting the purposes of the Convention. 

[347] Nevertheless, the Committee considers it appropriate to set forth some observations with respect to 

these provisions and/or other measures: 

 With respect to the provisions and/or other measures applicable to the personnel that fall 

under the purview of the Office of the Services Commission, the Committee notes the 

following: 

[348] The Committee notes that during the on-site visit, the representatives of the Office of the Services 

Commission noted that its role is to train human resource personnel, not all public servants, given that with 

the delegation of the human resources functions - recruitment, selection, training, discipline and separation - 

to the Human Resources Department of the Ministries, Departments and Agencies, the OSC has taken on the 

roles of monitoring and auditing.   

[349] Nevertheless, the Committee notes that this training is not formalized, and is carried out by custom and 

practice. The country under review should consider establishing a formalized training program to be carried 

out by the OSC, for human resource departments, in order to ensure they carry out their delegated functions. 

The Committee will formulate a recommendation. (See Recommendation 1.4.1 in Chapter III of this Report) 

[350] In addition, it is unclear whether a similar training program is established for the personnel of the OSC, 

in order to ensure they have the proper understanding of their responsibilities in carrying out training to 

human resource personnel. The Committee observes that providing a letter of employment may not be 

adequate to ensure that personnel are aware of the proper understanding of their responsibilities. The 

Committee will formulate a recommendation. (See Recommendation 1.4.2 in Chapter III of this Report) 

[351] Moreover, the country under review should consider establishing a formalized orientation training 

program, which should be mandatory, for the personnel of the OSC. Similarly, the OSC should consider 

establishing a formalized orientation training program for newly hired or transferred human resource 

personnel, so that they are made properly aware of their delegated functions. The Committee will formulate 

recommendations. (See Recommendations 1.4.3 and 1.4.4 in Chapter III of this Report) 

[352] The country under review may also consider instituting a formalized training program that provides 

instructions on the ethical rules that govern their activities, for the personnel of the OSC. Letters of 

employment, that set out where to find information on the ethical rules a public servant is to abide by, may 

not be adequate. Measures should also be considered that set out a requirement by personnel to be informed 

of these ethical rules when they begin performing their functions, when a change in functions occur where 

different set of ethical rules apply, or when there are changes to those rules. The Committee will formulate 

recommendations. (See Recommendations 1.4.5 and 1.4.6 in Chapter III of this Report) 

[353] Moreover, given that the ethical rules are found in various documents, that is, for example, the Staff 

Orders, the Public Service Regulations and the Official Secrets Act, the country under review should consider 

establishing a person or body within the OSC where personnel can resort to obtain information or resolve 

doubts about the scope or interpretation of the ethical rules found in these various documents. The Committee 

will formulate a recommendation. (See Recommendation 1.4.7 in Chapter III of this Report) 



60 

 

[354] The country under review should also consider establishing a governing body responsible for defining, 

steering and providing guidance or supporting personnel on the ethical rules governing their activities. It 

appears no such body exists within the country under review.
203

 The Committee will formulate a 

recommendation. (See Recommendation 1.4.8 in Chapter III of this Report) 

 With respect to the provisions and/or other measures applicable to the personnel that fall 

under the purview of the Jamaica Constabulary Force, the Committee notes the 

following: 

[355] The Committee notes that the JCF Ethics and Integrity Policy is a comprehensive document regarding 

the ethical rules that govern the activities of the JCF. Nevertheless, it appears that it is silent on the existence 

of a governing organ, authority or body responsible for defining, steering, giving guidance on, or supporting 

the manner in which personnel of the JCF are to be informed of the ethical rules governing their activities. 

The Committee will formulate a recommendation. (See Recommendation 1.4.9 in Chapter III of this Report) 

1.3 Results 

[356] The country under review notes that, with respect to providing instructions to personnel of the OSC that 

ensure proper understanding of their responsibilities, OSC Circulars serve as a reminder to Public Servants to 

file statutory declarations under the Corruption (Prevention) Act. In addition, queries from the various 

Ministries, Departments and Agencies are usually made by means of telephone conversations or written 

correspondences are dealt with accordingly, and there are general sensitization activities by the OSC Training 

Unit on the FRAME IT infrastructure.
204

 

[357] The Committee notes, it does not have any other information that demonstrates the scope and content 

of the training provided by the OSC to its personnel, which is understandable, given that a formalized training 

program has not been established by this body. Given the foregoing, with respect to instructions to ensure that 

its personnel has an appropriate understanding of their responsibilities and functions, the OSC should consider 

collecting and analyzing information to cover issues such as the nature and periodicity of the training 

provided; the number of personnel trained; the preparation of guidelines for personnel of the OSC on the 

proper performance of their functions and the risks of corruption inherent in the performance of their 

responsibilities; responses to inquiries by OSC personnel on the correct performance of their functions and the 

use of modern technology for this purpose; and indicators that this information was understood and applied in 

the performance of their functions. The Committee will formulate a recommendation. (See Recommendation 

1.4.10 in Chapter III of this Report) 

[358] In addition, the OSC should consider collecting and analyzing information on the training it provides to 

human resource personnel, to cover issues such as the nature and periodicity of the training provided; the 

number of personnel trained; the preparation of guidelines for human resource personnel on the proper 

performance of their functions and the risks of corruption inherent in the performance of their responsibilities; 

responses to inquiries by OSC personnel on the correct performance of functions of human resource 

personnel, and the use of modern technology for this purpose; and indicators that this information was 

understood and applied in the performance of their functions. The Committee will formulate a 

recommendation. (See Recommendation 1.4.11 in Chapter III of this Report) 

                                                           
203 The country under review, in its observations to the draft preliminary report, noted that Integrity Commission Act, 2017 

establishes an Integrity Commission that will act as the governing organ, authority or body responsible for defining, steering, 

giving guidance on, or supporting the manner in which all public officials in Jamaica are to be informed of the ethical rules 

governing their activities. See footnote 146. 
204 Ibid, pg. 10. 
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[359] Regarding the instructions provided to OSC personnel on the ethical rules that govern their activities, 

the country under review notes the following:
205

 

[360] “No introductory training is currently in place. Orientation and Sensitization of staff are usually 

conducted at the various MDAs as the need arises.  

[361] OSC’s circulars are issued to remind Public Officers of the requirement to file their statutory 

declarations in keeping with the Corruption (Prevention) Act.  

[362] Queries made by public officers are responded to in the same manner in which it was made. For 

example, queries made in writing are responded to accordingly.  

[363] Recommendations are also made in HR Audit Reports for corrective measures to be taken by person or 

persons.” 

[364] Given the foregoing, the OSC should consider summarizing the results obtained on this area by 

providing information on issues such as: preparation of guidelines to counsel OSC personnel on the scope and 

interpretation of those ethical rules and about the consequences of failure to abide by them for public 

institutions and the wrongdoers; responses to inquiries by personnel to that same end and the use of modern 

communication technologies for that purpose; activities undertaken to ascertain whether the objective of 

ensuring that the ethical rules are understood was in fact achieved; and actions undertaken by the authorities 

or bodies responsible for ensuring that instructions to that end are fully imparted and with ensuring the 

enforcement of provisions and/or measures in force. The Committee will formulate a recommendation. (See 

Recommendation 1.4.12 in Chapter III of this Report) 

[365] With respect to the Jamaica Constabulary Force, the country under review notes the following with 

respect to training programs that ensure proper understanding of responsibilities:
206

 

[366] “New recruit & probationary training – 2 – 3 batches per year with an average intake of 160 persons; 

Supervisory management training – 4 – 5 cohorts per year at the National Police College and within 

command areas across the island as needed with an average class size of 25. Specialist functions, e.g. office 

managers, patrol managers, field commanders, investigators, close protection officers - 1 - 2 cohorts per year 

of an average size of 25. Command courses - a combination of the command courses as needed (determined 

by promotion patterns) - 2 - 3 groups per year with an average group size of 20 JCF officers, and 4-5 officers 

of partner agencies.” 

[367] Regarding the results obtained in the application of the provisions and/or measures relating to the 

instructions given to the personnel of the JCF to ensure that they have an appropriate understanding of the 

ethical rules governing their activities, the country under review notes:
207

 

[368] “Measures to ensure police officers understand ethical rules were integrated in: - New recruit & 

probationary training with an average intake of 160 persons; - Supervisory management training - 4 – 5 

cohorts per year with an average class size of 25; - Specialist functions training, e.g. office managers, patrol 

managers, field commanders, investigators, close protection officers - 1 - 2 cohorts per year of an average 

size of 25- Command courses - 2 - 3 groups per year with an average group size of 20 JCF officers.” 

[369] The country under review also notes that all participants are guided and counseled about the 

consequences of failure to abide by ethical rules for public institutions and the wrongdoers. Regarding 

modern communication technologies used to respond to inquiries by police officers to ethical issues include, 
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these include the JCF Email System, the JCF Website, and Closed User Group Phones. The country under 

review also observes that in order to ascertain whether the objective of ensuring that the ethical rules are 

understood, the Inspectorate of Constabulary regularly observes frontline police officers during the 

performance of their duties and members are often interviewed or quizzed about how they would deal with 

ethical issues.
208

 

1.4 Conclusions and recommendations 

[370] Based on the review conducted regarding the implementation of Jamaica of Article III, paragraph 3 of 

the Convention, the Committee offers the following conclusions and recommendations: 

[371] Jamaica has considered and adopted measures intended to establish, maintain and strengthen 

the instructions provided to government personnel by the bodies selected that ensure proper 

understanding of their responsibilities and the ethical rules governing their activities, as described in 

Chapter III, Section 1 of this Report.  

[372] In light of the comments made in the above-noted section, the Committee suggests that the country 

under review consider the following recommendations: 

1.4.1 Establish a formalized training program for human resource departments, to be carried out by the 

Office of Services Commission, in order to ensure they adequately carry out their delegated 

functions (See paragraph 349 of Section 1.2 of Chapter III of this Report). 

1.4.2 Establish a formalized training program for the personnel of the Office of Services Commission, 

in order to ensure they have the proper understanding of their responsibilities (See paragraph 350 

of Section 1.2 of Chapter III of this Report). 

1.4.3 Establish a formalized, mandatory, orientation training program, for the personnel of the Office of 

the Services Commission (See paragraph 351 of Section 1.2 of Chapter III of this Report). 

1.4.4 Establish a formalized orientation training program for newly hired or transferred human resource 

personnel, so that they are made properly aware of their delegated functions (See paragraph 351 

of Section 1.2 of Chapter III of this Report). 

1.4.5 Establish a formalized training program that provides instructions on the ethical rules that govern 

their activities for the personnel of the Office of the Services Commission (See paragraph 352 of 

Section 1.2 of Chapter III of this Report). 

1.4.6 Require personnel of the Office of the Services Commission to be informed of the ethical rules 

governing their activities, when they begin performing their functions, when a change in 

functions occur, where different set of ethical rules apply, or when there are changes to those 

rules (See paragraph 352 of Section 1.2 of Chapter III of this Report). 

1.4.7 Establish a person or body within the Office of the Services Commission where personnel can 

resort to obtain information or resolve doubts about the scope or interpretation of the ethical rules 

found in the Staff Orders, the Public Service Regulations and the Official Secrets Act (See paragraph 

353 of Section 1.2 of Chapter III of this Report). 

1.4.8 Establish a governing body responsible for defining, steering, giving guidance on, or supporting 

the manner in which personnel of the Office of the Services Commission are to be informed on 
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the ethical rules governing their activities (See paragraph 354 of Section 1.2 of Chapter III of this 

Report). 

1.4.9 Establish a governing body responsible for defining, steering, giving guidance on, or supporting 

the manner in which personnel of the Jamaica Constabulary Force are to be informed on the 

ethical rules governing their activities (See paragraph 355 of Section 1.2 of Chapter III of this 

Report). 

1.4.10 Collect and analyze results such as the nature and periodicity of the training provided to the 

personnel of the Office of the Services Commission; the number of personnel trained; the preparation 

of guidelines for personnel of the Office on the proper performance of their functions and the risks of 

corruption inherent in the performance of their responsibilities; responses to inquiries by Office 

personnel on the correct performance of their functions and the use of modern technology for this 

purpose; and indicators that this information was understood and applied in the performance of their 

functions, in order to identify challenges and recommend corrective measures (See paragraph 357 

of Section 1.3 of Chapter III of this Report). 

1.4.11 Collect and analyze information on the training the Office of the Services Commission provides to 

human resource personnel, to cover issues such as the nature and periodicity of the training provided; 

the number of personnel trained; the preparation of guidelines for human resource personnel on the 

proper performance of their functions and the risks of corruption inherent in the performance of their 

responsibilities; responses to inquiries by Office personnel on the correct performance of functions of 

human resource personnel, and the use of modern technology for this purpose; and indicators that 

this information was understood and applied in the performance of their functions, in order to 

identify challenges and recommend corrective measures (See paragraph 358 of Section 1.3 of 

Chapter III of this Report). 

1.4.12 Summarize the results obtained on the preparation of guidelines to counsel personnel of the Office of 

Services Commission, on the scope and interpretation of those ethical rules and about the 

consequences of failure to abide by them for public institutions and the wrongdoers; responses to 

inquiries by personnel to that same end and the use of modern communication technologies for that 

purpose; activities undertaken to ascertain whether the objective of ensuring that the ethical rules are 

understood was in fact achieved; and actions undertaken by the authorities or bodies responsible for 

ensuring that instructions to that end are fully imparted and with ensuring the enforcement of 

provisions and/or measures in force, in order to identify challenges and recommend corrective 

measures (See paragraph 364 of Section 1.3 of Chapter III of this Report). 

2.  THE STUDY OF PREVENTIVE MEASURES THAT TAKE INTO ACCOUNT THE 

RELATIONSHIP BETWEEN EQUITABLE COMPENSATION AND PROBITY IN PUBLIC 

SERVICE (ARTICLE III, PARAGRAPH 12 OF THE CONVENTION) 

2.1  STUDY OF PREVENTIVE MEASURES THAT TAKE INTO ACCOUNT THE 

RELATIONSHIP BETWEEN EQUITABLE COMPENSATION AND PROBITY 

IN PUBLIC SERVICE 

[373] The country under review notes that it has not carried out studies of prevention measures that take into 

account the relationship between equitable compensation and probity in public service.
209

 During the on-site 

visit, however, the representative from the Ministry of Finance and the Public Service did indicate that the 

country under review has been reviewing the compensation of the public service. This exercise began in 
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2014, with the support of the Inter-American Development Bank, as an attempt to provide insight into the 

government of Jamaica compensation system. Another review phase will be carried out in 2018, and it was 

stated that the issue of equitable compensation and probity in public service will be examined.   

2.2  ESTABLISHMENT OF OBJECTIVE AND TRANSPARENT CRITERIA FOR 

DETERMINING THE COMPENSATION OF PUBLIC SERVANTS  

2.2.1 Existence of a legal framework and/or other measures 

[374] During the on-site visit, the representative from the Ministry of Finance and the Public Service noted 

that there is one overarching salary scale for the Central Government of Jamaica that encompasses Ministries, 

Departments and some Agencies. Then there are public bodies, many which are statutory, and each have their 

own compensation plan. Executive Agencies have variations, especially if they do not receive their funding 

from the Consolidated Fund.  

[375] The salary scale of the Central Government is published, and is found in the Civil Service 

Establishment Order, which is published by an Act of Parliament on an annual basis. The Committee notes 

that this document is available online, for the years 2010 – 2016, on the website of the Ministry of Finance 

and Public Service.
210

 The representative also noted that these salaries are set through collective bargaining, 

which takes place on a two-year basis. The representative did note that the scale for teachers is not contained 

on this scale. 

[376] Moreover, the representative noted that the salary scale of Executive Agencies, which number about 

12, are not routinely published on its website, but they are available if people request them. To that end, the 

Committee notes that the salary scale for these Executive Agencies is available on the website of the Ministry 

of Finance and Public Service.
211

 

[377] The Committee also notes that the Ministry of Finance and the Public Service also publishes the salary 

scale for weekly and daily paid employees.
212

 

[378] The representative also noted that the salary for the Judiciary is determined through the Judiciary 

Act.
213

 This Act, under section 4, sets out the salary for the Chief Justice, the Senior Puisne Judge, every other 

Puisne Judge, the President of the Court of Appeal, and every other Judge of the Court of Appeal. Moreover, 

the Committee notes that section 4(A) of this Act establishes a Commission, which is responsible for 

inquiring into the adequacy of the salaries and other amounts payable under the Act and the adequacy of 

Judges’ benefits generally; and to make recommendations as the Commission considers appropriate. This 

Commission is to be established every 3 years, and it is to submit a report within 3 months of date of 

appointment, containing its recommendations to the Minister of Justice, and this report is to be tabled at the 

House of Representatives and Senate. 

2.2.2. Adequacy of the legal framework and/or other measures 

[379] With respect to the provisions that refer to the establishment of objective and transparent criteria for 

determining the compensation of public servants, the Committee notes there is a comprehensive system 

establishing objective and transparent criteria for determining the remuneration of public servants.  
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2.2.3. Conclusions and Recommendations 

[380] Based on the review conducted in the above sections regarding the implementation by Jamaica of 

Article III, paragraph 12 of the Convention, the Committee offers the following conclusion: 

[381] Jamaica has considered and adopted measures intended to establish objective and transparent 

criteria for determining the compensation of public servants, as described in Chapter III, Section 2 of 

this Report. 

IV.  BEST PRACTICES 

[382] In keeping with section VI of the Methodology for follow-up of implementation of the 

recommendations formulated and provisions reviewed in the Second Round and for the review of the 

provisions of the Convention selected for the Fifth Round, the following describes the best practices identified 

by the country under review that it has wished to share with the other member countries of the MESICIC in 

the belief that they could be of benefit to them. 

[383] – The Implementation of ‘Best Station Competition’ throughout the JCF.
214

 The Competition 

focused on customer services and management at the station level, in order to address complaints of poor 

customer service, dissatisfaction among members, and the need to improve efficiency and effectiveness. 

[384] It is considered a best practice because it has the potential of improving accountability, supervision, and 

customer satisfaction. 

[385] – The FRAME IT tool (Value Framework),
215

 which guides the integrity of Ministries, Departments 

and Agencies in carrying out their Delegation of Functions from the Office of the Services Commission, 

taking into account the following: Fairness, Respect, Accountability, Merit, Integrity and Transparency.  

[386] It is considered a best practice as it is used as a measure to hold Heads of Departments responsible for 

their actions. 

                                                           
214 See Supplemental Response, pg. 26, supra note 49. 
215 Ibid, pg. 29. 
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ANNEX 

AGENDA FOR THE ON-SITE VISIT TO JAMAICA 
 

Monday September 25, 2017 

15:00 hrs. – 15:30 hrs. 

Courtleigh Hotel and 

Suites 

Coordination meeting between the representatives of the member states 

of the subgroup and the Technical Secretariat 

 

15:30 hrs. – 16:00 hrs. 

Courtleigh Hotel and 

Suites 

Coordination meeting between the representatives of the country under 

review, the member states of the subgroup and the Technical 

Secretariat 

Tuesday September 26, 2017 

9:00 hrs. – 12:30 hrs. 

Attorney General’s 

Chambers 

Meetings with civil society organizations and/or, inter alia, private 

sector organizations, professional organizations, academics or 

researchers  

 Session:  

Follow-Up of the Recommendations of the Second Round: 

 Systems of government hiring 

 Systems of government hiring and government procurement of 

goods and services 

 Protection for whistleblowers of acts of corruption 

 Acts of Corruption 

Participants: 

National Integrity Action 

Professor Trevor Munroe 

Jamaica Civil Society Forum 

Ms. Janet Calder 

Jamaica Confederation of Trade Unions 

Ray Howell 

12:30 hrs. – 13:30 hrs. Lunch 

13:30 hrs. – 16:00 hrs. Follow Up to the Recommendations of the Second Round: Systems of 

government hiring  
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 Panel 1: 

 Merit in the Recruitment Process 

 Mechanisms for Advertisement of Hiring Opportunities 

 Mechanisms for Advertisement of Hiring Opportunities in the 

Judicial Service 

 Results 

Participants: 

Office of the Services Commission  

Dian Thompson Clarke 

Aldene Wynter-Williamson 

 

16:00 hrs. – 17:00 hrs. Ministry of Finance and Public Service and Office of the Services 

Commission 

 Panel 2: 

 Study of Preventive Measures that take into Account the 

Relationship between Equitable Compensation and Probity in the 

Public Service  

Participants: 

Ministry of Finance and Public Service  

Wayne Jones 

Office of the Services Commission 

Dian Thompson Clarke 

Aldene Wynter-Williamson 

17:00 hrs. – 17:30 hrs. Informal meeting between the representatives of the member states of the 

subgroup and the Technical Secretariat. 

Wednesday September 27, 2017 

9:00 hrs. – 12:30 hrs. 

Attorney General’s 

Chambers 

Systems of Procurement of Goods and Services 
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 Panel 3: 

 Preparation of Procurement Plan 

 Direct Contracting 

 Dispute Resolution Mechanisms 

 Government of Jamaica Electronic Procurement (e-GP) System 

 Citizen Oversight Mechanism 

 Public Procurement Act, 2015 

 Results 

Participants: 

Procurement and Asset Policy Unit of the Ministry of Finance and Public 

Service 

Cecile Maragh 

Samaya Smith 

Contracts Commission  

Commissioner Donald Moore 

Office of the Contractor General  

Dirk Harrison  

Maurice Barrett 

12:30 hrs. – 13:30 hrs.  Lunch 

13:30 hrs. – 15:00 hrs. Acts of Corruption 

 Panel 4: 

 Resources  

 Results 
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Participants: 

Commission for the Prevention of Corruption  

David Grey 

Office of the Director of Public Prosecutions  

Joel Brown  

Sophia Thomas 

Major Organized Crime and Anti-Corruption Agency of the Jamaica 

Constabulary Force  

Millicent Sproul 

Nigel Parke 

Integrity Commission 

Kiristel Kerr 

Joy Powell 

15:00 hrs. – 17:00 hrs. Systems for Protecting Public Servants and Private Citizens who in 

Good Faith Report Acts of Corruption 

 Panel 5: 

 Protected Disclosures Act, 2011; Procedural Guidelines 

 Protection of Physical Integrity; Workplace 

 Reporting Acts of Corruption 

 Authorities to Process Protection Requests 

 Protection Measures for Private Citizens 

 Resources; Results 
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Participants: 

Commission for the Prevention of Corruption  

David Grey 

Attorney General’s Chambers 

Nicole Foster- Pusey 

Jermaine Case 

Chantal Bennett 

Administrative Centre  

Gary Rowe 

Ministry of Justice  

Nadine Wilkins 

Karen Wilson 

Ministry of National Security 

Paul Henry 

17:00 hrs. – 17:30 hrs. Informal meeting between the representatives of the member states of the 

subgroup and the Technical Secretariat. 

Thursday September 28, 2017 

09:00 hrs. – 12:00 hrs. 

Attorney General’s 

Chambers 

Office of the Services Commission 

09:00 hrs. – 12:00 hrs. Panel 6: 

 Instruction to government personnel to ensure proper 

understanding of their responsibilities and the ethical rules 

governing their activities 

Participants: 

Office of the Services Commission  

Aldene Wynter-Williamson 

Dian Thompson Clarke 

12:00 hrs. – 13:30 hrs.  Lunch 

13:30 hrs. – 15:30 hrs. Jamaica Constabulary Force 
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 Panel 7: 

 Instruction to government personnel to ensure proper 

understanding of their responsibilities and the ethical rules 

governing their activities 

Participants: 

Jamaica Constabulary Force  

ACP Calbert Francis 

15:30 hrs. – 16:00 hrs. Informal meeting between the representatives of the member states of the 

subgroup and the Technical Secretariat. 

16:00 hrs. – 17:00 hrs. Final meeting between the representatives of the country under review, the 

member states of the subgroup and the Technical Secretariat.  
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CONTACT AUTHORITY FROM THE COUNTRY UNDER REVIEW FOR COORDINATION 

OF THE ON-SITE VISIT, AND REPRESENTATIVES OF THE MEMBER STATES OF THE 

PRELIMINARY REVIEW SUBGROUP AND THE TECHNICAL SECRETARIAT OF THE 

MESICIC 

 

COUNTRY UNDER REVIEW:  
 

JAMAICA 

  

Nicole Foster-Pusey 

Lead Expert to the Committee of Experts of the MESICIC 

Solicitor General 

 

 

MEMBER STATES OF THE PRELIMINARY REVIEW SUBGROUP: 
 

COLOMBIA 

 

Alice Berggrun Comas 

Advisor 

National Office of Transparency and Fight Against Corruption 

Presidency of the Republic of Colombia 

 

TRINIDAD AND TOBAGO 

 

Ian Rampersad 

Lead Expert to the Committee of Experts of the MESICIC  

Director 

International Law and Human Rights Unit 

Ministry of the Attorney General 

 

 

TECHNICAL SECRETARIAT OF THE MESICIC 
 

Rodrigo Silva 

Legal Officer, Department of Legal Cooperation  

OAS Secretariat for Legal Affairs 

 

Veronica Alonso 

Legal Officer, Department of Legal Cooperation 

OAS Secretariat for Legal Affairs 
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