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SUMMARY 

This report contains the comprehensive analysis of the implementation in Honduras of the 

recommendations in the report on the Second Round in relation to paragraphs 5 and 8 of Article III of the 

Inter-American Convention against Corruption that refer, respectively, to systems of government hiring 

and procurement of goods and services and systems for protecting public servants and private citizens 

who, in good faith, report acts of corruption, as well as the definition of acts of corruption provided in 

Article VI of the Convention, referring, where appropriate, to new developments related to the 

implementation of these provisions. 

The report also includes the comprehensive analysis of the implementation in Honduras of paragraphs 3 

and 12 of Article III of the Convention that refer, respectively, to measures designed to create, maintain, 

and strengthen instruction to government personnel to ensure proper understanding of their 

responsibilities and the ethical rules governing their activities, as well as the study of study of further 

preventive measures that take into account the relationship between equitable compensation and probity 

in public service, which were selected by the MESICIC Committee of Experts for the Fifth Round, 

making reference also to the best practices reported by the State in connection with the implementation of 

the provisions selected for the Second and Fifth Rounds.   

This review was conducted in accordance with the Convention, the Report of Buenos Aires, the 

Committee’s Rules of Procedure, and the methodologies it has adopted for conducting on-site visits and 

for the Fifth Round, including the criteria set out therein for guiding the review based on equal treatment 

for all states parties, functional equivalence, and the common purpose of both the Convention and the 

MESICIC of promoting, facilitating, and strengthening cooperation among the States Parties in the 

prevention, detection, punishment, and eradication of corruption. 

The review relied principally on Honduras’s response to the questionnaire and the information gathered 

during the on-site visit to Honduras from April 18-20, 2016 by the representative of Antigua and 

Barbuda. During that visit, with the support of the Technical Secretariat of the MESICIC, they were able 

to expand upon, clarify, and supplement the information provided by Honduras, as well as to hear the 

opinions of civil society organizations, the private sector, and professional associations concerning the 

issues under examination. Furthermore, although the representative of Argentina was unable to participate 

in the on-site visit due to reasons of force majeure, she was actively involved in the revision of the report. 

Regarding the implementation of the recommendations made to Honduras in the report on the Second 

Round, based on the methodology of the Fifth Round and taking account of the information provided in 

its response to the questionnaire and during the on-site visit, the Committee identified which of those 

recommendations were implemented satisfactorily, which require additional attention, which have been 

redefined, and which are no longer valid.  

With respect to government hiring systems, the most notable developments are: the implementation of the 

Integrated System for Human Resource Management of the Honduran Public Sector (SIARH) and the 

Public Employee Registration and Oversight System (SIREP) by the Ministry of Finance (SEFIN), as 

well as the development of the Draft Public Administration and Civil Service Law, which is pending 

before the National Congress. 

Regarding government systems for the procurement of goods and services, it should be underscored that 

Honduras has enacted the Law for Efficient and Transparent Procurement through Electronic Means and 

the Regulations thereto; it has acceded to the Construction Sector Transparency Initiative (COsT), which 

has its own monitoring system that allows any person to have access to public works contracts; it has 

created Dispute Resolution Offices, and has established the Governing Framework for Internal Auditing 

in the public sector. 
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With respect to the protection of public servants and whistleblowers who report corrupt acts, Honduras 

has enacted the Law to Protect Witnesses in Criminal Proceedings, which created the Program to Protect 

Witnesses in Criminal Proceedings and the Witness Protection Police Unit of the Security Ministry. It has 

also opened whistleblower assistance offices that provide services in person and via the website of the 

Superior Court of Accounts, established a new system for receiving complaints through the website of the 

Public Ministry, and set up a toll-free government hotline to field and transfer complaints and threats to 

the competent authority.  

Some of the recommendations made to Honduras during the Second Round that remain pending or have 

been reformulated address issues such as the adoption of the general rule of filling government job 

vacancies through a merit-based selection system that ensures the observance of the principles of 

openness, equity, and efficiency; the updating and publication of job classification manuals in all of the 

institutions of the State; the improvement of procedures for announcing contracts and the selection of 

contractors to provide goods and services when direct contracting applies; the institutional establishment 

of citizen observatories qualified to oversee and monitor the pre-contractual stage of the procurement 

process; the amendment of the Public Procurement Act to eliminate the discretionary power to determine 

emergency situations, as well as situations in which government operations must be kept confidential and 

therefore resort to direct contracting; the adoption of internal regulations on the protection of public 

servants and private citizens who, in good faith, report corrupt acts that may be subject to administrative 

or judicial investigation, and bringing the statutory definitions of corruption offenses into line with the 

requirements of Article VI(1) of the Convention. 

In addition, regarding the new developments in Honduras in the implementation of the provisions of the 

Convention selected for the Second Round, the Committee made recommendations for the State to update 

in its laws the definition of what constitutes a public servant, so that it is consistent with the definitions of 

public servant and public service enshrined in the Convention; to include public servants in positions 

excluded from the Public Service system; to enact the Regulations to the Organic Law of the Nominating 

Board for the selection of Supreme Court justices, which contains in detail the procedures and criteria for 

the selection of candidates to be presented before the National Congress, in order to avoid having to draft 

ad hoc regulations each time the Nominating Board is convened; to incorporate all of the institutions of 

the Executive Branch, including the deconcentrated institutions, into the Civil Service System, as well as 

the Integrated System for Human Resource Management of the Honduran Public Sector (SIARH) and the 

System for the Registration and Supervision of Public Employees (SIREP) of the Ministry of Finance 

(SEFIN); to enact a new Law on the Council of the Judiciary and Judicial Training, the regulations 

thereto, and the internal rules of the Judiciary, establishing, inter alia, transparent procedures for the 

selection of Judiciary personnel based on merit, openness, fairness, and efficiency; to provide the 

ONCAE with the human and budgetary resources it needs, within the available resources, in order to 

ensure that HONDUCOMPRAS is modernized and fully operational; and implement mechanismos to 

conduct periodic assessments of the effectiveness, relevance, and scope of the Program to Protect 

Witnesses in Criminal Proceedings in cases involving the protection of whistleblowers and witnesses in 

corruption cases.  

For the analysis of the first provision selected for review in the Fifth Round, concerning instruction to 

government personnel to ensure proper understanding of their responsibilities and the ethical rules 

governing their activities, as provided in Article III(3) of the Convention, in accordance with the 

methodology for this round, the State selected the Directorate General of the Civil Service (DGSC), the 

Presidential Office for Transparency, Modernization, and State Reform, and the Superior Court of 

Accounts (TSC), on the grounds that their institutional and regulatory developments are relevant and 

representative of Honduran entities and institutions as a whole. 
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This review focused on determining whether provisions and/or measures have been adopted in relation to 

those personnel groups in order to ensure proper understanding of their responsibilities and the ethical 

rules governing their activities, the manner and time at which the instructions are given, the programs 

provided to that end, and the relevant competent authorities. It also assessed the objective results obtained 

with the application of those provisions and/or measures governing the activities of the employees of the 

aforementioned institutions, taking note of the difficulties and/or weaknesses hindering the 

accomplishment of the aim of this Convention provision. 

Some of the recommendations made to the State of Honduras for its consideration in relation to the above 

are geared toward objectives such as the following: 

Strengthen the Directorate General of the Civil Service (DGSC), providing it with human, technological, 

and budgetary resources it needs to fully conduct its work of training the employees of State bodies and 

agencies, so that it can offer induction, re-induction, and ongoing training courses to all the employees of 

the central government’s bodies and entities, to ensure proper understanding of their responsibilities and 

the ethical rules governing their activities; approve the Regulations of the Civil Service School, under the 

leadership of the DGSC, and ensure that it has the necessary human, technological, and budgetary 

resources, within the available resources, to begin operations and to fully carry out its functions as the 

central training agency for public employees; design and carry out training programs for public servants 

involved in government procurement processes, to ensure proper understanding of their responsibilities 

and the ethical rules, as well as the risks of corruption; and strengthen the Ethics Committees of the 

institutions so that they are able to fully perform their duties of preventing corruption, and investigating 

acts violating administrative ethical standards, additionally providing effective and timely protection 

measures for their members in the event of retaliation related to the performance of their duties. 

According to the aforementioned methodology, the analysis of the second provision selected for review in 

the Fifth Round and set forth in Article III, paragraph 12, of the Convention focused on determining 

whether the State has studied preventive measures that take into account the relationship between 

equitable compensation and probity in public service, and whether it has established objective and 

transparent criteria for determining the compensation of public servants. It was recommended that 

Honduras consider taking the necessary measures to enact a law on salary policy that establishes, at a 

minimum, objective and transparent criteria for equitable compensation throughout the public sector. 
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COMMITTEE OF EXPERTS OF THE FOLLOW-UP MECHANISM FOR THE 

IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION 

 

REPORT ON FOLLOW-UP ON IMPLEMENTATION IN THE REPUBLIC OF HONDURAS OF 

THE RECOMMENDATIONS FORMULATED AND THE PROVISIONS REVIEWED IN THE 

SECOND ROUND, AND ON THE PROVISIONS  

OF THE CONVENTION SELECTED FOR REVIEW IN THE FIFTH ROUND
1
 

 

INTRODUCTION 

1. Content of the report 

[1] As agreed upon by the Committee of Experts (hereinafter “the Committee”) of the Follow-up 

Mechanism for Implementation of the Inter-American Convention against Corruption (hereinafter 

“MESICIC”) at its Twenty-fourth Meeting,
2/
 this report will first refer to follow up on the implementation 

of the recommendations formulated to the Republic of Honduras in the report from the Second Round of 

Review.
3/ 

 

[2] Second, where applicable, it will refer to new developments in the Republic of Honduras with 

regard to the Convention (hereinafter “the Convention”) provisions selected for the Second Round, in such 

areas as legal framework, technological developments, and results, and will proceed to make any necessary 

observations and recommendations. 

[3] Third, it will address the implementation, in the Republic of Honduras, of the provisions of the 

Inter-American Convention against Corruption selected by the Committee of Experts of the MESICIC for 

the Fifth Round of Review.  These provisions are as follows: Article III, paragraphs 3 and 12, regarding, 

respectively, the measures relating to “instructions to government personnel to ensure proper understanding 

of their responsibilities and the ethical rules governing their activities” and to “the study of preventive 

measures that take into account the relationship between equitable compensation and probity in public 

service.”  

[4] Fourth, it will refer to the best practices that the country under review wished to voluntarily share 

regarding the implementation of the provisions of the Convention selected for the Second and Fifth 

Rounds. 

2. Ratification of the Convention and adherence to the Mechanism 

[5] According to the official records of the OAS General Secretariat, the Republic of Honduras ratified the 

Inter-American Convention against Corruption on May 25, 1998, and deposited the respective instrument of 

ratification on June 2nd, 1998. 

[6] In addition, the Republic of Honduras signed the Declaration on the Mechanism for Follow-up on the 

Implementation of the Inter-American Convention against Corruption on December 8, 2001. 

 

                                                           
1  This report was adopted by the Committee in accordance with the provisions of Articles 3 (g) and 25 of the Committee's Rules 

of Procedure, at the September 15, 2016 plenary session, within the framework of the Twenty-seventh Meeting of the Committee, 

held at OAS headquarters in Washington, D.C., from September 12 to 15, 2016.     

2. Available at: http://www.oas.org/juridico/docs/XXIV_min.doc. 

3. Available at: http://www.oas.org/juridico/english/mesicic_II_rep_hnd.pdf  

http://www.oas.org/juridico/docs/XXIV_min.doc
http://www.oas.org/juridico/english/mesicic_II_rep_hnd.pdf
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I. SUMMARY OF THE INFORMATION RECEIVED 

1. Response from the Republic of Honduras 

[7] The Committee wishes to acknowledge the cooperation that it received throughout the review process 

from the Republic of Honduras and in particular, from the Superior Court of Accounts (TSC), which was 

evidenced, inter alia, in its reply to the questionnaire, in the constant willingness to clarify or complete its 

contents, as in the support provided for execution of the on-site visit referred to in the following 

paragraph.  Together with its response, Honduras sent the provisions and documents it considered 

pertinent.
4/
 

[8] The Committee also notes that the country under review granted its consent for an on-site visit, in 

keeping with provision 5 of the Methodology for Conducting On-Site Visits.
5/
 That visit was conducted 

from September 19-21, 2016, by the representative of Antigua and Barbuda, in her capacity as member of 

the Review Subgroup, with the support of the MESICIC Technical Secretariat. Furthermore, although the 

representative of Argentina was unable to participate in the on-site visit due to reasons of force majeure, 

she was actively involved in the revision of the report and in the meeting of the Subgroup. The 

information obtained during that visit is included in the appropriate sections of this report and the agenda 

for the visit is attached hereto, in accordance with provision 34 of the Methodology for Conducting On-Site 

Visits. 

[9] For its review, the Committee took into account the information provided by Honduras up to April 21, 

2016, as well as that furnished and requested by the Secretariat and the members of the review subgroup to 

carry out its functions, in keeping with the Rules of Procedure and Other Provisions, the Methodology for 

Follow-up on the Implementation of the Recommendations Formulated and Provisions Reviewed in the 

Second Round and for the Analysis of the Convention Provisions Selected for the Fifth Round, and the 

Methodology for Conducting On-Site Visits.
6/
  

2. Documents and information received from civil society organizations and/or, inter 

alia, private sector organizations, professional organizations, and academics and 

researchers 

[10] The Committee did not receive documents or information from civil society organizations within 

the time frame established in the schedule for the Fifth Round, pursuant to Article 34 (b) of the 

Committee’s Rules of Procedure. 

[11] Nonetheless, during the course of the on-site visit to the country under review, information was 

gathered from the civil society organizations and professional associations invited to participate in 

meetings, pursuant to Article 27 of the Methodology for Conducting On-Site Visits.  A list of those persons 

is included in the agenda for the visit, which is attached as an annex to this report.  Pertinent parts of this 

information are reflected in the appropriate sections of the present report, as appropriate for its purposes. 

                                                           

4. Said response and the provisions and documents are available at: 

http://www.oas.org/juridico/spanish/mesicic5_hnd.htm  

5. Document SG/MESICIC/doc.276/11 rev. 2, available at:  

http://www.oas.org/juridico/english/met_onsite.pdf.  

6. This information is available at:  http://www.oas.org/juridico/spanish/mesicic5_hnd.htm  

http://www.oas.org/juridico/spanish/mesicic5_hnd.htm
http://www.oas.org/juridico/english/met_onsite.pdf
http://www.oas.org/juridico/spanish/mesicic5_hnd.htm
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II. FOLLOW-UP ON THE IMPLEMENTATION OF THE RECOMMENDATIONS 

FORMULATED IN THE SECOND ROUND AND NEW DEVELOPMENTS IN RELATION 

TO THE CONVENTION PROVISIONS SELECTED FOR REVIEW IN THAT ROUND 

[12] First, the Committee will refer below to the progress made, information, and new developments 

reported on by Honduras in relation to the recommendations formulated and the measures suggested by the 

Committee for implementation in the report on the Second Round
7/
; note will be taken of any that have been 

given satisfactory consideration and of those requiring additional attention by the country under review; 

and, if applicable, reference will be made to the continued validity of those recommendations and 

measures and to their restatement or reformulation, in keeping with Section V of the Methodology 

adopted by the Committee for the Fifth Round. 

[13] In this section, the Committee will, where applicable, also take note of the difficulties identified by 

the country under review in implementing the recommendations and measures referred to in the preceding 

paragraph, as well as to any technical cooperation requested to that end. 

[14] Second, reference will be made to the new developments reported by Honduras in relation to the 

provisions of the Convention selected for the Second Round, on such matters as normative framework, 

technological developments, results, and, as appropriate, any necessary observations and 

recommendations will be made. 

 

1. SYSTEMS OF GOVERNMENT HIRING AND PROCUREMENT OF GOODS AND 

SERVICES (ARTICLE III, PARAGRAPH 5 OF THE CONVENTION) 

1.1. Systems of government hiring 

 

1.1.1. Follow-up on implementation of the recommendation formulated in the Second 

Round 

 

Recommendation 1.1.1:  

Promote the effective implementation of the Civil Service Law and its Regulations, and review the 

consistency of the civil service hiring system for Executive Branch employees and officials with the 

Constitution and the Inter-American Convention against Corruption. 

 

Measure a) which requires further attention:  

Amend the Civil Service Law and its Regulations to ensure equity among those applying for a civil service 

position, ensuring that no provision will distort the application of objective criteria of suitability in the 

selection of the employee; in particular, weigh experience in civil service as one more factor among many 

of equal or greater importance, according to the hierarchy of positions established in the Job 

Classification Manual and the operational advisability of issuing vacancy notices open to the general 

public or restricted to those already in the civil service. 

 

[15] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, from which the Committee highlights the following as steps that help to 

advance its implementation:  

 

[16] “The Civil Service Directorate General [Dirección General de Servicio Civil] (DGSC) has undertaken 

the relevant efforts to prepare a bill entitled, “The Administrative and Public Service Career Law” which is 

in the National Congress of the Republic for placement on the agenda. Said Law is an instrument that has 

                                                           

7. Available at: http://www.oas.org/juridico/english/mesicic_II_rep_hnd.pdf. 

http://www.oas.org/juridico/english/mesicic_II_rep_hnd.pdf
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been drawn up to promote effective and efficient public service to citizen’s satisfaction and to foster national 

development.”
 
 

 

[17] “The aims, principles, scope, and objectives of this Law constitute a conceptual and philosophical 

framework that is to guide public servant’s conduct and ability in providing the public with the required 

quality service and in contributing to Honduras’ development. In order to put this framework in operation an 

appropriate structure is needed for its implementation and execution.” 

 

[18] One of the Law’s main objectives to be highlighted is: “To respect the constitutional right of equal 

opportunities, without discrimination of any kind, through proper public notice and competitive exams that 

enable public servants who effectively meet ability and suitability requirements to work in public 

administration career service.”
 8
 

 

[19] “During 2009 the Regulations of the General Civil Service Law were reformed in keeping with 

Executive Agreement No. A-18-2009 and published in Gazette No. 32,012 of September 11 of that same year. 

Chapter VII of the Personnel Selection of said Regulations sets forth the parameters and guidelines for 

establishing merit-based competitions as its cornerstone.”
 9
 

 

[20] Furthermore, the country under review pointed out in its response the following difficulties: 

 

[21] “The Civil Service Directorate General drafted the above-mentioned bill, but it has not been debated 

by the legislative chamber in the National Congress and therefore said reform has not been possible.” 

 

[22] “Currently, the DGSC lacks the technical, budgetary, and logistical resources to implement public 

competition. At the same time political interference is ever present in personnel selection processes, which in 

some cases negatively impacts these processes.”
10

 

 

[23] “(…) it is important to mention that in the last 10 years selection processes have not taken place 

through public competitions, rather it was decided to only use the process of competitions based on 

[candidates’] experience .”
11

  

 

[24] This information was corroborated during the on-site visit by the representatives of the DGSC who 

stated that although there was the will to carry out the selection processes through public competitions, the 

human and budgetary resources did not exist to do so. 

 

[25] In this regard, the Committee would like to recall that the measure from the above recommendation 

stems from the Second Round of review, in which the observation below was made in the analytical section: 

 

[26] “Article 28 of the Law provides that vacancies are to be filled in accordance with a priority list, giving 

preference to those who are already in service, then to those waiting to re-enter service, and ending finally 

with those who are still waiting to enter service. The Committee is concerned that if this process is not 

carried out in a transparent manner, all potential candidates may not become aware of the opportunities 

available or not available to them.”
12

 

 

                                                           
8
 Response by Honduras to the Fifth Round questionnaire, Annex I, p. 2. 

9
 Response by Honduras to the Fifth Round questionnaire, Annex I, p. 3. 

10
 Response by Honduras to the Fifth Round questionnaire, Annex I, p. 3. 

11
 Response by Honduras to the Fifth Round questionnaire, Annex I, p.8. 

12
 Final Report on Implementation in the Republic of Honduras of the Convention Provisions Selected for Review in 

the Second Round, p. 5. 
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[27] In this regard, the Committee notes that this process does not ensure equal opportunities for all 

candidates competing for public posts based on their merits inasmuch as it provides preferential treatment to 

those who are or have been government employees; nor does it ensure that the processes are carried out 

through public merit- and exam-based competitions, in keeping with the principles of dissemination, equity, 

and efficiency enshrined in the Convention. 

 

[28] Taking into account the foregoing, and notwithstanding the recommendations made below with regard 

to the current selection processes, the Committee takes note of the progress made by the country under 

review, the difficulties faced in implementing the above measure, as well as the need to implement a selection 

system for public servants which, as the country under review itself highlights, respects “the constitutional 

right of equal opportunities, without discrimination of any kind, through proper public notice  and 

competitive exams that enables public servants who effectively meet the requirements for ability and 

suitability to work in the career public administration.” In this regard, the Committee deems it pertinent to 

repeat the above recommendation (see recommendations 1.1.3.1, 1.1.3.2, and 1.1.3.3 in section 1.1.3 of 

Chapter II of this report). 

 

[29] Additionally, the country under review underscored in its response to the questionnaire that it has the 

following technical cooperation needs: 

 

[30] “The Civil Service Directorate General undertook joint efforts with the Secretariat of State of the 

Office of the President in the design and conceptualization of the new bill. Currently, only the Directorate 

has worked on the matter of competitive entry exams in its capacity as the regulatory body for labor relations 

between public servants and the State. We believe that technical cooperation is needed in: the design, 

implementation, and training in instruments to prepare relevant exams and research for selecting public 

servants based on their respective competitions.” 

 

[31] In this respect, the Committee takes note of the needs mentioned by the Civil Service Directorate 

General for the country under review to provide it with the necessary support, and invites States Parties, as 

well as other cooperation organizations, to assist the DGSC in designing, implementing, and training in 

instruments to prepare relevant exams and investigations for selecting public servants based on their 

respective competitions. The Committee will formulate a recommendation [in this regard]. (See 

recommendation 1.1.3.4 in section 1.1.3 of Chapter II of this report). 

 

[32] Finally, it should be noted that the study by the Spanish Agency for International Development 

Cooperation (AECID) and the Latin American School of Social Sciences (FLACSO) entitled “Segundo 

Barómetro sobre profesionalización del empleo público en Centroamérica y República Dominicana (AECID-

FLACSO, 2012) [Second barometer of professionalization of public employment in Central America and the 

Dominican Republic (AECID-FLACSO, 2012)]”
13

 mentions in the executive summary of the chapter on 

Honduras the following: 

 

[33] “(…), in December 2011, the DGSC presented the draft bill of the Administrative Career and Public 

Service Law to the Secretary of the Office of the President. The changes sought are: (a) the transformation of 

the DGSC into a deconcentrated agency of the Office of the President, not linked to any Secretariat of State; 

(b) the inclusion, within the purview of its competency, of personnel of the deconcentrated bodies and those 

governed by trade union statutes (which would include the powerful education and health sectors) and, in 

                                                           
13

 Segundo Barómetro sobre profesionalización del empleo público en Centroamérica y República Dominicana. 

[Second barometer of professionalization of public employment in Central America and the Dominican Republic] 
Executive Summary: Honduras (AECID-FLACSO, 2012), Main author: Mónica Iturburu, pp. 111. 

https://mercedesiacoviello.files.wordpress.com/2014/11/4-honduras202012.pdf  

 

https://mercedesiacoviello.files.wordpress.com/2014/11/4-honduras202012.pdf
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part, trust personnel; (c) the establishment of the right to an administrative career and job stability based on 

merit, performance evaluations, ability, and equality (…).”
14

 

 

Measure b) which requires further attention: 

Implement provisions requiring publication of the Post Classification Manual, so that anyone can consult 

it.  These provisions should contemplate, among other issues, dissemination of the rights and obligations 

of public employees, information on regarding proper offices for and mechanisms for filing complaints or 

appeals. 

 

[34] In its response, the country under review presented information regarding the measure above, from 

which the following stands out:
15

  

 

[35] “(…) within the [Public Service Law] there is no principle which forces the institution to publish the 

Post [Classification] Manual and have it be readily accessible to any individual. However, the DGSC has 

considered that to implement the virtual platform it will be necessary to publish those parts of the Manual 

concerning the indispensable suitability requirements for posts, and which will be a basis for current and 

future public servants, as well as for Committee members, to have the information and establish the 

assessment criteria that will be considered when public competitions are carried out.” 

 

[36] Additionally, the country under review reports that “since 2014 it is part of the Project “Honduras 

Open Government Action Plan,” [“Plan de Acción de Gobierno Abierto Honduras”] (PAGAH) which is 

coordinated and monitored by the General Secretariat of Government Coordination. Among the 

commitments this Secretariat undertook as part of commitment 4, “Development of an Administrative Career 

and Transparency in the Civil Service,” is the creation of a virtual platform accessible to the general public 

where everything related to process of selection, hiring, and evaluation of public servants is published.”  

 

[37] “The Civil Service Directorate has considered it appropriate to publish the requirements for the posts 

that will be subject to public competitions on the virtual platform when implemented.” 

 

[38] Furthermore, the country under review mentions in its response the significant difficulty in 

implementing the above-mentioned virtual platform on which it is to publish the Post Classification Manual, 

among other things: 

 

[39] “The Civil Service Directorate General does not have solid computer architecture for adopting a 

virtual platform that meets the technical specifications and expectations that would contribute to the 

modernization of the aforementioned selection processes. For this reason, measures have been undertaken 

with international organizations [for] the technical and budgetary support needed to carry out the same, the 

execution of which is being considered for 2016.” 

 

[40] In this respect, the Committee would like to recall that the measure from the above recommendation 

stems from the Second Round of review in which the Committee noted that: 

 

[41] “Although the Law charges the General Directorate with the maintenance of the Post Classification 

Manual, there is no indication that this Manual is made public, or that it is readily accessible to the public in 

general upon request.”
16

 

 

                                                           
14

 Idem, p. 111. 
15

 Response by Honduras to the Fifth Round questionnaire, Annex I, pp. 4-5. 
16

 Final Report on Implementation in the Republic of Honduras of the Convention Provisions Selected for Review in 

the Second Round, pp. 5-6. 
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[42] Thus, the Committee takes note of the steps taken by the country under review to implement the 

measure from the above recommendation, as well as the need to provide additional attention hereto, 

inasmuch as provisions have yet to be established that require publication of the Post Classification Manual 

so that any individual may consult it, and has decided to repeat the recommendation in light of the difficulties 

mentioned by the country under review. (See recommendations 1.1.3.5, 1.1.3.6 and 1.1.3.7 in section 1.1.3 of 

Chapter II of this report).  

 

[43] Finally, the Committee takes note that during its on-site visit, DGCS representatives reported that
17

 

“150 categories are currently in the process of being revised and updated in order to define post profiles, 

and 323 categories in series are being considered for elimination from the Post Classification Manual as the 

different central government institutions do not require such posts.” 

 

[44] In this regard, they presented the consolidated table below, which summarizes the status of the [Post] 

Classification Manual updating process: 

 

MANUAL UPDATING PROCESS 

1 All categories (stand-alone and in a series)  1292 

2 Stand-alone categories 736 

3 Categories in a series 556 

4 Categories in a series that could be 

eliminated 

323 

5 Categories eliminated to date 122 

6 Posts with no profile to date 150 

 

[45] Based on the analysis of the consolidated table above, the Committee takes note that not all the civil 

service positions have profiles and there are a number of them that require updating or could be eliminated.   

 

[46] Additionally, the Committee notes that Article 41 of the Regulations of the Civil Service Law sets forth 

the DGSC’s obligation to prepare the Post Classification Manual and keep it updated. Said Article also 

provides that, “The [Post Classification] Manual shall be the basis for preparing the selection processes, 

establishing the remuneration system, organizing and implementing programs to evaluate services, as well as 

training and promoting public servants.” 

 

[47] Along these same lines, the Committee observes that Article 22 of the Civil Service Law provides that, 

“All public administration posts included in the Post Classification Manual are to be awarded based on 

competitive exams except under special circumstances where it is unadvisable to follow this procedure, either 

because the post demands very specialized knowledge or because the nature of the post so prescribes, in 

which case the method of competitions based on candidates’ experience may be used. The Post Classification 

Manual is to indicate those specific cases that are covered under this exception.” 

 

[48] In this respect, the Committee takes note that during the on-site visit, DGSC representatives mentioned 

that among their difficulties, Article 3 of the Law establishes a series of posts referred to as “excluded,” to 

which the provisions of the same do not apply. They further mentioned that many of these “excluded” posts 

do not have profiles and are not included in the Post Classification Manual. They added that it was necessary 

for all posts to have their respective profiles, and that many of these ended up being regular posts, but were 

left outside the system because they were classified as “excluded.” 

 

[49] Taking into account the importance of having updated post classification manuals in order to conduct 

selection processes for filling civil service vacancies, as well as for promoting public servants, evaluating 

                                                           
17

 See PowerPoint presentation SIARH DGCS 

http://www.oas.org/juridico/PDFs/mesicic5_hnd_con_fun_pub_pres_siarh_dgsc.pdf


11 

 

 

their performance, and determining the corresponding salaries for each one of them, the Committee deems it 

pertinent to have the country under review conclude its revision of the Post Classification Manual, ensuring 

that all civil service posts have their respective profiles—regardless of what the hiring method or labor 

relationship is—and likewise ensuring that these include the nomenclature of each category or type of post, 

and the functions, responsibilities, and requirements to fill each one of them. The Committee will formulate a 

recommendation [in this regard] (see recommendation 1.1.3.8 in section 1.1.3. of Chapter II of this report). 

 

[50] It is also noteworthy that the study by the Spanish Agency for International Development Cooperation 

(AECID) and the Latin American School of Social Sciences (FLACSO) entitled “Segundo Barómetro sobre 

profesionalización del empleo público en Centroamérica y República Dominicana (AECID-FLACSO, 

2012”
18

 [Second barometer of professionalization of public employment in Central America and the 

Dominican Republic (AECID-FLACSO, 2012)], mentions in the executive summary of the chapter on 

Honduras the following: 

 

[51] “The construct of ‘excluded posts’ in the Civil Service Law was originally provided for senior and trust 

positions; however, it is used to circumvent the entry level base line that determines the classification of 

posts. Furthermore, each one of the decentralized and deconcentrated entities has its own structure of posts 

over which the DGSC has no competence.” 

 

Measure c) which requires further attention:  

Implement provisions which specifically grant the Civil Service Council, as the body charged with 

hearing and resolving disputes regarding decisions taken by the Directorate General, the power to 

overturn the results of a particular selection or take other appropriate action, when a violation of the law 

or irregularity has taken place. 

 

[52] In its response, the country under review presented information with respect to the measure above, 

from which the Committee highlights the following:
19

 

 

[53] “No new provisions or measures have been instituted given that said recommendation is an implicit 

responsibility of the Civil Service Counsel under Article 10(4)(b) of the Civil Service Law, and Article 

33(8)(a) (b), and (c) of the implementing regulations thereof.” 

 

[54] In this regard, the Committee would like to recall that the measure from the recommendation above 

stems from the analysis undertaken in the Second Round report, which states: 

 

[55] “Although the Committee notes the existence of procedures for challenging decisions taken in the 

Executive branch at both the administrative and judicial levels, which conceivably encompass decisions 

taken with respect to the personnel selection process, the Committee notes an absence of provisions explicitly 

granting the Civil Service Council, as the body responsible for hearing and resolving disputes, the power to 

overturn the results of a particular competition, in the event that some aspect thereof was carried out 

contrary to the Law or its Regulation.”.
20
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 Segundo Barómetro sobre profesionalización del empleo público en Centroamérica y República Dominicana. 

[Second barometer of professionalization of public employment in Central America and the Dominican Republic] 
Executive Summary: Honduras (AECID-FLACSO, 2012), Main author: Mónica Iturburu, p. 115. 

https://mercedesiacoviello.files.wordpress.com/2014/11/4-honduras202012.pdf   
19

 Response by Honduras to the Fifth Round questionnaire, Annex I, pp. 6-7. 
20

 Final Report on Implementation in the Republic of Honduras of the Convention Provisions Selected for Review in 

the Second Round, p. 6. 

https://mercedesiacoviello.files.wordpress.com/2014/11/4-honduras202012.pdf


12 

 

 

[56] The Committee therefore takes note of the need for the country under review to give additional 

attention to implementing the measure from the above recommendation (see recommendation 1.1.3.9 in 

section 1.1.3. of Chapter II of this report). 

 

Measure d) which requires further attention: 

Implement provisions or mechanisms which strengthen audits of competitions, appointments, hiring, 

promotions, discipline, and dismissals in the Republic of Honduras. 

 

[57]  In its response, the country under review presented information and new developments in connection 

with the aforementioned measure,
21

 from which the Committee highlights the following as steps that help to 

advance its implementation:   

 

[58] - “Since 2014 DGSC has been part of the project “Honduras Open Government Action Plan 

(PAGAH)” which is coordinated and monitored by the General Secretariat of Government Coordination. 

Among the commitments that the DGSC undertook as part of commitment 4 thereof, “Development of the 

Administrative Career and Transparency in the Civil Service,” are the design and piloting for June 2016, of 

a model for citizen participation in the processes of selection, hiring, and evaluation of public servants, with 

the support of civil society.”   

 

[59] “The Civil Service Directorate General has developed a comparative study of the different models in 

Latin American countries for citizen participation for hiring and selection processes through public 

competitions.” 

 

[60] Furthermore, in its response, the country under review mentions the following difficulty: 

 

[61] “The DGSC does not have auditing mechanisms or processes for the services that it provides. It is 

important to mention that in the last 10 years selection process have not been carried out through public 

competitions, rather it was decided to only use the process of competitions based on [candidates’] 

experience. 

 

[62] In this respect, the Committee would like to recall that the measure from the above recommendation 

stems from the Second Round of review, in which it was noted that: 

 

[63] “The Committee also considers that audits of competitions, appointments, hiring, promotions, 

discipline, and dismissals would possibly reveal questionable practices and allow for administrative remedial 

measures such as increased training or non-criminal sanctions.” 

 

[64] The Committee takes note of the progress made and the difficulties mentioned by the country under 

review, as well as the need to repeat the aforementioned recommendation (See recommendations 1.1.3.9 and 

1.1.3.11 in section 1.1.3. of Chapter II of this report.) 

 

Measure e) which requires further attention: 

Require the official making the selection of a particular candidate to leave a written record justifying his 

decisions, in those cases where posts are filled through background comparison “oposición de 

antecedentes”, so that challenges can be made with respect to the selection process for those posts. 

 

[65]  In its response, the country under review presented information in connection with the above 

measure,
22

 from which the Committee highlights the following: 
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[66] “In 2009, the Regulations of the General Civil Service Law were reformed pursuant to Executive 

Agreement A-18-2009 and published in Gazette 32,012 of September 11. The reform included incorporation 

of an article requiring the appointing authority to keep written records about appointments made during 

personnel selection processes and to communicate such information to the Civil Service Directorate General, 

since the individuals selected have to be eliminated from the rosters of eligible candidates drawn up by 

selection committees and provided to the Directorate.” 

 

[67] “Article 67(1) of the Regulations of the Civil Service Law—amended in 2009—provides for this 

measure in which the appointing authority is to keep written records; additionally, Article 62 of these same 

Regulations mentions the Roster of Eligible Candidates that selection committees are to draw up and provide 

to the Civil Service Directorate General.” 

 

[68] In its response, the country under review also revealed the following difficulties:
23

 

 

[69] “Although said measure is already contained in the Regulations for the Civil Service, the Civil Service 

Directorate General is hindered by the fact that the Secretariat’s appointing authority occasionally fails to 

make the relevant notifications to the institution on appointments made to posts outside the regime or 

classification system during selection processes.” 

 

[70] “Added to that is the fact that public competitions are not currently being held, meaning that no 

evidence exists of the ratings obtained by candidates based on which the appointing authority might 

determine which candidate is most suitable for appointment to the post.” 

 

[71] “The Civil Service Directorate General is engaged in efforts to ensure that public competitions start 

next year—beginning with posts left vacant as a result of civil servants resigning or being laid off—and thus 

guarantee transparency in actions having to do with personnel selection.” 

 

[72] In addition, the country under review stated the following: “Pursuant to the Civil Service Law, the 

participation of all institutions that fall under the Civil Service Regime is necessary given that human 

resources subdirectorates are part of the selection committees; at the same time, each institution’s appointing 

authority must agree to prepare the notifications in timely and due form.”
24

 

 

[73] It is worth noting that the representatives of the DGSC confirmed this information during the on-site 

visit. 

 

[74] In this regard, the Committee takes note of the fact that Articles 62 and 67 of the Regulations of the 

2009 Civil Service Law referred to by the country under review are located in Section C, “Expiration and 

Removal of Names from the Roster of Eligible Candidates” and establish the following:  

 

[75] “Article 62.- Candidates who attain the previously determined minimum rating, pursuant to 

Article Sixty-one (61) above, shall be deemed eligible.” 

 

[76] “The selection committee shall draw up a list in strict order based on the ratings of each of the 

participating candidates, which shall become the Roster of Eligible Candidates.” 
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[77] “In conducting competitions and putting together Rosters of Eligible Candidates, selection committees, 

at the behest of the appointing authority, shall prepare, based on the Roster, a slate of three candidates for 

each post, in strict order based on each of the participant’s ratings. The Civil Service Directorate General 

shall forward the three-candidate slate to the appointing authority so that the immediate superior for the post 

in question may make the selection and then report such decision to the respective Human Resources 

Subdirectorate.” 

 

[78] “Candidates who are not selected shall remain on the Roster of Eligible Candidates at the Civil 

Service Directorate General.” 

 

[79] “Article 67.- The Civil Service Directorate General may also remove candidates from the Roster for 

any of the following reasons: 

 

[80] “1. Appointment to a permanent post, once his or her appointment by the appointing authority has 

been approved; evidence of this must be given by means of written records provided by the appointing 

authority. 

 

[81] “2. When a candidate has been selected for a position in a class or post-type below the one for which 

he or she applied.” 

 

[82] “3. For failing to appear for work without just cause for three (3) consecutive business days after 

having been notified of the date on which he or she was to begin working. 

 

[83] “4. For refusing assignment to a position whose class or post-type he or she was offered. However, if 

the disinclination is due to geographic or other reasons, such candidate shall be kept on the Roster, but shall 

not be considered in cases where the unacceptable conditions are present. 

 

[84] “5. For not showing up two (2) consecutive times to the interview scheduled by the appointing 

authority. 

 

[85] “6. For having included false information about his or her educational background, technical skills, 

and personal situation that may have mislead the Administration. 

 

[86] “Nevertheless, should a candidate be removed from the Roster of Eligible Candidates, he or she may 

participate in subsequent competitions, except where the causes provided for under subparagraph six (6) 

above exist, in which case, the individual may not take part in any competition for five (5) years after the 

exclusion was instated.” 

 

[87] On this matter, the Committee notes that neither of these two Articles specifically establishes the 

obligation of appointing authorities to keep written records that justify their decisions or to forward such 

information along with the notifications they must submit to the Directorate General. The Committee further 

notes that the purpose of such notifications, as they are currently envisioned in the Regulations, is to update 

the Roster of Eligible Candidates; this, however, does not address the aim of the recommendation, which is 

that such information should be available to participants so they may challenge decisions made in selection 

processes. 

 

[88] The Committee also takes note of the fact that neither the Civil Service Law nor its Regulations 

specifically contemplate how procedures to challenge selection processes are to be carried out—a matter that 

will be addressed in the section on “New Developments,” wherein a comprehensive analysis of these 

Regulations will be conducted. 
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[89] In view of the foregoing, the Committee takes note of the difficulties revealed by the country under 

review, and, notwithstanding the recommendations formulated in the section on New Developments, in 

which a detailed analysis of the Regulations for the Civil Service Law will be conducted, the Committee 

believes it is important to repeat this recommendation in order to ensure: That the appointing authority or 

official making the selection of a candidate for a vacant position in the civil service leaves a written record 

justifying their decisions; that they notify the DGSC of the decisions and their justification; and that this 

information be made available to the candidates participating in the process so challenges can be made (see 

recommendation 1.1.3.12 in section 1.1.3. of Chapter II of this report). 

 

Measure f) which requires further attention: 

Analyze the advisability of including express provisions in the Civil Service Law to ensure the impartiality 

of the members of the body rating those applying to enter the civil service. 

 

[90]   In its response, the country under review presented information and new developments in connection 

with the above measure,
25

 from which the Committee highlights the following as steps that help to advance 

its implementation: 

 

[91] “Article 60 of the Regulations for the Civil Service Law, adopted in 2009, provides that “In order to 

hold the respective competition, a selection committee is to be appointed and shall be comprised of two (2) 

representatives of the appointing authority where the post is located and three (3) representatives of the Civil 

Service Directorate General. The [selection] committee shall be empowered to seek advice from individuals 

or entities not involved in the process which have recognized capacity in the subject area in order to 

determine the type of tests to be used in each case. The function of such committee shall be to prepare all 

technical, logistical, or convening aspects for each competition.” 

 

[92] “Members of the committee are to refrain from issuing opinions about the matters that they or the 

committee are examining and must recuse themselves from cases in which conflicts of interest might exist.”
26

 

 

[93] The country under review further added that “[i]n order to implement this provision contained in the 

Regulations, all institutions that submit their vacant posts to public competitions must participate.”
27

 

 

[94] “In addition, milestone No. 3 under commitment 4 of the PAGAH notes that a model for citizen 

participation in processes to select, hire, and evaluate civil servants shall be designed and piloted by 

June 2016, with the support of the CNA.”
28

 

 

[95] The Committee takes note of the steps taken by the country under review, as well as the need for it to 

continue focusing on implementing the recommendation, given that public competitions have still not been 

held and thus there are no results yet of the implementation of this provision of the Regulations of the Civil 

Service Law that make it possible to determine: Its effectiveness in ensuring that members of selection 

committees are impartial; whether or not selection committees are being established in all public 

administration institutions; and that the model for citizen participation in processes to select, hire, and 

evaluate civil servants has not yet been implemented.  
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[96] In addition, the Committee notes that this recommendation’s measure refers to including express 

provisions in the Civil Service Law to ensure the impartiality of the members of the body rating those 

applying to enter the civil service and not just to the provisions of the Regulations. 

 

[97] In view of the foregoing, the Committee takes note of the steps taken by the country under review, as 

well as of the need to repeat the above recommendation (see recommendations 1.1.3.13 and 1.1.3.14 in 

section 1.1.3. of Chapter II of this report). 

 

[98] The Committee likewise takes note of the fact that, in its response, the country under review states 

that as part of its technical cooperation needs “it is necessary to have information on experiences with 

similar processes implemented in other countries in the region.” In this regard, the Committee takes note 

of the need expressed by the DGSC to have the country under review provide it with the necessary support 

and invites State Parties, as well as other cooperation organizations, to assist the Institution by sharing with it 

their experiences with processes to implement and exercise oversight over merit-based systems for selecting 

civil servants. The Committee will formulate a recommendation (see recommendation 1.1.3.15 in section 

1.1.3 of Chapter II of this report). 

 

Measure g) which requires further attention: 

Stipulate in the Law or in its Regulations minimum periods for advertising notices of civil service entry 

examinations, as well as minimum periods during which registration can be accepted from applicants; 

and include in the content of notices the schedule established and places where registrations are accepted 

and where more information can be obtained regarding the notice. 

 

[99] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure,
29

 from which, the Committee highlights the following as steps that help to 

advance its implementation: 

 

[100] “The measure suggested was covered in the Regulations for the Civil Service Law, which establish 

precise times for advertising notices of civil service entry competitions and call for advertisements to include 

all information deemed necessary for when competitions are held.” 

 

[101] “Article 64 of the Regulations of the Civil Service Law states that “Notice of competitions is to be 

made a minimum of fifteen (15) and up to a maximum of thirty (30) business days
30

 prior to the date slated 

for holding the exams and must be published for three (3) alternating days in two (2) of the newspapers most 

widely circulated nationally or in any other media.
31

” 

 

[102] “The respective notice shall clearly indicate the occupational group and post type, minimum education 

and experience requirements, a brief description of the nature of the position and its duties, salary level, 

established probationary period, deadline for receipt of documents, date, time, and place of the exams—

which may be held anywhere in the country—and any other information deemed necessary.” 

 

[103] On this matter, the Committee observes that while it is true that the new Regulations establish a 

minimum period for advertising civil service entry exams, such period is less than the one provided for in 

Article 112 of the prior Regulations—now repealed—which stipulated that “Notice shall be made a minimum 

of 30 days prior to
32

 the date the exams are to be held as indicated by the Directorate General and must be 
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advertised for five consecutive days in the written, spoken and/or television press most widely circulated and 

broadcast in the country and/or in any other suitable media.
33

” 

 

[104] In this regard, the Committee notes that the minimum period for advertising notices of competitive 

exams has been reduced from a minimum of 30 days in advance to “a minimum of fifteen (15) and up to a 

maximum of thirty (30) business days.” In addition, the period for advertising such exams has also been 

reduced from five consecutive days to “three (3) alternating days.” Furthermore, the prior Regulations 

established that these notices had to be advertised in the written, spoken, and/or televised press most widely 

circulated [and broadcast] in the country and/or in any other media, while now they must be simply be 

advertised in “two (2) of the newspapers most widely circulated nationally or in any other media.” 

 

[105] Along these same lines, the Committee believes that while the new Regulations have established 

minimum periods for advertising notices of competitive civil service entry exams, as well as the inclusion of 

other important information, these periods and the media through which such advertising would be done 

might not be effective or sufficient to ensure maximum publicity for these exams as well as maximum 

participation of potential candidates. The Committee likewise observes that these Regulations do not 

contemplate minimum periods during which registration can be accepted from applicants, or timelines for 

executing the processes. 

 

[106] In view of the foregoing, the Committee takes note of the progress made by the country under review, 

as well as of the need to repeat the recommendation such that there can be: Adequate periods for providing 

notice of competitive entry exams; mechanisms for ensuring broader dissemination thereof, including the use 

of modern electronic media; sufficient periods for accepting applicant registrations; and information about 

schedules and where more information about the notice may be obtained (see recommendation 1.1.3.16 in 

section 1.1.3 of Chapter II of this report). 

 

[107] The country under review, in its response, also added the following: “In order to implement this 

provision contained in the Regulations, all institutions that submit their vacant posts to public competitions 

must participate. In terms of technical support, it is necessary to have information on experiences with 

similar processes implemented in other countries in the region.” 

 

[108] In this regard, the Committee notes that during the on-site visit, representatives of the DGSC and the 

Secretariat of Finance (SEFIN) pointed out that not all central administration institutions are integrated into 

the civil service—i.e., deconcentrated bodies and those that are governed by trade union statutes—making it 

difficult to monitor and exercise oversight over their human resources systems, including systems for 

selecting personnel, among other things. Accordingly, the Committee will examine this matter in the section 

pertaining to “New Developments.” 

 

[109]  The Committee further takes note that, in its response, the country under review revealed that in 

terms of its technical cooperation needs “it is necessary to have information on experiences with similar 

processes implemented in other countries in the region.” In this regard, the Committee takes note of the 

needs expressed by the DGSC to have the country under review provide it with the necessary support and 

invites the States Parties as well as other cooperation organizations to assist the Institution by sharing with it 

their experiences with processes to implement and exercise oversight over merit-based systems for selecting 

civil servants. To this end, the Committee has formulated a recommendation based on its analysis of 

measure (e) of the above recommendation (see recommendation 1.1.3.15 in section 1.1.3 of Chapter II of this 

report). 

 

Recommendation 1.1.2:  
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Modify the civil service hiring system for Legislative Branch employees and officials, so as to improve 

their consistency with the Constitution and the Inter-American Convention against Corruption.  

 

Measure a) suggested by the Committee, requiring further attention:  

Issue Regulations corresponding to the Labor Statute for Legislative Branch Employees  

 

[110] In its reply, the country under review presents information and new developments with respect to 

this measure, concerning which the Committee notes the following as steps that contribute to progress in 

its implementation: 

 

[111] “Due to the recent enactment of the new Organic Law of the National Congress, and bearing in 

mind that the Law on the Labor Statute for Legislative Branch Employees was enacted in 1993, work is 

under way on the new law to bring it into compliance with the new provisions on the organization and 

performance of human talent.”
 34

 

 

[112] “A multidisciplinary Team, appointed by the Directorate General, has been created, comprised of 

delegates from management areas, departments, and units, which, according to the new Organic Law of 

the Legislative Branch, make up the organizational structure of the National Congress, for the purpose of 

establishing the guidelines and terms of reference for the work and evaluating it.”
 35

 

 

[113] In this regard, the Committee notes that Article 45 of the Organic Law of the Legislative Branch 

states that
36

: 

  

[114] “…National Congress employees and officials and the Selection Process shall be governed by an 

employment regime that will be regulated in the Career Regime for Employees and Officials of the 

National Congress, issued thereby via regulations.” 

 

[115] The Committee also takes note of the fact that during the on-site visit, the representatives of the 

Legislative Administration Office of the National Congress also provided the following information:
37

 

 

[116] “Since 2014, the year that this process mandated by the Organic Law was launched, the following 

progress has been made: 

 

[117] “Institutional functions have been reviewed to develop a new structure for this organization 

(organizational chart). 

 

[118] “Issuing the Regulations for the Career Regime for Employees and Officials mandated by Art. 45 

of the Law became an official priority. 

 

[119] “Consulting contracts have been executed to examine organizational systems that identify 

particular situations that will serve as support for the work. Although implemented through isolated 

contracts, this work is part of the chain of processes already described.” 

 

[120] In this regard, the Committee wishes to recall that the origin of this recommendation lies in the 

second round, where it was noted that “The existing law covering permanent employees of the Legislative 
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branch does not contain any detailed provisions regarding the permanent personnel selection process; 

provide for permanent personnel selection to be carried out based on merit; nor does it provide any 

mechanism for the publication of vacancies.”
38

 

 

[121] In light of the above, the Committee takes note of the steps taken by the country under review to 

implement the measure from the foregoing recommendation and deems it necessary to reformulate it, 

given the need to comply with Article 45 of the new Organic Law of the Legislative Branch, and, 

consequently, for the country under review to consider issuing the regulations for the Career Regime for 

Employees and Officials of the National Congress, ensuring that the selection processes for permanent 

Legislative Branch personnel are based on merit and the principles of openness, equity, and efficiency 

enshrined in the Convention (see recommendation 1.1.3.17. in Chapter II, section 1.1.3. of this report). 

 

Measure b) suggested by the Committee, requiring further attention: 

Implement provisions requiring the filling of posts in the Legislative Branch to be carried out based on 

the principals of merit and equality.  

 

[122] In its reply, the country under review presents information and new developments with respect to 

this measure, concerning which the Committee notes the following as steps that contribute to progress in 

its implementation
39

:   

 

[123] “Due to the recent enactment and publication of the Organic Law of the National Congress on the 

internal administrative and budgetary structure, a consulting contract is currently being executed to 

identify mechanisms for providing the resources necessary to fully perform these functions and 

operations.”  

 

[124] Furthermore, during the on-site visit, the representative of the Legislative Administration Office of 

the National Congress indicated that public competitions were not currently held to select personnel for 

permanent posts in the Legislative Branch.  

 

[125] In light of the above, the Committee takes note of the progress made by the country under review 

and the need to focus more attention on implementing the foregoing measure and reformulating for the 

country under review to consider ensuring that the Regulations establishing and regulating the Career 

Regime for Employees and Officials of the National Congress, as well as the internal rules of the National 

Congress, contain provisions requiring that posts whose incumbents are not freely appointed be filled 

through selection processes based on merit, openness, equity, and efficiency (see recommendations 

1.1.3.18 in Chapter II, section 1.1.3. of this report). 

 

Measure c) suggested by the Committee, requiring further attention: 

Implement provisions detailing the functions and operations of the Personnel Office of the National 

Congress, and provide the Office with the resources necessary to fully carry out those functions and 

operations.  

 

[126] In its reply, the country under review presents information and new developments with respect to 

this measure, concerning which the Committee notes the following as steps that contribute to progress in 

its implementation
40

:  
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[127] “Due to the recent enactment and publication of the Organic Law of the National Congress on the 

internal administrative and budgetary structure, a consulting contract is currently being executed to 

identify mechanisms for providing the resources necessary to fully carry out these functions and 

operations. In addition, the Office of Human Resource Management is making use of the existing 

resources, both human and budgetary.” 

  

[128] Moreover, during the on-site visit, the representatives of the Legislative Administration Office of 

the National Congress noted among their difficulties that they lacked budgetary resources and appropriate 

physical facilities for administrative work, especially classrooms and meeting rooms. They also need 

hardware and software to better monitor personnel and ensure efficiency, administer tests, and manage 

electronic, rather than physical files, among other things. In this regard, they reported that a decree had 

been approved to transfer the old Central Bank building to the National Congress to make it part of its 

headquarters, once the Central Bank vacates it, which will be very useful.  

 

[129] In light of the above, the Committee takes note of the difficulties mentioned by the country under 

review, the progress made in the implementation of the measure from the foregoing recommendation, and 

the need to pay it further attention, taking into account the fact that this the origin of this recommendation 

lies in the analysis of the second round, in which the Committee observed that “Similarly, although the 

Statute names the Personnel Office of the National Congress as responsible for the personnel selection 

process, as noted above in section 1.1.1, there appears to be an absence of provisions regulating how this 

Office should function vis-à-vis the selection of personnel.”
 41

 

 

[130] In this same vein, the Committee deems it appropriate to reformulate this recommendation so that 

it better reflects the two matters under consideration, which are the establishment of provisions detailing 

the functions and operations of the Personnel Office of the National Congress, and the advisability the 

country under review consider strengthening the Office by providing the resources necessary, within 

available resources, for the full performance of these functions and operations (see recommendations 

1.1.3.18 and 1.1.3.20 in Chapter II, section 1.1.3. of this report). 

 

Measure d) suggested by the Committee, requiring further attention:  

Develop mechanisms for advertising public service vacancy announcements, including through the use of 

mass media, such as the Internet, and also provide minimum periods for advertising notices of civil 

service entry examinations, as well as minimum periods during which registration can be accepted from 

applicants; and include in the content of notices the schedule established and places where registrations 

are accepted and where more information can be obtained regarding the notice. 

 

[131] In its reply, the country under review presents information and new developments with respect to 

the foregoing measure, concerning which the Committee notes the following as steps that contribute to 

progress in its implementation
42

: 

 

[132] “In the hiring of external consultants, vacancies are created in coordination with the Ministry of 

Finance and published online (National Congress and Ministry of Finance websites).” 

 

[133] “The National Congress, applying the procedures accepted by Law to avoid having to manage 

personnel in certain activities, uses mechanisms such as the subcontracting of specialized firms and 

specific contracts for specialized work, such as janitorial and security work.” 
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[134] “Regarding the remaining personnel and bearing in mind that the Organic Law of the National 

Congress entered into force in 2014, a comprehensive overhaul of the internal rules, including those 

governing hiring mechanisms, is currently under way. Considerable progress has been made, and a 

consulting firm has been hired to draft the proposed rules for these purposes.” 

 

[135] “The transparency website of the National Congress, which operates under the provisions of the 

Law, is the mechanism used for disclosing disbursements of the institutional payrolls, personal services, 

and all matters related to the Institution’s operating expenses and investments. This page is rated 

annually by the Institute for Access to Public Information (IAIP), with scores of 97% to 100%.” 

 

[136] “Bearing in mind that the Organic Law of the National Congress entered into force in 2014, a 

comprehensive overhaul of the internal rules, including those governing hiring mechanisms, is currently 

under way. Considerable progress has been made, and a consulting firm has been hired to draft the 

proposed rules for these purposes.”  

 

[137] The Committee furthermore notes that during the on-site visit, the representatives of the Legislative 

Administration Office of the National Congress stated, as indicated earlier, that public competitions were 

still not held for the selection of personnel for permanent posts, which was one of the reasons for 

amending the internal rules. 

 

[138] In this regard, the Committee wishes to recall once again that the origin of this recommendation 

lies in the analysis of the second round, where it was observed that “The existing law covering permanent 

employees of the Legislative branch does not contain any detailed provisions regarding the permanent 

personnel selection process; provide for permanent personnel selection to be carried out based on merit; 

nor does it provide any mechanism for the publication of vacancies.”
43

 

 

[139] In light of the above, the Committee takes note of the progress made and of the need for the 

country under review to see to implement the measure of the foregoing recommendation and reformulate 

it, given the reform process under way to comply with Article 45 of the Organic Law of the Legislative 

Branch, which calls for issuing the regulations establishing and governing the Career Regime for 

Employees and Officials of the National Congress (see recommendation 1.1.3.21in Chapter II, section 

1.1.3. of this report).   

 

Measure e) suggested by the Committee, requiring further attention 

Implement systems allowing for challenges to be made to decisions taken by the Personnel Office of the 

National Congress, both at the administrative and judicial level, in particular, with respect to the 

selection process. 

 

[140] In its reply, the country under review presents information and new developments with respect to 

the foregoing measure, concerning which the Committee notes the following as steps that contribute to 

progress in its implementation
44

: 

 

[141] “As we noted earlier, in 2014 the new Organic Law of the National Congress entered into force 

[and] Article 45 of that Law establishes that ‘National Congress employees and officials and the Selection 

Process shall be governed by an employment regime regulated in the Career Regime for Employees and 

Officials of the National Congress, issued thereby via regulations’; the Regulations that are being drafted 
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shall establish all statutory provisions for the settlement of disputes and the provision of resources to 

challenge administrative resolutions and ensure their eventual consideration by the judicial system.” 

 

[142] In light of the above, the Committee takes note of the progress made and the need for the country 

under review to implement the measure from the foregoing recommendation and reformulate it, given the 

process under way to comply with Article 45 of the Organic Law of the Legislative Branch, which calls 

for issuing the regulations establishing and governing the Career Regime for Employees and Officials of 

the National Congress (see recommendation 1.1.3.22. in Chapter II, section 1.1.3. of this report).   

 

Measure f) suggested by the Committee, requiring further attention: 

Issue provisions which provide that the selection of permanent personnel in the Legislative Branch shall 

be based on merit.  

 

[143] Considering the analysis corresponding to the aforementioned measure b) resulting in its 

reformulation, this measure, which recommends the establishment of statutory provisions requiring that 

hiring for permanent posts in the Legislative Branch be based on the principles of merit, openness, equity, 

and efficiency enshrined in the Convention, likewise incorporating them in the Regulations of the Career 

Regime for Employees and Officials of the National Congress, the Committee considers the foregoing 

measure f) to be redundant.   

 

Measure g) suggested by the Committee, requiring further attention: 

Issue the Posts and Salaries Manual for permanent positions in the Legislative Branch.  

 

[144] In its reply, the country under review presents information with respect to this measure, concerning 

which the Committee notes the following
45

: 

 

[145] “Pursuant to Article 45 of the Organic Law of the Legislative Branch, approved in 2014 ‘National 

Congress employees and officials and the Selection Process shall be governed by an employment regime 

regulated in the Career Regime for Employees and Officials of the National Congress, issued thereby via 

regulations’; work is currently under way on the new internal rules that lay the foundations for the Posts 

and Salaries Manual for the Legislative Branch.” 

 

[146] Furthermore, during the on-site visit, the representatives of the National Congress reported that 

there is still no Posts and Salaries Manual and that profiles are not currently available for all posts. In this 

regard, they stated that one of the goals that has been set is to ensure that all posts in the Legislative 

Branch have a profile in the Posts and Salaries Manual, in addition to indicating which posts can be filled 

by public trust employees and which are career administrative posts. 

 

[147] Concerning the implementation of measure g) of the foregoing recommendation, they reported that 

“Once the Posts and Salaries Manual of the National Congress is approved, it should be published on the 

Institution’s website and placed on the notice board of the National Congress”.
46

 

 

[148] In light of the above, the Committee takes note of the efforts made, considering the importance of 

the Legislative Branch having a Posts and Salaries Manual containing profiles for all posts of the 

personnel in its service, whether public trust employees, permanent staff, or any other type of employee, 

and for the country under review to consider establishing provisions requiring the publication of the Job 

Classification Manual, at least on the National Congress Portal, so that anyone can consult it.  These 

provisions should include disclosure of the rights and responsibilities of Legislative Branch employees, 
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information about its public offices, and mechanisms for lodging complaints and filing appeals (see 

recommendations 1.1.3.23, 1.1.3.24, 1.1.3.25 and 1.1.3.26 in Chapter II, section 1.1.3. of this report).   

 

Recommendation 1.1.3.:  

Evaluate the consistency of the civil service hiring system for Judicial Branch employees and officials 

with the Constitution and the Inter-American Convention against Corruption. 

 

Measure a) suggested by the Committee, requiring further attention:  

Amend the Law on Judicial Careers to ensure equity among those seeking a position in that career, 

ensuring that no provision is discriminatory or distorts the application of objective criteria of suitability 

in the selection of the employee; in particular, weigh experience in civil service as one more factor among 

many of equal or greater importance, according to the hierarchy of positions established in the Job 

Classification Manual and the operational advisability of issuing vacancy notices open to the general 

public or restricted to those already in the career. 

 

[149] In its reply, the country under review presents information with respect to the foregoing measure, 

concerning which the Committee notes the following
47

:  

 

[150] “The Law and Regulations of the Council on the Judiciary and Judicial Careers were approved by 

Decree No. 291-2013, entering into force on February 19, 2014.” 

 

[151] “The Law on the Council of the Judiciary details the measures established.” 

 

[152] The Committee takes note, however, that during the on-site visit, the representatives of the Judicial 

Branch indicated that: 

  

[153] “The Law on the Council on the Judiciary and Judicial Careers was enacted through Decree No. 

219-2011, published in Official Gazette No. 32,706 of December 28, 2011, entering into force on 

January 17, 2012.” 

 

[154] Subsequently, through Agreement No. 05-2014 of September 2, 2014, published in Official Gazette 

No. 33,533 of September 17, 2014, the Regulations of the Law on the Council on the Judiciary and Judicial 

Careers were created.  

 

[155] Through the judgment handed down by the Supreme Court of Justice on the constitutional challenge 

filed through a motion based on reasons of substance, the Law on the Council on the Judiciary and Judicial 

Careers was struck down.”
48

 

 

[156] In this regard, the Committee takes note of the fact that the judgment of the Supreme Court of Justice 

of March 14, 2016, resolves, inter alia
49

: 
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[157] – To declare unconstitutional the entire Legislative Decree No. 219-11 of the National Congress, 

containing the Law on the Council on the Judiciary and Judicial Careers enacted by the National Congress on 

November 25, 2011. 

 

[158] – To declare that, as a consequence thereof, the Law on Judicial Careers
50

, its Regulations, and the 

Internal Regulations of the Council on Judicial Careers, which had been struck down with the enactment of 

the Law on the Council of the Judiciary and Judicial Careers, now declared unconstitutional, is once again in 

effect. 

 

[159] – To declare unconstitutional Legislative Decree No. 215-2013 of the National Congress, of 

September 6, 2013, on the election of the Members of the Council of the Judiciary. 

 

[160] – To declare unconstitutional Legislative Decree No. 103-2014 of the National Congress, of 

November 5, 2014, on the appointment of the Inspector-General and Deputy Inspector-General. 

 

[161] – Through the abrogation of the Law on the Council on the Judiciary and Judicial Careers, to restore to 

full effect Article 3 – Provisional of Decree No. 5-2011, which states, “While the Council on the Judiciary 

and Judiciary Careers is being installed, the President of the Honorable Supreme Court of Justice is 

empowered to select, appoint, and remove Judges, Magistrates, and Administrative Personnel, as stipulated 

in the Law; and to administratively organize and manage the Judicial Branch.” 

 

[162] – To dismiss the constitutional challenge to the amendment of articles 313 and 317 of the Constitution, 

“which serve as the basis, in accordance with constitutional precepts, for a new Law on the Council on the 

Judiciary and Judicial Careers, the initiative for which should be submitted immediately to the National 

Congress for approval.”
51

 

 

[163] In this regard, the representatives of the LB indicated that a working group was being formed to 

improve the systems and draft a new Law on the Council on the Judiciary and Judicial Careers.  

 

[164] In light of the above, the Committee deems it appropriate for the country under review to consider 

adopting as soon as possible the new Law on the Council on the Judiciary and Judicial Careers, as well as 

its regulations and internal rules, based on constitutional precepts, establishing, inter alia, transparent 

procedures for the selection of Judicial Branch personnel, based on merit, openness, equity, and 

efficiency. The Committee will formulate recommendations (see recommendations 1.1.3.27 and 1.1.3.28 

in Chapter II, section 1.1.3.of this report) 

                                                                                                                                                                                           

the foregoing Law restores all powers to the President of the Supreme Court conferred thereon by the Decree and 

the validity of the Law on Judicial Careers, its Regulations, and the Internal Regulations of the Council on Judicial 

Careers. SECOND: Applying the extensive effect of the declaration of Unconstitutionality, it DECLARES THE 

UNCONSTITUTIONALITY of Legislative Decree No. 215-2013, issued by the National Congress on September 

sixth two thousand thirteen and published in Official Gazette No. 33,244 on October second two thousand thirteen, 

as well as Legislative Decree No. 103-2014, issued by the National Congress on November fifth two thousand 

fourteen and published in Official Gazette No. 33,589 on November twenty-fourth two thousand fourteen. THIRD: It 

DISMISSES the Constitutional Challenge to the Amendment of 313 and 317 of the Constitution of the Republic, 

amended by Decree No. 282-2010 of January 19, 2011 and published in Official Gazette No. 32,443 of 

February 15, 2011, ratified by Decree No. 5-2011 and published in Official Gazette No. 32,460 of March seventh  

2011; which are the basis for the promulgation, based on constitutional precepts, of a new Law on the Council on 

the Judiciary and Judicial Careers, the initiative for which should be submitted immediately to the National 

Congress for approval” 
50
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[165] Finally, the Committee takes note of the fact that during the on-site visit, the civil society 

organization Asociación de Jueces por la Democracia [Judges for Democracy Association] indicated, 

inter alia, the following:
52

 

 

[166] “There have been no selection processes consistent with human resource needs, based on the 

criteria of transparency, suitability, merit, technical capacity and knowledge, and respect for the 

requirements stipulated in that law.” 

 

[167] The challenges noted by the Asociación de Jueces por la Democracia, moreover, include the fact 

that “The existence of Judicial Independence, which can be achieved only through transparent selection 

processes that impose a series of requirements, such as suitability, professional competence, integrity, an 

credential evaluation, and performance evaluation to determine the ability to serve; drug and 

psychometric testing; a financial investigation of the candidate —all of which imply from the outset 

public announcements, with pre-established criteria, culminating in a list of eligible or approved 

candidates, which will be the sole source from which names will be drawn for the respective 

appointments to judicial-administrative posts.” 

 

[168] Concerning the enactment of the new Law on the Council of the Judiciary, it states: “Even though 

Council members enjoy independence in the exercise of their responsibilities under the new Law on the 

Council of the Judiciary, effective accountability mechanisms (not simply the periodic reports) should be 

established; [the Law] should also spell out the administrative conduct that should be sanctioned and the 

respective sanctions for each type of conduct, respecting the principles of necessity and proportionality, 

for individuals who are part of the (jurisdictional-administrative) judicial career system. – The new law 

should also establish and ensure greater participation by judges and magistrates in the composition of 

this administrative body, as their governing body and the governing body for the citizenry to guarantee 

social oversight.” 

 

[169] Finally, it expressed the following concerns: 

 

[170] “It is troubling that the scope of the foregoing judgement represents a step backward in the 

separation of jurisdictional and administrative functions in the Judicial Branch, since the amended 

Article 313 of the Constitution already provides for that separation and among the functions of the 

Supreme Court of Justice establishes “managing the power of the Judicial Branch to dispense justice,” 

noting Article 317 of the Constitution of the Republic on the power to ‘organize’ (administer) the Council 

on the Judiciary.”  

 

[171] “By striking down provisional Legislative Decree 5-2011, the judgment gives the current President 

of the Supreme Court of Justice the power to select, appoint, [and] remove judges, magistrates, and 

administrative personnel, which also represents a step backward in the guarantee of judicial 

independence, because it once again concentrates administrative and jurisdictional power in a single 

individual. We consider it healthier for these administrative powers to be temporarily vested in the full 

Supreme Court of Justice, while, as soon as possible and with the urgency it deserves, a new Council on 

the Judiciary [is formed] under the terms stipulated in Article 317 of the Constitution of the Republic.”    

 

[172] “It is also troubling that this judgment revives Decree No. 953 of the Military Junta, which 

contains the Law on Judicial Careers of 1980,” which was sharply called into question by the 

Inter-American Court of Human Rights in its Judgment in the case of López Lone v. Honduras as 

violating the principle of legality and the guarantee of due process.” 
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Measure b) suggested by the Committee, requiring further attention: 

Eliminate the wide discretion enjoyed by the Personnel Selection Commission, by establishing objective 

criteria governing the manner in which the Commission chooses the three candidates that are submitted 

to the Supreme Court for appointment, from among qualified candidates. 

 

[173] In its reply, the country under review presents information with respect to the foregoing measure, 

noting the following:
53

  

 

[174] “Through Decree No. 291-2013, the Law and Regulations of the Council on the Judiciary and Judicial 

Careers was enacted, entering into force on February 19, 2014, and it is the Council of the Judiciary that 

selects the candidates for appointment to Supreme Court of Justice.” 

 

[175] In this regard, the Committee wishes to point out that this information was remitted by the country 

under review on December 9, 2015, and that the Law and Regulations of the Council on the Judiciary and 

Judicial Careers to which reference is made in the reply to the questionnaire was struck down by the SCJ 

[Supreme Court of Justice] on March 14, 2016, just before the on-site visit, rendering effective the 1988 Law 

on Judicial Careers, which had been subject to review and recommendations during the Second Round. 

Therefore, the Committee notes that this law, which had been struck down and has re-entered into force, has 

not been amended and that the functions of the Personnel Selection Commission thus remain the same.  

 

[176] In this regard, it should be recalled that the origin of the recommendation for this measure is related to 

the selection of the lists of three candidates to cover vacancies in any of the entities included in the Regime 

regulating the Law on Judicial Careers, under Article 26 of the Law, which states: 

 

[177] “When a vacancy occurs in any of the entities covered by the Regime regulating this Law, the Director 

of Personnel Administration shall send the Supreme Court a list of three candidates selected by the Selection 

Commission to make the respective appointment.” 

 

[178]  In this regard, during the Second Round, the Committee noted that, “For instance, there is no rule 

stating that the Commission will use objective criteria in selecting these three candidates, such as naming the 

three qualified candidates with the highest percentage score.” 

 

[179] The Committee, therefore, takes note of the need for the country under review to implement the 

foregoing measure, which it deems should be reformulated, given the aforementioned problems that it creates 

(see recommendation 1.1.3.29 in Chapter II, section 1.1.3. of this report). 

 

[180] It should be pointed out that during the on-site visit, the civil society organization Asociación de Jueces 

por la Democracia” cited “Legitimate and transparent processes for the selection, appointment, the 

promotion of judges [and] magistrates, as well as administrative personnel” among the objectives that had 

not been met.”
54

 

 

Measure c) suggested by the Committee, requiring further attention 

Implement provisions requiring publication of the Post Classification Manual, so that the principal 

requirements for posts are available and can be seen by anyone who wishes to enter public service.  
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[181]   In its reply, the country under review presents information on the foregoing measure, concerning 

which the Committee notes the following:
55

 

 

[182] “The information on the Judicial Branch is provided in public announcements and notices published in 

the daily newspapers with larger circulation. Likewise, Article 29 of the Law on the Council on the Judiciary 

and Judicial Careers states: ‘The selection processes for entering Judicial Careers conform to the 

requirements stipulated for each category in the subsystems. The exception is interim appointments that, on 

exceptional occasions or in emergencies, are subject to the provisions established for this purpose’.” 

 

[183] In this regard, during the on-site visit, the representatives of the Judicial Branch said: “The information 

on the Classification Manuals is published on the Transparency Portal
56

 of the Judicial Branch.”
 57

 

 

[184] In this regard, the Committee notes that the Post Classification Manual for the Judicial Branch is not on 

the Judicial Branch Transparency Portal and that the country under review could upload it to the platform to 

make it easily available to those wishing to consult it. 

 

[185] The Committee wishes to point out, moreover, that this provision refers not only to the publication of 

classification manuals, but to the establishment of provisions that require it to ensure that they are available to 

the public and can be consulted by anyone wishing to enter the service of the Judicial Branch. 

 

[186] In this same vein, it should be emphasized that the Law on Judicial Careers, which had been struck 

down and re-entered into force on March 2016 through the judgment of the SCJ, has not been amended and 

does not yet include provisions requiring publication of the post classification manuals.   

 

[187] Bearing in mind that the SCJ judgment of 2016 requires that a new Law on the Council on the 

Judiciary and Judicial Careers be submitted to the National Congress for approval, the Committee deems it 

appropriate that the country under review include provisions regarding the publication of the Post 

Classification Manual in the new legislation and will formulate recommendations to this end (see 

recommendations 1.1.3.30 and 1.1.3.31 in Chapter II, section 1.1.3. of this report). 

 

[188] Finally, during the on-site visit, the representatives of the Judicial Branch noted that the Post 

Classification Manual was not current and was being updated with the help of EUROJUSTICIA.  In this 

regard, the Committee takes note of the efforts made by the country under review and deems it appropriate 

for this process to include profiles for all the posts of Judicial Branch employees, whatever the hiring 

modality or employment relationship. The Committee will formulate a recommendation (see 

recommendation 1.1.3.32 in Chapter II, section 1.1.3. of this report). 

 

Measure d) suggested by the Committee, requiring further attention 

Implement provisions which specifically grant the Council of Judicial Careers, as the body charged with 

hearing and resolving disputes regarding decisions taken by the Directorate of the Service, the power to 

overturn the results of a particular selection or take other appropriate action, when a violation of the law 

or irregularity has taken place. 

 

[189]   In its reply, the country under review presents information and new development with respect to the 

foregoing measure
58

, concerning which the Committee notes the following: 
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[190] “The power lies in the Council on the Judiciary, which is charged with the administrative governance 

of the Judicial Branch.”  

 

[191] In this regard, the Committee once more takes note of the fact that the Law on the Council on the 

Judiciary and Judicial Careers and its Regulations were declared unconstitutional in a judgment handed down 

by the SCJ in March 2016, that the Law on Judicial Careers of 1988 establishing the Council on Judicial 

Careers as the entity charged with hearing and resolving disputes regarding decisions taken by the Directorate 

of the Service is once again in effect, and that submission of an initiative for a new Law on the Council on the 

Judiciary to the National Congress, pursuant to that judgment, is still pending.  

 

[192] In light of the above, the Committee takes note of the need for the country under review to continue 

focusing on implementing the recommendation and deems it appropriate to reformulate it this 

recommendation, calling on the country under review to consider stipulating in its legislation the power of the 

Council on the Judiciary, as regulator of the Judicial Branch, to overturn the results of a particular selection or 

take other appropriate action when a violation of the law or irregularity has taken place. (See 

recommendation 1.1.3.33 in Chapter II, section 1.1.3. of this report). 

 

Measure e) suggested by the Committee, requiring further attention 

Include, in the content of personnel selection notices, indication of a location where interested parties may 

obtain more information, we well as indication of an Internet site and electronic address for making the same 

query and possibly obtaining registration forms and other application documents needed. 

 

[193]   In its reply, the country under review presents information with respect to the foregoing measure
59

, 

concerning which the Committee notes the following: 

 

[194] “Announcements are published in the daily newspapers with larger circulation. And the information is 

requested from the General Secretariat of the Council on the Judiciary.” 

 

[195] Furthermore, during the on-site visit, the representatives of the Judicial Branch indicated that the 

announcements are published on its website and in the daily newspapers with larger circulation.  

 

[196] In this regard, the Committee wishes to point out that the Judicial Branch Internet site does not contain 

a link to information about human resources or indicate where to find information on employment 

opportunities, ask questions, or possibly, obtain registration forms and other necessary application 

documents, not only for the selection of magistrates, but for the rest of Judicial Branch personnel.  

 

[197]  The Committee therefore notes that the country under review must pay additional attention to 

implementation of the foregoing measure and deems it appropriate to restate it (see recommendation 1.1.3.34 

in Chapter II, section 1.1.3. of this report). 

 

Recommendation 1.1.4: 

Strengthen the systems of government hiring for employees and officials of the Public Ministry.  

 

[198] In its reply, the country under review presents information with respect to the foregoing measure
60

, 

concerning which the Committee notes the following: 
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[199] – “Several steps, permissible under the law, have been taken to create filters in the hiring of PM 

employees and officials, in order to have personnel that will reduce the risk of corruption in the institution’s 

activities by subjecting candidates to:” 

 

[200] “i. A polygraph test;” 

 

[201] “ii. Drug tests; and” 

 

[202] “[iii] An investigation of their social and financial situation”. 

 

[203] – “Internal practices have been established to strengthen the hiring system. The chiefs of the 

departments in which the candidates will be working, along with multidisciplinary groups, have been 

involved in the different stages of the selection process, enriching the vision of the profiles and offering the 

opportunity to hire the best personnel.”  

 

[204] In this regard, the Committee takes note of the fact that the origin of this recommendation lies in the 

analysis conducted in the Second Round, transcribed below
61

: 

 

[205] “Concerning positions in the Public Ministry, the Committee notes the existence of a specific Statute 

addressing personnel selection for those posts. The Statute provides that the Personnel Council and the 

Human Resources Division are the oversight bodies responsible for developing and applying the personnel 

administration policy and its enforcement, respectively, Article 10 only authorizes the Personnel Council to 

resolve appeals presented with respect to disciplinary measures. Thus, outside of the provisions of the 

Administrative Procedure Law and the Law of Contentious Administrative Jurisdiction, no provision is made 

for either of the two oversight bodies to receive and/or resolve disputes that might arise with respect to the 

application of the personnel selection system.
62

 In this regard, the Committee will formulate the appropriate 

recommendation” 

 

[206] The Committee therefore takes note of the need for the country under review to implement the measure 

in the foregoing recommendation, and to its reformulation for greater clarity (see recommendation 1.1.3.35 in 

Chapter II, section 1.1.3. of this report). 

Recommendation 1.1.5.:  

Strengthen the systems of government hiring for employees and officials of the Superior Count of 

Accounts  

Measure a) suggested by the Committee, requiring further attention: 

Implement systems specifically allowing challenges to be made with respect to personnel selection decisions, 

both at the administrative and judicial levels.  

 

[207] In its reply, the country under review presents information with respect to the foregoing measure
63

, 

concerning which the Committee notes the following: 

 

[208] – “The interested parties may challenge actions through motions for reversal, appeal, and review, 

pursuant to Articles 129-145 of the Administrative Procedure Law. 
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[209] “However, candidates for employment contracts have habitually approached the institution requesting 

a review of the results, to which they have had access to verify the authenticity of the hiring process, and to 

date, there have been no challenges whatsoever. 

 

[210] – “No additional internal rules are established in the SCA [Superior Court of Accounts] in this regard; 

[such rules are found] only in the Administrative Procedure Law.” 

 

[211] In this regard, the Committee takes note of the fact that the origin of this recommendation lies in the 

analysis conducted in the Second Round, transcribed below
64

: 

 

[212] Furthermore, “…the Committee notes an absence of provisions specifically allowing for challenges to 

be made to decisions taken with respect to the selection process. The Committee will formulate a 

recommendation in this regard.” 

 

[213] The Committee therefore takes note of the need for the country under review to implement the measure 

in the foregoing recommendation (see recommendation 1.1.3.36 in Chapter II, section 1.1.3. of this report).  

 

1.1.2.  New developments concerning the Convention’s provision on systems for the hiring of 

public servants  

 

[214]  The Committee had information at its disposal on the following new developments in this area, 

concerning which it will make the appropriate comments and recommendations: 

 

1.1.2.1. Developments in the regulatory framework 

 

a. Scope  

 

• Statutory provisions of a diverse juridical nature applicable to the Directorate General of the Civil 

Service (DGSC) and the entities under its jurisdiction, notably the following:  

 

[215] Executive Agreement No. A-018-2009, approving and establishing the Regulations of the Civil Service 

Law
65

. 

 

[216] Article 3 states: “The term ‘administrative career’ is understood as entry into public service, following 

accreditation of the skills and qualifications required for each post, and the permanence and continuity of the 

[public] servants covered by the civil service regime, subject to periodic performance evaluations, with the 

object of promoting their professional development and greater efficiency in Public Administration in the 

public interest. Public servants covered by the excluded service regime may opt for an administrative career; 

however, it will be the Civil Service Council, jointly with the appointing authority, that determines which of 

them have the necessary skills and qualifications, as long as their duties are similar to those of public 

servants directly under the Office of the Secretary of State, without having the attributes, qualifications, 

dependency, and subordination of the latter.”  

 

[217] Article 5 states that for the purposes of the Law and its Regulations, “public employee” or “public 

servant” is understood as “a natural person who has been appointed to a post subject to the civil service 

regime, who has met the entry requirements stipulated in the Law, its Regulations, and the probationary 

period, and who renders services to a Secretariat of State or other agency of the Executive Branch in a 
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dependent or subordinate relationship.” It adds that the terms “regular employee” and “career employee” 

are identical in meaning.” 

 

[218] Article 6 contains the terms and definitions, including the following: 

 

[219] “– Competition or competitive examination:  Personnel selection procedure based on the candidates’ 

merits, following an announcement and subsequent scoring of the tests taken, which shall be the same for 

everyone in the same category or type of post, pursuant to the Post Classification Manual.  

 

[220]  “- Public trust employee: A natural person who has been appointed through an agreement and 

renders services to the public administration; due to his responsibilities, the sensitive tasks he performs, or 

the integrity required by his responsibilities, he enjoys the trust and special support of the Appointing 

Authority. 

 

[221] “- Emergency Employee: A natural person who, due to force majeure or unforeseen circumstances 

arising in an entity, receives a provisional appointment to serve in the public administration without having 

participated in the personnel selection process; the appointment cannot exceed ninety (90) days and the 

salary shall be that stipulated in the pay scale for similar, duly classified posts. A similar classification 

applies to employees provisionally appointed to fill a vacancy for which there were no candidates in the 

Directorate General’s Roster of Eligible Candidates or when there were, none were willing to accept the 

appointment, or there were other special circumstances defined as such by the Appointing Authority.  

 

[222] “- Interim Employee: A public servant appointed to a post to temporarily substitute for a regular 

employee [absent] due to illness, professional risk, leave, or any other reason for temporary suspension of the 

employment relationship, fulfilling the requirements of the post.  

 

[223] “- Public Employee or Public Servant: A person who has been appointed under an agreement, who 

renders services to the Public Administration and is protected by the Civil Service Law.  

 

[224] “- Regular Employee: A public servant appointed to a permanent post under the provisions of the Law 

and these Regulations, admitted to the service competitively after satisfactory completion of his probationary 

period. 

 

[225] “- Comparison of credentials: Personnel selection procedure based on an evaluation of candidates’ 

academic credentials and their experience, suitability, and other aspects required for performing a particular 

job, which will be conducted when highly specialized knowledge is required or the nature of the post makes it 

advisable, based on criteria to be determined by the Directorate General of the Civil Service.  

 

[226] “- Civil Service Regime: Career regime applicable to public servants in the Executive Branch and its 

agencies, pursuant to the Law and these Regulations, with the exception of employees and officials of the 

excluded service. 

 

[227] “-Excluded Service: Posts to which the Civil Service Regime does not apply because they are expressly 

separate from the system under Article three (3) of the Law.” 

 

[228] The section on “Excluded Service” indicates which Executive Branch employees are exempt from the 

Executive Branch Civil Service Regime and to whom the Civil Service Law and its Regulations (Articles 

9-19) do not apply. 
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[229] Chapter III, on “Organizational Aspects.” Section A defines the functions and objectives of the 

Directorate General of the Civil Service (Articles 20-24), the Human Resources Divisions (Article 25), and 

the Civil Service Board (Articles 26-34), as well as the provisions on its composition and operations.  

 

[230] Chapter IV states the requirements for entering the Civil Service (Article 35), which include fulfilling 

the conditions required for the post, meeting the requirements stipulated in the Post Classification Manual, 

and  proving one’s suitability; passing the competency tests administered in the competitions held for this 

purpose and, based on the score obtained, either proving one’s suitability through a comparison of 

credentials, where appropriate, or being appointed to the post through an Agreement issued by the competent 

appointing authority; and satisfactorily completing the probationary period  (paragraphs 4 to 7). 

 

[231] Article 41 states that the Directorate General of the Civil Service, after consultation with the respective 

appointing authority, should prepare and maintain an up-to-date Post Classification Manual, which shall 

contain the nomenclature for each category and type of post and the functions, responsibilities, and 

requirements for occupying each of them, and that:  “The Manual shall serve as the basis for the development 

of selection processes, establishment of the remuneration system, the organization and implementation of 

service evaluation programs, and the training and promotion of public servants.” 

 

[232] Chapter VII  establishes the personnel selection procedures (Articles 55-76), and Article 59 states that 

the Directorate General of the Civil Service, in coordination with the respective Human Resources Division, 

shall be responsible for the design, development, and implementation of the model announcements and 

examinations that will be used in the different personnel selection processes and for the determination of the 

scoring systems for each competition, in strict adherence to the standards and principles established in the 

Law and Regulations. 

 

[233] Section E of that same Chapter IV deals with the appointment of interim and emergency employees 

(Articles 77-88), “who shall not be subject to the personnel recruitment and selection procedures stipulated 

in the Law and Regulations” (Article 80). 

 

[234] Article 119 states “[Public] servants subject to the Civil Service Regime have the right to job tenure or 

stability- hence, they cannot be transferred, demoted, or dismissed without just cause and without following 

the procedures prescribed in the Law and these Regulations,” and to guarantee the enjoyment of this right, 

their performance must be satisfactory and they must not commit any of the acts listed as cause for dismissal 

in Article forty-seven (47) of the Law. 

 

• Statutory provisions applicable to the Legislative Branch: 

 

[235] Decree 363-2013 of January 22, 2014 promulgating the Organic Law of the Legislative Branch, 

whose Article 45 states “…National Congress employees and officials and the Selection Process shall be 

governed by an employment regime regulated by the Career Regime for Employees and Officials, issued 

thereby via regulations.” 

 

• Statutory and miscellaneous judicial provisions applicable to the Judicial Branch, which include 

the following: 

 

[236] – Judgment of the Supreme Court of Justice of March 14, 2016, declaring unconstitutional the Law on 

the Council on the Judiciary and Judicial Careers of November 2011.
66
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[237] – Decree No. 140-2001 promulgating the Organic Law of the Appointments Board for selecting 

candidates for magistrates of the Supreme Court of Justice
67

. 

 

a. Scope  

 

 Concerning the new legal developments applicable to the Directorate General of the Civil 

Service (DGSC) and the entities under its jurisdiction: 

 

[238] The Committee recognizes that the new legal developments in this area represent positive steps in 

terms of establishing a new human resources regime for individuals serving in the agencies and entities of the 

Honduran State and of regulating the merit system for entering the civil service. However, the Committee 

deems it appropriate to issue some comments in this regard: 

 

[239] First, the Committee takes note of the fact that Article 5 of the Civil Service Regulations defines the 

term “public employee or public servant” as an individual who meets the following requirements.
68

 He or she 

must: 

 

[240]  – Be a natural person. 

 

[241] – Have been appointed to a post under the civil service regime
69

. 

 

[242] – Have met all the entry requirements stipulated in the Law and its Regulations. 

 

[243] – Have passed the probationary period. 

 

[244] – Render services to a Secretariat of State or other Executive Branch agency in a subordinate or 

dependent relationship. 

 

[245] The Committee notes, however, that the Regulations also include a number of public servants in the 

Executive Branch that are expressly exempt from the Civil Service Regime, to whom “the provisions of the 

Law and these Regulations are not applicable, notwithstanding the rights and responsibilities appertaining 

thereto under the law (Article 9) and, therefore, from the outset do not meet the conditions for consideration 

as public employees or public servants under the definition in the foregoing Article 5 of the Regulations, due 

to their exemption from the Civil Service Regime, even though they are performing public duties in the 

service of the Executive Branch.   

 

[246] These employees include individuals who provide professional, technical, or specialized services under 

special contracts, those with interim or emergency appointments, State workers paid by payroll [“planilla”], 

a number of individuals in senior management positions subject to free appointment and removal, in addition 

to the employees of certain institutions governed by their own statutes (Articles 9-19 of the Regulations; and 

Article 3 of the Civil Service Law).   

 

[247] In this regard, the Committee finds that this definition of public servant in the Civil Service Law is not 

consistent with the definition contained in the Convention, which states that a "Public official", "government 
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official " or "public servant" is any official or employee of the State or its agencies, including those who have 

been selected, appointed, or elected to perform activities or functions in the name of the State or in the service 

of the State, at any level of its hierarchy.” 

 

[248] In light of the above, the Committee deems it appropriate for the country under review to consider 

updating the definition of public official in the Civil Service Law and its Regulations to bring them into line 

with the definitions of public servant and public service contained in the Convention. The Committee will 

formulate a recommendation (see recommendation 1.1.3.37 in Chapter II, section 1.1.3. of this report). 

 

[249] In this same vein, as indicated in the foregoing paragraphs, Article 9 of the Regulations states with 

respect to public servants in the Executive Branch subject to the Excluded Service, that: “In the foregoing 

cases, the provisions of the Law and these Regulations are not applicable, notwithstanding the rights and 

responsibilities appertaining thereto under the law.” In this case, the Committee notes that while the 

Regulations clearly stipulate which regulatory framework is not applicable to these employees, and, as will be 

seen further on in the results section, there are institutions in the Executive Branch that are governed by their 

own statutes, they do not state which regulatory framework applies to Executive Branch employees such as 

those with interim or emergency appointments [or] State workers paid by pay stub [“planilla”] , set out in 

paragraphs 11, 13 and 14 of article 9 of the Regulations.  This is related not only to the issue of the selection 

processes for Executive Branch employees, but to issues such as conflicts of interest, disciplinary action, 

proscriptions, performance evaluations, and other human resource matters applicable to public servants. The 

Committee deems it appropriate for the country under review to consider studying the situation of these 

employees and as well as their inclusion in the Civil Service Regime (see recommendation 1.1.3.38 in 

Chapter II, section 1.1.3. of this report). 

 

[250] In this regard, it should be recalled once again that the study “Segundo Barómetro sobre 

profesionalización del empleo público en Centroamérica y República Dominicana [Second Barometer on the 

Professionalization of Public Employment in Central America and the Dominican Republic] (AECID-

FLACSO, 2012)”
70

 published by the Spanish Agency for International Development Cooperation (AECID) 

and the Latin American Social Sciences Institute (FLACSO), provides the following information in the 

Executive Summary of the chapter on Honduras: 

 

[251] “The ‘excluded posts’’ category in the CSL was originally developed for senior management posts and 

their public trust employees; however, it is used to evade the entry level determined in the post classification. 

Furthermore, each of the decentralized and deconcentrated agencies has its own post structure over which 

the DGSC has no authority”. 

 

 Concerning the new legal developments applicable to the Judicial Branch: 

 

[252] The Committee recognizes that the new legal developments in this area represent positive steps toward 

establishing and regulating the Nominating Board for the selection of candidates for magistrate of the 

Supreme Court of Justice. Nevertheless, the Committee deems it appropriate to issue some comments in 

relation thereto: 

 

[253] Concerning the Organic Law of the Nominating Board for the Election of Magistrates of the Supreme 

Court of Justice, the Committee takes note of the fact that the object of that law is to regulate the organization 

and operation of the Nominating Board for Candidates for Magistrate of the Supreme Court of Justice, 

created in Article 311 of the Constitution of the Republic and whose Article 1 defines it  as “a deliberative 
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collegiate body with absolute independence and autonomy in its decisions, which shall be governed by the 

Constitution of the Republic and this Law.” 

 

[254] Article 2 likewise states that the sole function of this Nominating Board is to draw up of a list of at least 

45 candidates who meet the criteria and are not debarred by the Constitution of the Republic and the Organic 

Law, from which list the National Congress shall elect the 15 magistrates of the Supreme Court of Justice.   

 

[255] Similarly, Article 17 states that once its mission has been fulfilled pursuant to the procedures 

established by Law, the Nominating Board shall be dissolved. 

 

[256] In this regard, the Committee points out that this Organic Law lacks regulations detailing the 

procedures and criteria for selecting the 45 candidates whose names the Nominating Board will submit to the 

National Congress. 

 

[257] At the same time, the Committee takes note of the fact that during the on-site visit, the representatives 

of the Judicial Branch reported that each Nominating Board issues its own regulations every time it convenes, 

as well as the minimum requisites for candidacy. 

 

[258] In this regard, the Committee deems it would be beneficial for the country under review to consider 

issuing the Regulations for the Organic Law of the Nominating Board for the Selection of Magistrates of the 

Supreme Court of Justice, spelling out the procedures and criteria for selecting the candidates whose names 

will be submitted to the National Congress, so that there will be no need to create ad hoc regulations every 

time the Nominating Board is convened. The Committee will formulate a recommendation (see 

recommendation 1.1.3.39 in Chapter II, section 1.1.3. of this report). 

 

[259] Second, regarding the March 14, 2016 Judgment of the Supreme Court of Justice declaring 

unconstitutional Legislative Decree No. 215-2013 of the National Congress, of September 6, 2013, on the 

selection of the Members of the Council on the Judiciary, the Committee wishes to recall that in the fourth 

round of analysis, it already stated its opinion about the need for the country under review to create the 

Council on the Judiciary, the body charged with implementing and regulating the Judicial Career System. 

Since the judgment of March 14, 2016 does not dispute this need but refers to the manner of in which the 

members of Council on the Judiciary, which is a jurisdictional body of a constitutional nature, shall be 

appointed
71

, the Committee will not issue an opinion about this matter and reiterates recommendation 4.4.13 

of the fourth round
72

.  

 

  1.1.2.2.  New developments in technology 

 

 Concerning the new developments in technology applicable to the Directorate General of the 

Civil Service (DGSC) and the entities under its jurisdiction: 

 

[260] The Integrated Human Resources Administration System (SIARH). This is a project managed by the 

Secretariat of Finance and the Directorate General of the Civil Service that grew out of the need to replace the 

Central Government Payment System (SIP) and provide the public sector of Honduras with a system that 

would cover all human resources information requirements at all organizational levels of the secretariats and 
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deconcentrated and decentralized State institutions: senior management, middle management, and operational 

levels.
73

  

 

[261] SIARH has the following functions
74

: 

 

[262] 1. To plan activities and implement and apply technical and methodological research and training 

instruments in the administrative area of the System. 

 

[263] 2. To analyze, synthesize, describe, evaluate, and update processes, classifiers, basic tables, forms, 

instructions, and other material, based on the technical specifications issued by the System’s General 

Coordination Office, the Civil Service Law and its Regulations, the post classification and evaluation system, 

the wage policy provisions issued by the national government, and other related laws to contribute to human 

resource development, the maintenance of the System in the sector, and the technical and administrative 

strengthening of the Directorate General of the Civil Service. 

 

[264] 3. To provide ongoing training for users, evaluate it, and provide supplemental training for 

reinforcement. Ongoing training is considered vitally important to the sustainability of the System. 

 

[265] 4. To provide specialized technical support for updating appointment, amendment, and cancellation 

procedures; matrices, classifiers, forms, instructions, and other materials, based on the technical specifications 

and guidelines for administration of the System. 

 

[266] 5. To implement, administer, and update SIARH administrative manuals and the manuals provided to 

the human resources divisions of the secretariats of State for use in System operations.  

 

[267] 6. To provide ongoing monitoring and surveillance of the daily operations of the Secretariats assigned, 

expose incorrect actions that merit rejection through administrative personnel actions, and record the 

experiences in the respective document designed for use in individualized training at the work stations of 

System users.  

 

[268] 7. To conduct interviews to identify user weaknesses and strengths with a view to selecting areas for 

ongoing training to increase the sustainability of the System. 

  

[269] 8. To exercise control over personnel movements in the implementing units of the Secretariats of State, 

encouraging these entities to subject them to the regulations established in the System. 

 

[270] 9. To keep current the information on the application of the standards and legal frameworks that users 

should observe in the process to ensure their consistency with those described in the regulations of the 

System. 

 

[271] 10. To act as the technical counterpart between the Secretariats assigned and the System’s general 

coordination office in matters related to initiatives and the maintenance of technical manuals.  

 

[272] 11. To review, analyze, and prepare drafts of new classifiers, modify the existing ones, and partially or 

totally eliminate some, if appropriate.   

 

[273] Additionally, the SIARH has the following basic instruments: 
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[274]  - Organizational, administrative, and personnel structure: A record of current organizational structures 

in the Secretariats of State, with their corresponding structure of posts, linked to the administrative and 

budget structure. 

 

[275]  - Personnel file: Public servants’ record (personal information, dependents, academic training, 

experience, trainings, evaluations, method of recruitment and selection, historical record of payments, 

attendance, appointments, modifications, terminations, and others) and of the post(s) that they hold 

(employment information, regular salary, salary variables, full salary, deductions, and others). It is also the 

information platform that provides the data to create and pay the payroll. 

 

[276]  - Matrix Calculator: Menu of options and variables for selection in order to create all kinds of monthly 

pay sheets (regular and complementary), annual pay sheets (13
th
 and 14

th
 month), vacation, scholarships, 

bonuses, and pensions, in the [employment] modalities: Permanent, Contract, and Wage.  

 

[277]  - Levels of responsibility: The system defines the users’ functions and levels of responsibility through 

the assignment of specific roles that each public servant involved in the process must play during the 

operation and maintenance of the system.  

 

[278]  - Menu of options and variables for selection in order to create all kinds of monthly pay sheets (regular 

and complementary), annual pay sheets (13
th
 and 14

th
 month), vacation, scholarships, bonuses, and pensions, 

in the [employment] modalities: Permanent, Contract, and Wage. 

 

[279]  - For its operation and maintenance it contains: Initial record of personnel appointed at the time of the 

system’s implementation; procedures to record structures: organization, personnel, administrative, and 

budgetary; appointment procedures of excluded, permanent, emergency, interim, contract, and wage 

personnel. Personnel modification procedures: promotions, transfers, exchanges, leave with or without pay; 

termination procedures due to resignation, lay-off, disability, death, dismissal, rescission of contract; 

procedures to create all kinds of templates; Matrices, classifiers, basic tables, list of amounts and reports.  

 

[280]  - Virtual Learning Platform: With the goal of having a virtual tool that can provide training through 

the use of information and communication technologies (ICTs) for public servants who aspire to be human 

resource analysts that use SIARH.” 

 

a. Comments  

 

 Concerning the new developments in technology applicable to the Directorate General of the 

Civil Service (DGSC) and the entities under its jurisdiction: 

 

[281] The Committee recognizes that the new developments in technology in this area represent positive 

steps toward efficiently implementing a human resources regime for people who render services in the 

Honduran State agencies and entities that oversee entry into the civil service. Nevertheless, the 

Committee deems it appropriate to offer some comments in this regard:  

 

[282] Concerning the effectiveness and application of the Integrated Human Resources Administration 

[System] (SIARH), during the on-site visit, the representatives of both the Directorate General of the Civil 

Service (DGSC) and the Secretariat of Finance stated that the system had proven very useful in improving 

human resource management in the government institutions of the Civil Service System. However, they also 

stated that there is also the difficulty of the government institutions that are not part of the Civil Service 

System, but rather are governed by their own regulations, special laws, or collective contracts and therefore 

have their own human resource systems. 
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[283] In this regard, they reported that while some of these institutions had voluntarily joined the SIARH, all 

Executive Branch institutions should be governed by the same system, and that a Decree was therefore being 

drafted to make the deconcentrated institutions part of the Civil Service System. 

 

[284] In this regard, the Committee takes note of the progress that the country under review has made in this 

area, as well as the importance for all Executive Branch institutions, including deconcentrated institutions, to 

be governed by the same human resources system and become part of the SIARH, and to this end will issue a 

recommendation (see recommendation 1.1.3.40 of Chapter II, section 1.1.3. of this report). 

 

1.1.2.3. Results  

 

• Concerning the results presented by the Directorate General of the Civil Service (DGSC) and 

the entities under its jurisdiction: 

 

[285] During the on-site visit, the Directorate General of the Civil Service (DGSC) presented results in 

connection with recruitment processes in the State agencies and entities under its jurisdiction, pointing out 

the following: 

2011 
Hiring Method Hiring Modality No. % 

Background Comparison Permanent, Interim 2,830 33.20% 

Suitability Requirements Contracts (Temporary) 5,694 66.80% 

Total hires during the year 8,694 100% 

 

 

2012 
Hiring Method Hiring Modality No. % 

Background Comparison Permanent, Interim 1,003 11.28% 

Suitability Requirements Contracts (Temporary) 7,885 88.72% 

Total hires during the year 8,888 100% 

 

2013 
Hiring Method Hiring Modality No. % 

Background Comparison Permanent, Interim 1,169 10.09% 

Competitive Examination* Permanent 91 0.79% 

Competitive Examination 

(competition)** 

Permanent 108 0.93% 

Suitability Requirements Contracts (Temporary) 10,221 88.20% 

Total hires during the year 11,589 100% 
*Knowledge examinations for Nursing Auxiliary posts are starting to be given  

**A competition was held 
2014 

Hiring Method Hiring Modality No. % 

Background comparison Permanent, Interim 654 5.18% 

Competitive Examination Permanent 644 5.10% 

Suitability Requirements Contracts (Temporary) 11,325 89.72% 

Total hires during the year 12,623 100% 

 

2015 
Hiring Method Hiring Modality No. % 

Background Comparison Permanent, Interim 1,301 11.41% 

Competitive Examination Permanent 544 4.77% 

Suitability Requirements Contracts (Temporary) 9,555 83.82% 
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Total hires during the year 11,400 100% 

 

[286] Concerning the foregoing information, it should be recalled that the only selection procedures 

involving public competitions are those classified as “Competitive Examinations.”  The Committee therefore 

takes note of the fact that, from the information supplied by the country under review, it can be seen that 

public competitions for public service posts just began in 2013 and that the posts filled through this selection 

method currently account for less 6% of all hires.   

 

[287] Therefore, the Committee has already formulated a recommendation in the section on implementation 

of the recommendations formulated during the second round on adopting as a general rule the filling public 

administration posts through a merit-based selection system to ensure adherence to the principles of 

openness, equity, and efficiency; conducting merit-based public competitions to fill public service vacancies; 

and strengthening the DGSC with the human and budgetary resources required to do so (see 

recommendations 1.1.3.1, 1.1.3.2, and 1.1.3.3 in Chapter II, 1.1.3 of this report). 

 

[288] Furthermore, the way the information is organized in the statistical tables in the reference makes it 

impossible to determine the percentage of personnel hired as interim appointments not subject to the Civil 

Service Law but who perform public functions in the service of the State, and of those hired as permanent 

employees selected through a background comparison.  The Committee also notes that these tables contain no 

information on the number of exempt employees and their respective hiring modality, including emergency 

appointments and people paid by payroll [“planillas”], as well as those who provide technical or specialized 

services through special contracts.  

 

[289] In addition, the Directorate General of the Civil Service’s presentation on the SIARH during the on-

site visit showed that a distinction was made between personnel financed with national funds and personnel 

financed with international funds, the latter of which, it was reported, generally involved more rigorous 

selection procedures based on the terms of reference established in the agreements with the international 

agencies – processes that are also not disaggregated in the foregoing statistical tables
75

.  

 

[290] In this regard, the Committee deems it appropriate for the country under review to consider 

maintaining more detailed statistical information on results, disaggregated by year, to provide a 

comprehensive picture of the number and percentage of posts for all public servants in the Executive Branch, 

including those that are exempt or governed by their own statutes; the hiring method, (public competition, 

background comparison, direct appointment, emergency appointment, etc.), and national or international 

financing; as well as how the selection procedures were held and what they consisted of, how many were 

challenged, how many were audited, and the results of these challenges and audits, in order to detect 

problems and recommend any necessary corrective measures. The Committee will formulate a 

recommendation (see recommendation 1.1.3.40. in Chapter II, section 1.1.3. of this report).   

 

Number and percentage of personnel governed by the Civil Service Law and those governed 

by statutes or another special regime 

 
Regime Personnel Percentage 

Physician Employee Statute 1,810 6.26% 

Professional Nursing Statute 1,034 3.57% 

Pharmaceutical Chemist Employee Statute 68 0.24% 

Social Worker Statute 97 0.34% 

Dental Surgeon Statute 206 0.71% 

Clinical Microbiologist and Chemist Statute 123 0.43% 
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Civil Service Law 22,804 78.83% 

Exempt 2,786  9.63% 

Total Public Servants * 28,928 100.00% 

 

[291] From the information in the foregoing statistical table, it can be seen that 11.25% of public employees 

are not subject to the Civil Service Law but to their own statutes and human resources systems, and that 

nearly 10% are exempt employees outside the Civil Service Regime. The Committee therefore believes it 

would be beneficial for the State to consider putting all public employees under the same human resources 

system and make them part of the Civil Service Regime, and in this regard it has already formulated a 

recommendation (see recommendation 1.1.3.41 in Chapter II, section 1.1.3. of this report). 

 

• Concerning the results presented by the Legislative Branch: 

 

[292] During the on-site visit, the Legislative Branch presented results in connection with its recruitment 

processes, the following among them: 

 

No. Hiring Method  Employees Percentage 

1 By Agreement 371 44.44% 

2 By Contract 435 52.10% 

3 By Consulting Contract 7 0.84% 

4 Hourly employee  22 2.62% 

 

[293] The Committee notes that the foregoing statistical table is not disaggregated by year and that the 

information it contains does not indicate what procedures were used to select the Legislative Branch 

employees, how many of them are in the free appointment and removal category and how many in the 

permanent category, and that hiring by agreement does not necessarily imply that a merit-based competition 

was held.   

 

[294] In this regard, the Committee takes note of the fact that the Regulations for the Career Regime for 

Employees and Officials of the National Congress mandated by the new Organic Law the National Congress 

have not yet been issued and, thus, no selection procedure for these public servants is in place. A 

recommendation in this regard has already been formulated in the section on follow-up of the 

recommendations formulated during the second round. 

 

[295] Notwithstanding, the Committee deems it appropriate for the country under review to consider 

maintaining detailed statistical information on the results of selection procedures, disaggregated by year, to 

provide a comprehensive picture of the number and percentage of posts for all Legislative Branch employees, 

including those whose incumbents are freely appointed and removed, permanent posts, interim, emergency or 

other types of appointment, with national or international financing; the hiring method (public competition, 

background comparison, direct or emergency appointment, etc.), as well as how many selection procedures 

were held and what they consisted of, how many were challenged, how many were audited, and the results of 

these challenges and audits, in order to detect problems and recommend any necessary corrective measures. 

The Committee will formulate a recommendation (see recommendation 1.1.3.42. in Chapter II, section 1.1.3. 

of this report).   

 

• Concerning the results presented by the Judicial Branch: 
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[296] During the on-site visit, the Judicial Branch presented results in connection with its recruitment 

processes, the following among them: 

 

Number and percentage of public employees working for the Judicial Branch through different 

hiring modalities in the past 5 years  

TYPE OF EMPLOYEE 
2011 2012 2013 2014 2015 

MARCH 

2016 % 

PERMANENT 4,231 4,389 4,419 4,372 4,411 4,446 82.72 

CONTRACT 249 328 424 489 501 526 9.79 

INTERIM 148 114 119 180 185 187 3.48 

RETIRED 249 236 232 219 206 213 3.96 

MEMBER OF THE COMPTROLLER’S DIVISION  

OF THE NOTARY OFFICE 
          3 0.05 

TOTAL 4,877 5,067 5,194 5,260 5,303 5,375 100 

 

[297] Concerning the foregoing statistical table, the Committee notes that while the majority of Judicial 

Branch employees are in the permanent category, there is no way to deduce how many of them entered the 

service through merit-based public competitions, nor how many were direct, emergency, or other types of 

appointee.   

 

[298] Furthermore, the Committee has considered the legal uncertainty in the Judicial Branch in recent years, 

noted in the fourth round of analysis, which examined the operations of this high-level oversight body–a 

situation that still prevails and has been an obstacle to holding selection procedures.    

 

[299] In fact, it should be pointed out that paragraphs 211-212  of the fourth round report on Honduras noted 

the following
76

: 

 

[211] Irrespective of the foregoing, and in spite of the fact that the LCJCJ came into force in 

November 2011, to date the Judicature Council has not been established; consequently, the 

Judicial Career System does not have its applicable regulatory authority, nor have the 

corresponding regulations been issued.  

 

[212] On this point, the PJ’s representatives said that on account of this situation, competitions 

to fill vacancies could not be held and, as a result, all appointments were being made directly on 

an emergency or interim basis. In addition, they explained that under the previous system, if an 

officer appointed on an emergency or interim basis remained in that position for six months, he 

or she was deemed to have acquired the rights of permanent employee, thereby avoiding the 

competitive process. 
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[300]  In light of the above, the Committee formulated recommendation 4.4.12. of the fourth round, on 

ensuring that entry into the service of the Judicial Branch be grounded in merit-based competitions, adhering 

to the principles of openness, equity, and efficiency, preventing the avoidance of this process for any 

reason.
77

 

 

[301] Notwithstanding, the Committee deems it appropriate for the country under review to consider 

maintaining more detailed statistical information on the results of selection procedures, disaggregated by 

year, to provide a comprehensive picture of the number and percentage of posts for all employees in the 

service of the Judicial Branch.  This is to include those posts that are interim, emergency or any other type of 

appointment, with national or international financing; the hiring method (public competition, background 

comparison, direct or emergency appointment, etc.), as well as how many selection procedures were held and 

what they consisted of, how many were challenged, how many were audited, and the results of these 

challenges and audits, in order to detect problems and recommend any necessary corrective measures. The 

Committee will formulate a recommendation (see recommendation 1.1.3.43. in Chapter II, section 1.1.3. of 

this report).   

 

• Concerning the results presented by the Public Ministry: 

 

[302] During the on-site visit, the Public Ministry presented the results in connection with its recruitment 

processes, the following among them: 

 

 

 

 
Blue bar: Agreements.  Red bar: Contracts. Green bar: Temporary contracts. Purple bar: Consulting contracts. 

 

 
HIRING CATEGORY 2011 2012 2013 2014 2015 2016 

AGREEMENT 30 19 38 16 14 6 

CONTRACT 52 10 17 44 395 43 

TEMPORARY CONTRACT 129 56 34 99 110 106 

CONSULTING CONTRACT 0 1 2 0 1 0 

TOTAL 211 86 91 159 520 155 
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*Note:  Contract is interim. 

 

 

[303] First, concerning the foregoing figures and statistics, the Committee notes that they contain information 

on four hiring categories:  Agreement, Contract, Temporary Contract, and Consulting Contract, which it will 

be necessary to define, based on what the representatives of the PM reported during the on-site visit. 

 

[304] “Agreement” = Permanent post.  

 

[305] “Contract” = Interim appointment. 

 

[306] “Temporary contract”:  Temporary post. 

 

[307] Consulting contract:  Consulting contract  

 

[308] In this regard, it should be noted that the definition of “interim appointment” appears neither in the 

Public Ministry Law nor the Statute on Public Ministry Careers (ECMP).  The Civil Service Law, however, 

defines “interim employee” as “A public servant appointed as a temporary substitute for a regular 

employee due to illness, professional risk, leave, or any other cause of temporary suspension of the 

employment relationship, or any other reason, who must meet the requirements of the post.” The 

representatives of the PM confirmed that this was indeed the nature of these appointments.  

 

[309] In this regard, the Committee points out that the statistical information in the reference shows that 

hires through temporary contracts have risen in the past five years from 25% of the personnel in 2011 to 

76% in 2015. At the same time, hires through agreements have fallen from 14% in 2011 to 2.7% in 2015, 

and while the number of temporary contracts varies from year to year, this type of contract continues to 

account for a higher percentage of hires than do agreements for permanent appointments, leaving it 

unclear whether any of the appointees entered the service through competitive examinations (open 

competitions).  

 

[310] Furthermore, it should be recalled that although appointments through agreements correspond to 

permanent posts, these posts do not necessarily have to be filled through a public competition. While the 

ECMP does not contain a definition of “agreement,” the Civil Service Law does, although it refers to the 

Executive Branch.  Thus, an agreement is an administrative action issued by the President of the 

Republic, and in the case of the Public Ministry, an administrative action issued by the Attorney General.  
 
[311] In this regard, the Committee takes note of the fact that during the on-site visit, the representatives 

of the PM stated that they lacked the capacity to hold all the public competitions, and that there were no 

regulations for the Prosecutor’s Career, although this latter was under study and its approval by the 

Attorney General was expected in the near future.  

 

[312] The Committee therefore deems it appropriate for the country under review to consider adopting 

the necessary measures to ensure that the selection procedures to fill Public Ministry posts involve merit-

based public competitions grounded in the principles of openness, equity, and efficiency; and to prevent 

interim appointments and temporary contracts from being used to avoid competitive selection procedures. 

The Committee will formulate recommendations (see recommendations 1.1.3.44 and 1.1.3.45 in Chapter II, 

section 1.1.3. of this report).   

 

[313] The Committee also deems it appropriate for the country under review consider issuing and 

implementing the Regulations for the Prosecutor’s Career and to strengthen the PM, providing it with the 

necessary human and budgetary resources, as the available budget permits, so that it can hold merit-based 
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public competitions for entering the PM service.  The Committee will formulate recommendations (see 

recommendations 1.1.3.46, 1.1.3.47, and 1.1.3.48 in Chapter II, section 1.1.3. of this report).   

 

[314] In this same vein, it is important to point out that Article 24 of the ECMP states, “Posts listed in the 

Post Classification Manual must be filled through a competitive process,” while Article 25 states, 

“Competitions shall be based on procedures that make it possible to draw comparisons. These procedures 

shall take two forms, namely: competitive examinations and a background comparison. Competitive 

examinations shall be the general rule. A background comparison shall be conducted for posts that 

demand highly specialized knowledge or because the nature of the post requires it. In any case, the Post 

Classification Manual shall indicate which posts will require a background comparison.” 

 

[315] They noted that the Post Classification Manual needed to be updated, since the profiles for the posts 

were from 2001, and that the profiles were currently under review to determine the appropriateness of 

recruitments.  

 

[316] In light of the foregoing, the Committee deems it appropriate for the State to consider updating its 

Classification Manual to ensure that all posts have current profiles and that [the Manual] be made publicly 

available so that both PM employees and the general public can become acquainted with it. The 

Committee will formulate recommendations (see recommendation 1.1.3.49 in Chapter II, section 1.1.3. of 

this report).   

 

[317] Likewise, the Committee takes note of the fact that the statistical information furnished by the 

country under review it is not possible to know which of these posts were filled through public 

competitions, which through a background comparison, and which through direct appointment. It 

therefore deems it appropriate for the country under review to consider maintaining detailed statistical 

information about the results of selection procedures, disaggregated by year, to provide a comprehensive 

picture of the number and percentage of posts for all employees in the service of the Public Ministry, 

including posts whose incumbents are freely appointed and removed, permanent posts, interim, emergency, 

or other types of appointment, with national or international financing; how the vacancies were filled, 

whether through a competitive examination, background comparison, direct appointment, or any other 

means; as well as how many selection procedures were held and what they consisted of, how many were 

challenged, how many audited, and the results of those challenges and audits, in order to detect problems and 

recommend any necessary corrective measures. The Committee will formulate a recommendation (see 

recommendation 1.1.3.50 in Chapter II, section 1.1.3. of this report).   

 

[318] Finally, it should be noted that during the on-site visit, the representative of the Association of 

Prosecutors stated the following with respect to PM hiring systems:
78

 

 

[319] “Comparison.- It is public knowledge in Honduras that when the State requires specialized work, it 

issues a call to compete for a vacant post; however, this mechanism is inefficient, since it is used to 

validate the selection of the preferred candidate of the Secretary of State, Director, Magistrate of the 

Supreme Court of Justice, or manager of a public institution, corrupting the procedure even before the 

call to participate in the competition. 

 

[320] “This pernicious practice in public administration weakens the institutional fabric of public 

entities, since the majority of people hired lack the right profile for performing the job for which they 

have been hired.” 
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[321] “Direct hiring. – In our country, the common denominator is this practice, since, in most cases, the 

selection of personnel for posts in public administration is based on rewards, payoffs, political promises, 

and friendship, with the added ingredient that these appointments are not designed to boost 

administrative efficiency, but on the contrary, to create a bloated bureaucracy that absorbs the entire 

budget of the institutions, thereby increasing public expenditure.” 

 

• Concerning the results presented by the Superior Court of Accounts (SCA): 

 

[322] During the on-site visit, the Superior Court of Accounts (SCA) presented the results in connection with 

its recruitment processes, the following among them: 

 
[323] The Committee notes that the foregoing graph does not indicate which of these posts were filled 

through public competitions, which through a background comparison, and which through direct 

appointments. It therefore deems it appropriate for the country under review to consider maintaining detailed 

statistical information on the results of selection procedures, disaggregated by year, to provide a 

comprehensive picture of the number and percentage of posts for all employees in the service of the SCA, 

including posts whose incumbents are freely appointed and removed, permanent posts, interim, emergency, 

or other type of appointments, with national or international financing; how the vacancies were filled, 

whether through competitive examinations, background comparisons, direct appointment, or any other 

means; as well as how many selection procedures were held and what they consisted of, how many were 

challenged, how many audited, and the results of those challenges and audits, in order to detect problems and 

recommend any necessary corrective measures. The Committee will formulate a recommendation (see 

recommendation 1.1.3.51. in Chapter II, section 1.1.3. of this report).   

 

1.1.3. Recommendations 
 

[324] In light of the information in sections 1.1.1. and 1.1.2., the Committee suggests that the country 

under review consider the following recommendations: 

 

1.1.3.1  Consider adopting the legislative or other types of measures necessary to make it 

a general rule to fill public administration posts through a merit-based system 

that guarantees adherence to the principles of openness, equity, and efficiency, in 

keeping with the principles enshrined in the Convention. (See section 1.1.1. in 

Chapter II of this report) (See paragraphs 15-28 and 32-33) 
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1.1.3.2  Ensure that access to public service vacancies is carried out through merit-based 

public competitions. (See section 1.1.1. in Chapter II of this report) (See 

paragraphs 15-28) 

 

1.1.3.3  Strengthen the Directorate General of the Civil Service (DGSC) with the human 

and budgetary resources it needs, as resources permit, so it can duly and in a 

timely manner hold merit-based public competitions to fill public service 

vacancies. (See section 1.1.1. in Chapter II of this report) (See paragraphs 15-28) 

 

1.1.3.4  Make the necessary arrangements with both other States and cooperation 

agencies to furnish technical assistance to the DGSC so it can do its work as the 

main body overseeing the human resources system in the public service, 

especially with respect to establishing and implementing a merit-based selection 

system and training personnel charged with its implementation. (See section 

1.1.1. in Chapter III of this report) (See paragraphs 29-31) 

 

1.1.3.5  Adopt provisions to ensure the publication of the Post Classification Manual so 

that anyone can consult it. (See section 1.1.1. in Chapter III of this report) (See 

section 1.1.1. in Chapter III of this report) (See paragraphs 34-42) 

 

1.1.3.6  Adopt provisions that include, inter alia, disclosure of the rights and 

responsibilities of public employees, information about public offices, and 

mechanisms for lodging complaints and filing appeals. (See section 1.1.1. in 

Chapter III of this report) (See paragraphs 34-42) 

 

1.1.3.7  As resources permit, provide the DGSC with the budgetary, technological, and 

other resources it needs to have a robust virtual platform on which to publish 

everything relevant to the process for selecting, hiring, and evaluating public 

servants, including the Post Classification Manual, which should be accessible to 

the general public. (See section 1.1.1. in Chapter III of this report) (See 

paragraphs 34-42) 

 

1.1.3.8  Finish updating the public service Post Classification Manual, ensuring that all 

public service posts, including those whose incumbents are freely appointed and 

removed or classified as “exempt,” have their respective profiles, whatever the 

hiring method or employment relationship, ensuring that they contain the 

nomenclature for each category or type of post, and the functions, 

responsibilities, and requirements for holding each of them, as well as any other 

definition required by Law.  (See section 1.1.1. in Chapter III of this report) (See 

paragraphs 43-51) 

 

1.1.3.9  Consider adopting statutory provisions specifically granting the Civil Service 

Board, as the entity responsible for hearing and resolving disputes arising from 

decisions of the Directorate General, the power to overturn the results of a 

particular selection or to take appropriate action when a violation of the law or 

irregularity has taken place. (See section 1.1.1. in Chapter III of this report) (See 

paragraphs 52-56) 

 

1.1.3.10  Consider adopting legal or other measures to conduct audits of competitions, 

appointments, contracts, promotions, disciplinary action, and dismissals in the 
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public service. (See section 1.1.1. in Chapter III of this report) (See paragraphs 

57-64) 

 

1.1.3.11  Provide the DGSC, as the central authority in public administration, with the 

human and budgetary resources it needs, as resources permit, so that it can audit 

competitions, appointments, contracts, promotions, disciplinary action, and 

dismissals in the public service (See section 1.1.1. in Chapter III of this report) 

(See paragraphs 57-64) 

 

1.1.3.12  Consider adopting the regulatory and other measures necessary for establishing 

the obligation of the Appointing Authority or official authorized to select a 

candidate to fill a vacant public service post to justify the decision in writing and 

leave a record of it so that it can be challenged (See section 1.1.1. in Chapter III 

of this report) (See paragraphs 65-89) 

 

1.1.3.13  Consider including express provisions in the Civil Service Law guaranteeing the 

impartiality of the members of the body that approves candidates’ entry into 

public service (See section 1.1.1. in Chapter III of this report) (See paragraphs 

90-97) 

 

1.1.3.14  Take the necessary steps to ensure that selection committees are duly formed to 

hold selection procedures to fill public service vacancies in all public institutions 

(See section 1.1.1. in Chapter III of this report) (See paragraphs 90-97) 

 

1.1.3.15  Make the necessary arrangements with both other States and cooperation 

agencies to furnish technical assistance to the DGSC so it can do its work as the 

main body overseeing the human resource system in the public service, through 

the sharing of experiences in the implementation and auditing of merit-based 

systems for the selection of public servants. (See section 1.1.1. in Chapter III of 

this report) (See paragraphs 98 and 109) 

 

1.1.3.16  Consider adopting the legal measures required to ensure longer and more 

appropriate time frames for the publication of announcements about selection 

procedures and their respective examinations; mechanisms to ensure their widest 

publication, including the use of modern online media; appropriate time frames 

for the receipt of candidate registration forms; and information about the 

timetable and where to obtain more information about the process. (See section 

1.1.1. in Chapter III of this report) (See paragraphs 96-106) 

 

1.1.3.17  Issue the Regulations for the Career Regime for Employees and Officials of the 

National Congress, pursuant to Article 45 of the Organic Law of the Legislative 

Branch (See section 1.1.1. in Chapter III of this report) (See paragraphs 110-121) 

 

1.1.3.18  Ensure that the Regulations for the Career Regime for Employees and Officials 

of the National Congress and its internal rules include provisions requiring that 

permanent posts in the Legislative Branch be filled through selection procedures 

based on the principles of merit, equity, openness, and efficiency enshrined in the 

Convention (See section 1.1.1. in Chapter III of this report) (See paragraphs 122-

125) 
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1.1.3.19  Establish provisions expressly detailing the functions and operation of the 

Personnel Office of the National Congress. (See section 1.1.1. in Chapter III of 

this report) (See paragraphs 126-130) 

 

1.1.3.20  Strengthen the Personnel Office of the National Congress, providing it with the 

human, logistical, and budgetary resources required to fully exercise its 

functions, as resources permit. (See section 1.1.1. in Chapter III of this report) 

(See paragraphs 126-130) 

 

1.1.3.21  Establish mechanisms in the Regulations for the Career Regime for Employees 

and Officials of the National Congress and its internal rules to ensure publication 

of the vacancy announcements for permanent posts in the Legislative Branch, 

which should include, as a minimum, the use of mass media such as the Internet 

and provide minimum time frames for the announcement of entrance 

examinations and the receipt of candidate registration forms. The announcements 

should also include the schedule and locations where applications will be 

received and where more information can be obtained about the process. (See 

section 1.1.1. in Chapter III of this report) (See paragraphs 131-139) 

 

1.1.3.22  Establish systems in the Regulations for the Career Regime for Employees and 

Officials of the National Congress to allow challenges of decisions made by the 

Personnel Office of the National Congress, at both the administrative and judicial 

level, especially in regard to the selection procedure. (See section 1.1.1. in 

Chapter II of this report) (See paragraphs 140-142) 

 

1.1.3.23  Issue the Post Classification and Salaries Manual of the National Congress. (See 

section 1.1.1. in Chapter II of this report) (See paragraphs 144-148) 

 

1.1.3.24  Ensure that the Post Classification and Salaries Manual of the National Congress 

contains profiles for all posts in the Legislative Branch, whatever the hiring 

modality or employment relationship, ensuring, moreover, that they contain the 

nomenclature for each category or type of post, along with the functions, 

responsibilities, and requirements for occupying each of them.  (See section 

1.1.1. in Chapter II of this report) (See paragraphs 144-148) 

 

1.1.3.25  Establish provisions to ensure the publication of the Post Classification Manual 

so that it can be consulted by anyone. (See section 1.1.1. in Chapter II of this 

report) (See paragraphs 144-148) 

 

1.1.3.26  Adopt provisions that include, inter alia, disclosure of the rights and 

responsibilities of Legislative Branch employees, information about its public 

offices, and mechanisms for lodging complaints and filing appeals. (See section 

1.1.1. in Chapter II of this report) (See paragraphs 144-148) 

 

1.1.3.27  Promptly enact the Law on the Council on the Judiciary and Judicial Careers, as 

well as its Regulations, pursuant to the judgment of the Supreme Court of Justice 

of March 14, 2016, ensuring that this legislation adheres to constitutional 

precepts. (See section 1.1.1. in Chapter II of this report) (See paragraphs 149-

172) 
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1.1.3.28  Make it a general rule in Judicial Branch regulations and practice that vacancies 

in the service be filled through a merit-based selection procedure characterized 

by clear, transparent, and objective procedures and parameters that guarantee 

adherence to the principles of openness, equity, and efficiency, in keeping with 

the principles enshrined in the Convention. (See section 1.1.1. in Chapter II of 

this report) (See paragraphs 149-172) 

 

1.1.3.29  While it remains active, eliminate the broad discretion enjoyed by the Personnel 

Selection Commission, establishing objective criteria governing how the slates of 

three candidates are submitted to the Supreme Court to fill vacancies in the 

various areas of the Judicial Branch, pursuant to Article 29 of the Law on 

Judicial Careers (See section 1.1.1. in Chapter II of this report) (See paragraphs 

173-180) 

 

1.1.3.30  Establish provisions requiring publication of the Post Classification Manual so 

that the main requirements for the posts are available and can be consulted by 

anyone wishing to enter the service of the Judicial Branch. (See section 1.1.1. in 

Chapter II of this report) (See paragraphs 181-187) 

 

1.1.3.31  Publish the Post Classification Manual of the Judicial Branch on its Transparency 

Portal. (See section 1.1.1. in Chapter II of this report) (See paragraphs 181-187) 

 

1.1.3.32  Update the Post Classification and Salary Manual of the Judicial Branch, 

ensuring that it includes profiles for all posts, whatever the hiring modality or 

employment relationship, and also that it contains the nomenclature for every 

category or type of post, as well as the functions, responsibilities, and 

requirements for occupying each of them.  (See section 1.1.1. in Chapter II of this 

report) (See paragraph 188) 

 

1.1.3.33  Establish provisions specifically granting the Council on the Judiciary the power 

to overturn the results of a particular selection or take the appropriate action 

when a violation of the law or irregularity has taken place. (See section 1.1.1. in 

Chapter II of this report) (See paragraphs 189-192) 

 

1.1.3.34  Publish announcements for the selection of Judicial Branch personnel 

prominently on its Internet Portal and in other appropriate media, together with 

instructions for downloading or obtaining registration forms and other documents 

necessary for candidacy, an address and telephone number for questions, 

including an e-mail address, and any other necessary information related to the 

process, ensuring that it is easily accessible. (See section 1.1.1. in Chapter II of 

this report) (See paragraphs 193-197) 

 

1.1.3.35  Consider adopting legal measures that expressly grant the supervisory body 

charged with formulating and applying the personnel administration policy the 

authority to receive and resolve any disputes arising out of the application of the 

personnel selection system. (See section 1.1.1. in Chapter II of this report) (See 

paragraphs 198-206) 

 

1.1.3.36  Adopt provisions that allow challenges to decisions related to the selection of 

personnel in the Superior Court of Accounts at both the administrative and 
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judicial level. (See section 1.1.1. in Chapter II of this report)  (See paragraphs 

207-213) 

 

1.1.3.37  Consider adopting legal measures to update the definition of “public employee” 

in the Civil Service Law and its Regulations to bring it into line with the 

definitions of “public servant” and “public service” enshrined in the Convention. 

(See section 1.1.2. in Chapter II of this report). (See paragraphs 238-248) 

 

1.1.3.38  Study the situation of the employees set out in paragraphs 11, 13 and 14 of article 

9 of the Civil Service Law Regulations, and consider their inclusion in the Civil 

Service Regime.   (See section 1.1.2. in Chapter II of this report). (See 

paragraphs 249-251) 

 

1.1.3.39  Consider issuing the Regulations for the Organic Law of the Nominating Board 

for the Selection of Magistrates of the Supreme Court of Justice, ensuring that 

they detail the procedures and criteria for selecting the candidates who will 

presented to the National Congress, so that there is no need to draft ad hoc 

Regulations every time the Nominating Board is convened. (See section 1.1.2. in 

Chapter II of this report). (See paragraphs 252-258) 

 

1.1.3.40  Maintain detailed statistical information on results, disaggregated by year, to 

provide a comprehensive picture of the number and percentage of posts for all 

Executive Branch employees, including posts that are exempt or governed by 

their own statutes; the hiring method (public competition, background 

comparison, direct appointment, emergency appointment, etc.), with national or 

international financing; as well as how the selection procedures were held and 

what they consisted of, how many were challenged, how many were audited, and 

the results of these challenges and audits, in order to detect problems and 

recommend any necessary corrective measures. (See section 1.1.2. in Chapter II 

of this report). (See paragraphs 288-290) 

1.1.3.41  Consider taking legal and other steps to ensure that all Executive Branch 

institutions, including the decentralized ones, are governed by the same human 

resources system and become part of the Civil Service System and the Integrated 

Human Resources Administration System (SIARH). (See section 1.1.2. in 

Chapter II of this report). (See paragraph 291) 

 

1.1.3.42  Maintain detailed statistical information on the results of the selection 

procedures, disaggregated by year, to provide a comprehensive picture of the 

number and percentage of posts for all Legislative Branch employees, including 

posts whose incumbents are freely appointed and removed, permanent posts, 

interim, emergency, or other types of appointment, with national or international 

financing; the hiring method (public competition, background comparison, direct 

appointment, emergency appointment, etc.); as well as how many selection 

procedures were held and what they consisted of, how many were challenged, 

how many were audited, and the results of these challenges and audits, in order to 

detect problems and recommend any necessary corrective measures. (See section 

1.1.2. in Chapter II of this report). (See paragraphs 292-295) 

 

1.1.3.43  Maintain detailed statistical information on the results of the selection 

procedures, disaggregated by year, to provide a comprehensive picture of the 

number and percentage of posts for all Judicial Branch employees, including 
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interim, emergency, or other types of appointment, with national or international 

financing; the hiring method (public competition, background comparison, direct 

appointment, emergency appointment, etc.); as well as how many selection 

procedures were held and what they consisted of, how many were challenged, 

how many were audited, and the results of these challenges and audits, in order to 

detect problems and recommend any necessary corrective measures. (See section 

1.1.2. in Chapter II of this report). (See paragraphs 296-301) 

 

1.1.3.44  Adopt the necessary measures to ensure that the selection procedures to fill posts 

in the Public Ministry are held through merit-based public competitions, adhering 

to the principles of openness, equity, and efficiency. (See section 1.1.2. in 

Chapter II of this report). (See paragraphs 302-312) 

 

1.1.3.45  Adopt the necessary measures to prevent interim appointments and temporary 

hiring from being used to avoid competitive public selections. (See section 1.1.2. 

in Chapter II of this report). (See paragraphs 302-312) 

 

1.1.3.46  Issue the Regulations for the Prosecutor’s Career (See section 1.1.2. in Chapter II 

of this report). (See paragraph 313) 

 

1.1.3.47  Implement the Prosecutor’s Career (See section 1.1.2. in Chapter II of this 

report). (See paragraph 313) 

 

1.1.3.48  Strengthen the Public Ministry, providing it with the human and budgetary 

resources necessary for it to hold public competitions, as resources permit. (See 

section 1.1.2. in Chapter II of this report). (See paragraph 313) 

 

1.1.3.49  Update the Post Classification and Salary Manual of the Public Ministry, 

ensuring that it includes profiles for all posts, whatever the hiring method or 

employment relationship and, moreover, that it contains the nomenclature for 

each category or type of post, as well as the functions, responsibilities, and 

requirements for occupying each of them. (See section 1.1.2. in Chapter II of this 

report). (See paragraphs 314-316) 

 

1.1.3.50  Maintain detailed statistical information on the results of the selection 

procedures, disaggregated by year, to provide a comprehensive picture of the 

number and percentage of posts for all Public Ministry employees, including 

posts whose incumbents are freely appointed and removed, permanent posts, 

interim, emergency, or other types of appointment, with national or international 

financing; the hiring method (public competition, background comparison, direct 

appointment, emergency appointment, etc.); as well as how many selection 

procedures were held and what they consisted of, how many were challenged, 

how many were audited, and the results of these challenges and audits, in order to 

detect problems and recommend any necessary corrective measures. (See section 

1.1.1. in Chapter II of this report). (See paragraphs 317-321) 

 

1.1.3.51  Maintain detailed statistical information on the results of the selection 

procedures, disaggregated by year, to provide a comprehensive picture of the 

number and percentage of posts for all Superior Court of Accounts (SCA) 

employees, including posts whose incumbents are freely appointed and removed, 

permanent posts, and interim, emergency, or other types of appointment, with 
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national or international financing; the hiring method (public competition, 

background comparison, direct appointment, emergency appointment, etc.); as 

well as how many selection procedures were conducted and what they consisted 

of, how many were challenged, how many were audited, and the results of these 

challenges and audits, in order to detect problems and recommend any necessary 

corrective measures. (See section 1.1.1. in Chapter II of this report). (See 

paragraphs 322-323) 

 

1.2. Public procurement systems 

 

1.2.1. Follow-up on implementation of the recommendations formulated in the Second Round 
 

Recommendation 1.2.1: 

 

Strengthen the procurement systems with and without public tenders. 

 

Measure (a), which requires further attention: 

 

Evaluate the possibility of incorporating in the Law on State Contracting a provision establishing a 

consultation procedure that would consist of making available to the public for a specific period of time, 

prior to publication of a call for bids, the draft Bidding Terms and Conditions and Specifications, so that any 

interested person could submit comments. 

 

[325] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
79

 

 

[326] – Enactment of the Law on Efficient and Transparent Electronic Purchasing
80

 and its Regulations.
81

 

 

[327] On this issue, the country under review indicates in its response that “implementation of the suggested 

measure has had a positive reception and impact on the contracting processes governed by the Law on 

Efficient and Transparent Electronic Purchasing. All observations, recommendations, and consultations take 

place in a public meeting, which is written up in minutes and published on HONDUCOMPRAS; right after 

this meeting,  call for bids is published as part of the bidding process.” 

 

[328] In this regard, the Committee observes that, Article 1 of the Law on Efficient and Transparent 

Electronic Purchasing has as its objective the regulation of  “purchasing of goods or services from the 

Electronic Catalogue using the following contracting methods: Framework Agreements, Joint Procurement, 

and Reverse Auctions with organs of the centralized or decentralized public administration.” 

 

[329] Article 2 defines the terms “framework agreement,” “joint procurement,” and “reverse auction” as 

follows: 

 

[330] “Framework Agreement: A contracting method by which the Country, through the Public 

Procurement Policy Office, hereinafter ONCAE, shall select one or more suppliers, according to the terms of 
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reference, for inclusion in the electronic catalogue. The terms and characteristics of Framework Agreements 

shall be governed by the Regulations implementing this Law and by the handbook which the ONCAE shall 

issue for such purpose. 

[331] “Joint Procurement: A contracting method by which two (2) or more organs or entities enter into an 

agreement to contract goods and services jointly in a single bidding process with the supplier or suppliers 

selected through it. 

[332] “Reverse Auction: A method of selection by which a government entity procures commonplace goods 

or services listed in an electronic catalogue, which are sold through public bidding in which the winning 

bidder is the one offering the lowest price or cost under equal market and service conditions, through a 

bidding-down process in which all of the participants compete. This method of selection may be implemented 

physically or electronically.” 

[333] In addition, Article 29 establishes that “the terms of reference package shall be prepared by the 

ONCAE and shall include the general and special terms and conditions used with each contracting method 

and, if appropriate, the template for the agreement, contract, or purchase order to be signed; it shall also 

include the deadline and place for the submission of bids and the deadline for the performance of the 

services. Said terms of reference shall be free of charge and shall be available through the System of 

Information on Contracting and Acquisition of the country of Honduras, HONDUCOMPRAS.” 

[334] In this manner, the Committee observes, first, that the Law on Efficient and Transparent Electronic 

Purchasing applies solely to purchases [of goods and] services from the electronic catalogue, specifically by 

means of framework agreements, joint procurement, and reverse auction, and to no other contracting 

procedures; while the recommendation calls for amending the Law on State Contracting, which applies to all 

forms of contracting. 

[335] It should be recalled that this recommendation goes back to the Second Round of review, in which the 

Committee observed that “With respect to the differing methods of procurement provided for in the Law on 

State Contracting, the Committee notes the need for Honduras to improve the procedures regarding the 

announcement of and publication of awards in those cases where direct contracting is used. The Committee 

will formulate a recommendation in this regard.”
82

 

[336] In view of the above, the Committee takes note of the step taken by the country under review to 

implement the foregoing recommendation, as well as the need for continued attention to the implementation 

of this recommendation, which it will propose once again (see recommendation 1.2.3.1 in Section 1.2.3 of 

Chapter II of this report). 

[337] Lastly, it should be noted that during our on-site visit, the civil society organization Consejo Nacional 

Anticorrupción (CNA) indicated that “there should be greater civil society oversight of procurement 

processes involving large sums of money” and “true representatives of civil society should participate as 

auditors in procurement processes.”
83

 

Measure (b), which requires further attention: 

 

Improve the procedures regarding the announcement of and publication of awards in those cases where 

direct contracting is used. 
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[338] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
84

 

[339] “The ONCAE has now drafted instruments regulating direct contracting. 

[340] “The regulatory instruments are currently being reviewed by the ONCAE Consultative Committee, 

comprised of representatives of private enterprise and government, which is required under the Law on State 

Contracting to evaluate new public procurement handbooks and instruments prior to ONCAE approval. 

[341] “In addition, the Consultative Committee has been reactivated to review and approve new instruments 

needed to regulate government procurement, such as terms of reference, handbooks, and standard 

contracts.” 

[342] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement the above recommendation, as well as the need for continued attention to the implementation of 

this recommendation (see recommendation 1.2.3.2 in Section 1.2.3 of Chapter II of this report). 

[343] Furthermore, the Committee observes that, in its response, the country under review indicated that the 

Consultative Committee provided for in Article 30 of the Law on State Contracting (LCE)
85

 had been 

reactivated to review and approve new instruments needed to regulate government procurement, such as 

terms of reference, handbooks, and standard contracts.  This is consistent with the information provided by 

the representatives of civil society during on-site visit. At that time, the representatives of the Honduran 

Chamber of the Construction Industry (CHICO), who are ex officio members of the Consultative Committee 

under the above-mentioned article of the LCE, reported that, in fact, although the Committee had been 

established by law, in practice it had not had significant impact in recent years and had only just been 

reconvened. 

[344] Moreover, the Committee points out that Article 30 of the LCE does not refer specifically to the duties 

of the Consultative Committee, stating only that the Committee is to advise the ONCAE on the performance 

of its functions and to evaluate norms, procedures, and contract templates prepared by the ONCAE. In this 

connection, the Committee observes that the ONCAE does not have any other citizen oversight mechanism 

that can monitor the awarding of contracts for public works projects, goods, and services by the government 

during both the preliminary and execution stages. 

[345] In view of the above, the Committee believes that the country under review should consider 

strengthening the ONCAE Consultative Committee and establishing institutionalized citizen oversight bodies 
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to monitor and track the pre-contract and execution phases of contracts, especially those whose nature, 

importance, and/or size so require. The Committee will formulate recommendations (see recommendations 

1.2.3.3 and 1.2.3.4 in Section 1.2.3 of Chapter II of this report). 

[346] The Committee also notes that during its on-site visit, the representatives of the civil society 

organization Honduran Chamber of the Construction Industry (CHICO) indicated that private tendering has 

all but disappeared; that private contracting predominates, and that interested companies do not receive 

substantial or timely information. 

Measure (c), which requires further attention: 

Review Article 9 of the Law on State Contracting, so as to eliminate the broad discretion allowed with 

respect to a determination of an emergency situation. 

[347] In its response, the country under review presented information about the above measure, of which the 

Committee highlights the following:
86

 

[348] “No changes have been made in the Law. However, the Consultative Committee is currently reviewing 

the Direct Procurement Regulations, which cover emergency procurement and will reduce the scope of 

discretion.” 

[349] In addition, the Committee notes that during its on-site visit, the ONCAE representatives indicated that 

it had become customary for emergency decrees to have a start but no end date and that those institutions 

were using these emergency decrees to avoid the bidding processes contained in the Law on State 

Contracting. The emergency procurement regulations mentioned in the response to the questionnaire were 

being drafted to correct this situation. 

[350] In this connection, the Committee would like to recall that the above recommendation originated in the 

Second Round of review, in which the Committee made the following observation:
87

 

[351] With respect to Article 9 of the Law of State Contracting, which defines the type of emergency 

situations wherein direct contracting may be used pursuant to Article 63(a) of the same Law, may allow for 

too much discretion, in that it refers to, among other types of emergency situations, “…other exceptional 

circumstances that could significantly affect the continuity of public services or their timely and efficient 

provision…” 

[352] In view of the above, the Committee takes note of the need for the country under review to continue to 

give attention to the implementation of this recommendation (see recommendation 1.2.3.5 in Section 1.2.3 of 

Chapter II of this report). 

[353] It should also be mentioned that during our on-site visit, the representatives of the civil society 

organization Consejo Nacional Anticorrupción indicated the following:
88

 

[354] “Emergency decrees: 

[355] “Owing to the exceptional nature of noncompetitive processes such as direct contracting, the norms 

generally require their use to be established in a reasoned act issued by the contracting authority. 
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[356] “We have observed that what appears to be an exceptional practice under the law has become a go-to 

mechanism for government institutions to expedite their procurement processes.” 

[357] Furthermore, during the on-site visit, the private-sector organization Honduran Chamber of the 

Construction Industry (CHICO) indicated that emergency decrees that were often used to avoid bidding 

procedures because they were declared to be emergencies when they were not [sic]. For example, while 

damage to highways or infrastructure due to torrential rains constitutes a national disaster, repairing it 

involves construction projects that will take years and therefore do not justify an emergency decree. 

[358] In addition, the civil society organization Asociación para una Sociedad más Justa (ASJ) indicated that 

during its investigations, it had encountered cases in which “procedures were violated by declaring a state of 

emergency, and purchases were made when this mechanism was no longer in force.”
89

 

Measure (d), which requires further attention: 

Review Article 63(4) of the Law on State Contracting, so as to define the types of situations that may give 

rise to a decision that government operations should remain secret, and thus, that direct contracting 

should be used. 

[359] In its response, the country under review presented information about the above measure, of which the 

Committee highlights the following:
90

  

[360] “There are no new provisions in connection with the measures recommended by the Committee.” 

[361] “There is no related initiative.” 

[362] In this regard, the Committee would like to recall that the above recommendation goes back to the 

Second Round report, in which it made the following observation:
91

 

[363] The Committee is similarly concerned that Article 63(4) of the Law on State Contracting, which allows 

for direct contracting “when the circumstances require that the operations of the Government be kept 

secret”, may be too broad, in that it does not define what type of situations might give rise to this need for 

secrecy. 

[364] In view of the above, the Committee takes note of the need for the country under review to continue to 

give attention to the implementation of this recommendation (see recommendation 1.2.3.6 in Section 1.2.3 of 

Chapter II of this report). 

[365] Without prejudice to the above, the Committee notes that during the on-site visit, the organization 

Honduran Chamber of the Construction Industry (CHICO) indicated the following: 

[366]  “Recently, laws have been created or mechanisms used that are incompatible with the Law on State 

Contracting (e.g., the Law on Secrecy, the Law on Supplemental Revenues).”
92
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[367] On the same occasion, CHICO also presented a document entitled Análisis Jurídico Comparativo, 

Marco Jurídico de las Compras Públicas en Honduras [Comparative analysis, legal framework for 

procurement in Honduras].” Its conclusions include the following:
 93

 

[368] “The multiple ‘special’ and ‘secret’ norms adopted are weakening and attempting to bypass the 

national government procurement and contracting system and the ONCAE, since they create parallel 

mechanisms and structures for managing the purchase of goods and/or services or the construction of public 

works, with undefined procedures or subjective contractor selection criteria that do not promote efficiency, 

transparency, free competition, or equal participation.”
 94

 

Measure (e), which requires further attention: 

Consider the convenience of implementing provisions requiring government entities to notify interested 

parties on the outcome of bid evaluations, prior to the final selection decision, in order to allow those 

parties to submit objections prior to the award. 

[369] In its response, the country under review presented information about the above measure, of which the 

Committee highlights the following:
95

  

[370] “This has already been addressed in Article 142 of the Law on State Contracting as amended by 

Decree 16-2006, published in the official gazette of March 24, 2006.” 

[371] The Committee observes that the aforementioned Decree 16-2006 of March 24, 2006
96

 enacts the 

Dominican Republic-Central America-United States Free Trade Agreement Implementation Law, which 

indeed amends Article 142, Appealable Acts, of the Law on State Contracting to read as follows: 

[372] “In accordance with the provisions of the Law on State Contracting, the Administrative Procedure 

Law, and the Law on Contentious Administrative Jurisdiction, potential bidders may challenge (i) a call or 

request for bids on goods and services; (ii) the terms and conditions of bidder participation in the tender; (iii) 

the rejection of an application to participate in the tender; (iv) the cancellation of a call or request for bids; 

(v) the award of the contracts, or (vi) the termination of said contracts where the challenging party alleges 

termination of the contract as a result of errors in the award of the contract.” 

[373] The Committee observes that while this revised text establishes the grounds for challenge by potential 

bidders, it does not require government bodies to notify the interested parties of the outcome of the bid 

evaluation process before the final selection so that they can submit challenges prior to the award. 

[374] It should also be recalled that this recommendation goes back to the Second Round of review, in which 

the Committee made the following observation:
97

 

[375] “The Committee also observes the absence of provisions requiring government bodies to notify 

interested parties of the outcome of bid evaluations prior to the final selection decision, which would enable 

the submission of comments, observations, or challenges prior to award.” 
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[376] In view of the above, the Committee takes note of the need for the country under review to continue to 

give attention to the implementation of this recommendation (see recommendation 1.2.3.7 in Section 1.2.3 of 

Chapter II of this report). 

Measure (f), which requires further attention: 

Implement provisions regulating the selection of suppliers that will be invited to participate in a tender, in 

the cases of private tender or private competition.  

[377] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as a step that helps to 

advance its implementation:
98

  

[378] “We are in the process of revising the circular that regulates the launch of calls for private tenders or 

private competitions.” 

[379] In this connection, the Committee would like to recall that measure (f) of the above recommendation 

goes back to the Second Round of review, in which it made the following observation:
99

 

[380] “In the case of private tenders, the Committee notes an absence of provisions governing the selection 

of suppliers to be invited to participate in a particular tender. This issue is also noted in the WB/IDB-

CPAR.”
100

 

[381] In this regard, it should be recalled that the 2005 World Bank/Inter-American Development Bank 

Country Procurement Assessment Report, referred to above in the report on the Second Round, contains the 

following observation (paragraph 34, Registration and Qualification of Bidders): 

[382] “Suppliers must be listed in the Register of Suppliers and Contractors (Registro de Proveedores y 

Contratistas) in order to be awarded contracts. Failure to register is not an impediment to participate in 

tenders, but non-registered firms must request registration at least one day before the deadline for bid 

submission. However, there is no documented process governing the registration of suppliers in some of the 

institutions, nor is the opportunity to register publicly advertised. Further, there is no documented process 

governing the selection of suppliers to be invited to participate in a particular tender.”  

[383] “Accordingly, the openness and fairness for tendering, in terms of providing all potential bidders an 

equal opportunity to participate over time, is questionable.” 

[384] In view of the above, the Committee takes note of the need for the country under review to continue to 

give attention to the implementation of the above recommendation (see recommendation 1.2.3.8 in Section 

1.2.3 of Chapter II of this report). 

[385] Second, the Committee notes that during its on-site visit, ONCAE representatives reported that 

ONCAE and the Superior Court of Accounts (TSC) had conducted a joint study of Article 59 of the Law on 

State Contracting, which stipulates that “in the case of private tendering under Article 38 above, the body 

responsible for contracting shall solicit bids from at least three (3) potential bidders listed in the 

corresponding register.” The study found that companies colluded on their bids, comparing prices and 
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conditions, so that in many cases of private tendering, the prices and conditions turned out to be the same. In 

some cases, the companies even colluded with the contracting institution. The representatives added that, 

although Article 59 of the Law on State Contracting requires that bids be solicited from at least three potential 

bidders, no more than three were generally invited to bid, and a way should be found to avoid this type of 

situation. 

[386] The Committee believes that the country under review should consider adopting the measures required 

to prevent, detect, and penalize collusion among potential bidders in the awarding of contracts for public 

works projects, goods, and services, as well as between bidders and government employees responsible for 

contracting processes. It will formulate a recommendation to that effect (see recommendation 1.2.3.9 in 

Section 1.2.3 of Chapter II of this report). 

[387] It should also be noted that during the on-site visit, the civil society organization Consejo Nacional 

Anticorrupción (CNA) reported challenges in the contractor selection process, including the following: 

[388] “– Collusion among contracting companies: The actions of companies participating in the 

processes should be tested for transparency to prevent companies from conspiring among themselves to 

enrich each other by promoting excessive prices that are not in the country’s interests.” 

[389] Lastly, the Committee notes that during the on-site visit, consideration was given to the problem of 

shell companies: companies, which exist only on paper, formed specifically to participate in the bidding on of 

contracts for public works projects, goods, and services. According to the ONCAE representatives, the 

difficulty was that, as legally constituted companies, they could not be barred from a supplier register, since 

they met all of the requirements. The use of framework contracts with catalogue-based purchasing had helped 

to reduce the incidence of such cases, since a problem might be spotted when evaluating the inventories of 

the companies, and often these companies declined to participate when they realized that they would have to 

prove their actual existence.  

[390] The Committee takes note of the positive impact of catalogue-based purchasing with framework 

contracts on preventing shell companies from participating in public procurement processes. However, it 

believes that the country under review should consider developing mechanisms for detecting these cases in all 

procurement processes, not just catalogue-based purchasing. The Committee will formulate a 

recommendation (see recommendation 1.2.3.10 in Section 1.2.3 of Chapter II of this report). 

[391] Lastly, the Committee notes that during its on-site visit, the civil society organization Consejo 

Nacional Anticorrupción (CNA) mentioned the following among other challenges in the contractor 

selection process: 

[392] “– Participating shell companies: The country has at times exhibited the weakness of not having 

the capacity to verify the actual existence of companies newly or previously created for the purpose of 

participating in the award of procurement contracts.”
101

 

Measure (g), which requires further attention: 

Implement provisions allowing anyone to access the contract award justification documents.  

[393] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
102
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[394] “The results of the entire contractor selection process, including the documents supporting the 

selection (evaluation reports, resolutions recommending contract award) are published in all of their formats 

in the HONDUCOMPRAS information system and on the transparency portals of the government institutions 

themselves. 

[395] “In addition, the Government of Honduras has joined the international Construction Sector 

Transparency Initiative (CoST), which has its own monitoring system. Under this initiative, public works 

contracts are publicly available.
103

 

[396] “The ONCAE has implemented a system for monitoring and tracking public purchasing processes as a 

part of complying with the transparency indicators, the Law on State Contracting, and the Law on Access to 

Public Information.” 

[397] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement the above recommendation, as well as the need for continued attention to the implementation of 

this recommendation, inasmuch as it has not provided for open access to the documentation supporting the 

contracts, which was the basic premise of this recommendation
104

 (see recommendation 1.2.3.11 in Section 

1.2.3 of Chapter II of this report). 

[398] In this connection, the Committee notes that during the on-site visit, the representatives of the civil 

society organization CNA indicated the following:
105

 

[399] “Honduras has made progress on procurement processes by creating the System of Information on 

Contracting and Acquisition of the country of Honduras; however, this system is not enough, because the 

corrupt people are refining their mechanisms for defrauding the public interest.” 

Recommendation 1.2.2:  

Strengthen HONDUCOMPRAS, by ensuring where possible, that State entities that use the national 

procurement system, publish all of their available procurements through the HONDUCOMPRAS portal 

[400] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
106

  

[401] “We have developed our first policy document on using the HONDUCOMPRAS system, with policies 

that facilitate the publication of the processes and reduce the likelihood of problems at the time of 

publication.” 

[402] “The aforementioned policy document will be revised on an ongoing basis in order to keep it up to 

date and to cover the various situations that cause publishing problems.” 

[403] In this regard, the Committee would like to recall that the above recommendation goes back to the 

Second Round of review, in which the Committee made the following observation: 
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[404] “With respect to electronic means of procurement, the Committee considers that a certain amount of 

confusion may be created by the fact that only certain entities use HONDUCOMPRAS for all of their 

procurement needs. Thus, while in theory, the vast majority of procurements employing the national system 

should be publicized on HONDUCOMPRAS, in practice this is not the case. In addition, it appears that some 

entities use both HONDUCOMPRAS and their own internet portal for publicizing procurements.”
107

 

[405] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement the foregoing recommendation, as well as the need for continued attention to the implementation 

of this recommendation and deems appropriate its reformulation for greater clarity (see recommendation 

1.2.3.12 in Section 1.2.3 of Chapter II of this report). 

[406] In this connection, the Committee notes that during its on-site visit, the representatives of the civil 

society organization CNA indicated the following:
108

 

[407] “We have seen that transparency portals that incorporate the procurement system processes are 

required by law in Honduras, but we also find noncompliance by the regulated institutions, which do not 

upload the information to these portals.” 

[408] “There should be greater civil society oversight of all procurement processes involving large sums of 

money.” 

Recommendation 1.2.3, which requires further attention: 

Strengthen the mechanisms for challenging aspects of the procurement process. 

Measure (a), which requires further attention: 

Implement specific provisions allowing for challenges to the procurement process at the administrative 

level, which detail the procedure to be followed by government entities in handling and responding to 

such challenges and appeals, notwithstanding the procedures provided for by the Administrative 

Procedure Law and the Law on Contentious Administrative Jurisdiction. 

[409] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
109

 

[410] “The challenge mechanisms available to contractors are regulated by Article 142 of the Law on State 

Contracting. In addition, in January 2014, the Law on State Contracting was amended to include dispute 

settlement panels and dispute settlement by arbitration (Art. 3-a). Conciliation and arbitration have been 

included in some contracts. The arbitration center of the Chamber of Commerce of the Republic of Honduras 

is used for arbitration. See Law on Conciliation and Arbitration.” 

[411] With respect to the above, the Committee wishes to emphasize that the above-recommended measure 

goes back to the Second Round of review, when it made the following observation: 

[412] With respect to mechanisms for challenges or appeals to the bid process, and notwithstanding the 

opportunity to challenge aspects of particular procurements via the Administrative Procedure and the Law 
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on Contentious Administrative Jurisdiction, the Committee considers that there is a need for a specific 

procedure allowing for complaints at the administrative level, as well as a written procedure as to how 

government entities should receive and respond to challenges or complaints. In this area, the WB/IDB-CPAR 

notes “…the lack of a comprehensive, effective and transparent mechanism for bidders to challenge their 

complaints and protests...complaints do not traditionally succeed, because the executing units usually do not 

follow-up on claims and delay the final response to the process””
 110

. 

[413] In this connection, the Committee observes that Article 142 (Appealable Acts) of the Law on State 

Contracting, as amended by Decree 16-2006 of March 24, 2006,
111

 the Dominican Republic-Central 

America-United States Free Trade Agreement Implementation Law, previously referred to by the country 

under review and discussed in the section on measure (e) of recommendation 1.2.1, provides as follows: 

[414] “In accordance with the provisions of the Law on State Contracting, the Administrative Procedure 

Law, and the Law on Contentious Administrative Jurisdiction, potential bidders may challenge (i) a call or 

request for bids on goods and services; (ii) the terms and conditions of bidder participation in the tender; (iii) 

the rejection of an application to participate in the tender; (iv) the cancellation of a call or request for bids; 

(v) the award of the contracts, or (vi) the termination of said contracts where the challenging party alleges 

termination of the contract as a result of errors in the award of the contract.” 

[415] The Committee takes notes of the fact that while this article establishes the grounds for challenge by 

potential bidders, it does not establish either a specific procedure for administrative complaints or a written 

procedure specifying how government bodies should receive and respond to complaints or challenges, 

independently from the procedures established in the Administrative Procedure Law and the Law on 

Contentious Administrative Jurisdiction. 

[416] Furthermore, regarding the insertion of Article 3-a in the Law on State Contracting as a result of the 

enactment of the Law on Optimization of Public Administration, Improvement of Public Services, and 

Strengthening of Transparency in Government, of January 22, 2014,
112

 the Committee observes that said 

article provides as follows: 

[417] “ARTICLE 3-A. DISPUTE RESOLUTION PANELS. Government contracts for more than the amount 

set by the Regulations implementing this Law must establish dispute resolution panels to help the parties 

settle their disagreements and differences. 

[418] ”Dispute resolution panels must be included in contracts using International Chamber of Commerce 

(ICC) standard arbitration clauses and Rules of Arbitration. The contract templates developed by the 

International Federation of Consulting Engineers (FIDIC) may also be used. The panels may issue 

recommendations or binding decisions.” 

[419] With respect to the above, the Committee points out that while the new Article 3-a establishes an 

alternative mechanism for settling disputes through the use of dispute resolution panels, this mechanism 

applies only to government contracts for more than the amount established in the Regulations implementing 

the Law on State Contracting. Moreover, this article does not contain or regulate any administrative 

complaint mechanisms, nor does it indicate how government bodies should receive and respond to 

complaints or challenges. 
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[420] The Committee also notes that the country under review reported the following in its response: 

“Knowledge of alternative dispute resolution mechanisms is limited; more training of government employees 

on these mechanisms is required. Dispute resolution by arbitration is being included in new templates. In 

addition, public and private-sector training on this form of dispute resolution is scheduled to begin in 

2016.”
113

 

[421] In view of the above, Committee takes note of the steps taken by the country under review to 

implement the foregoing recommendation, as well as the need for continued attention to the implementation 

of this recommendation. Additionally, the Committee believes that the country under review should consider 

providing more training for employees connected with dispute resolution processes and also to adopt 

provisions regulating the make-up and functioning of dispute resolution panels (see resolutions 1.2.3.13, 

1.2.3.14, and 1.2.3.15 in Section 1.2.3 of Chapter II of this report). 

[422] In addition, the Committee notes that during its on-site visit, the representatives of the civil society 

organization Consejo Nacional Anticorrupción (CNA) indicated the following:
114

 

[423] “De facto challenge mechanisms: The component processes of the procurement system generally do 

not have efficient mechanisms for participants to contest them, first and foremost when these processes show 

evidence of defects that could represent distrust in the transparency of the process.” 

[424] They went on to make the following recommendation: “Create challenge mechanisms and venues. In 

order to make the processes transparent, it is necessary to create trustworthy mechanisms and venues for 

resolving disputes over anomalies in procurement system processes.” 

Recommendation 1.2.4:  

Strengthen the national procurement system 

Measure (a), which requires further attention: 

Ensure that the Procurement Policy Office (ONCAE) is fully operational, and that is has the personnel 

and resources necessary to adequately carry out its prescribed functions 

[425] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
115

 

[426] “ONCAE’s new regulations, containing its new administrative structure, have been approved and 

are in the process of being published in La Gazeta, the official gazette. The staff of the Public 

Procurement Policy Office is currently being integrated into the civil service system in order to 

strengthen the institutionality of the office.” 

[427] With respect to the above, he Committee would like to recall that the above recommendation and 

related measures, including measure (a), go back to the Second Round of review, in which it made the 

following observations: 

[428]  The Committee takes note of the view expressed by the WB/IDB-CPAR, that full implementation 

and enforcement of the Law on State Contracting is a basic requirement for the development of an 

                                                           
113

 Response of the Republic of Honduras to the Fifth Round questionnaire, Annex I, p. 44.  
114

 PowerPoint presentation from the “Consejo Nacional Anticorrupción - CNA” 
115

 Response of the Republic of Honduras to the Fifth Round questionnaire, Annex I, pp. 46-47. 

http://www.oas.org/juridico/PDFs/mesicic5_hnd_adq_bien_serv_pres_cna.pdf


64 

 

 

adequate and transparent national procurement system. Accordingly, and cognizant of the existence of 

the above-described fiduciary fence, the Committee nonetheless feels that the Republic of Honduras 

should take the steps necessary to fully implement the provisions of the existing Law and its Regulation, 

so that the national system can be applied to the majority, if not all public procurement within Honduras. 

In this regard, the Committee will formulate recommendations, keeping in mind the following conclusions 

of the WB/IDB-CPAR. 

[429] “ - ONCAE needs to be put into full operation and must be endowed with sufficient resources to 

carry out its various prescribed functions. In this regard, the WB/IDB-CPAR notes that “to date, it has 

remained largely unstaffed….” and that “The lack of sufficient budgetary resources and qualified staff 

have prevented ONCAE (and to a lesser extent [the Superior Court of Accounts], from becoming fully 

operational, and hence from undertaking critical responsibilities for procurement policy formulation and 

oversight much needed to advance the effective implementation of the LCE and the management of the 

public procurement system.
116

  

[430] “In addition, the CPAR notes that “Critical aspects of the public procurement system reform 

depend on the ONCAE’s effectiveness…A well-functioning ONCAE is sine qua none for (i) establishing 

procurement units within the ministries and consolidation of [the Project Implementation Units]; 

adopting guidelines and oversight to ensure consistent use of planning resources, bidding documents, 

operational manuals, and other implementing tools; and (iii) training of procurement staff responsible for 

the public procurement..”
117

 

[431] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement the foregoing recommendation, as well as the need for continued attention to the implementation 

of this recommendation (see recommendation 1.2.3.16 in Section 1.2.3 of Chapter II of this report). 

[432] In addition, the Committee notes that during its on-site visit, the representatives of the civil society 

organization ASJ indicated that one of the ONCAE’s weaknesses is understaffing; it has very few employees 

in relation to the task of overseeing government procurement. 

[433] In the same context, the Honduran Chamber of the Construction Industry (CHAPO) indicated the 

following: 

[434] “It is the duty of the government to respect, promote, and strengthen each of its institutions, and it 

must give forceful and determined support on this matter of transparency to institutions such as the Public 

Procurement Policy Office (ONCAE), the Presidential Directorate of State Transparency, Modernization, 

and Reform (DPTMRE), the Superior Court of Accounts (TSC), and the Institute for Access to Public 

Information (IAIP).” 

Measure (b), which requires further attention: 

Ensure that the Superior Court of Accounts has sufficient resources to carry out its functions, particularly 

those related to external control of the national procurement system. 

[435] In its response, the country under review presented information on the above measure, of which the 

Committee highlights the following: 
118
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[436] “In this connection, the Superior Court of Accounts has asked Congress to increase its budget on 

various occasions, but its requests have not been approved, which means that it has been unable to step 

up the number of external audits or controls.” 

[437] “To confirm the foregoing, this year (2015) the president of the court has again requested greater 

financial resources for it to perform its audit functions.” 

[438]  In view of the above, the Committee takes note of the difficulties reported by the country under 

review, as well as the need for continued attention to the implementation of this resolution (see 

recommendation 1.2.3.17 in Section 1.2.3 of Chapter II of this report). 

Measure (c): 

Ensure that each public sector entity has an operational internal audit unit to manage public works, 

supply, and consulting contracts. 

[439] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
119

 

[440] “The Governing Framework for Internal Audit Units has been developed. It establishes the procedure 

for appointing the internal auditor of each institution, which consists, in brief, of the selection of a roster of 

three candidates by the National Office of Comprehensive Development of Internal Control (ONADICI)
120

 

and its review and approval on a no-objection basis by the Superior Court of Accounts.”
121

 

[441] “The Guidelines for the Organization and Operation of the Internal Audit Units have also been 

developed. They address how the units should be classified and how they should be structured, depending 

on their classification.”
122

 

[442] “. . . under the governing framework issued by the TSC, there are currently 50 internal audit units 

established under the Governing Framework for Public-Sector Internal Auditing [National Office of 

Comprehensive Development of Internal Control (ONADICI)].” 

[443] “. . . the new actions being undertaken by ONADICI focus on evaluating and modernizing all of the 

public-sector internal audit units, with a view to strengthening their implementation of institutional 

internal controls and, if necessary, initiating the selection process for new internal audit units.” 

[444]  In its response, the country under review also describes difficulties, including the following: 

[445]  – Superior Court of Accounts (TSP): “Regarding the implementation of this recommendation, 

what is most likely to impact optimum compliance is the lack of financial resources. Regarding the 

implementation of the measures, in my opinion, they need to be adjusted and, in the case of the minimum 

requirements, they need to be broadened, because for institutions of major importance and impact on 

national development, for inclusion on the candidate roster, internal auditors are selected only on the 
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basis of these minimum requirements, which is not adequate, because there should be other requirements 

in addition to these minimum ones for institutions of this kind.” 

[446] – ONADICI: “A lack of support for the internal audit units has been detected at the highest levels 

of some institutions, especially with respect to strengthening these units’ internal controls.” 

[447] With respect to the above, the Committee would like to recall that this recommendation goes back to 

the Second Round of review, in which it made the following observation: 

[448]  “With respect to internal audits, the available information does not indicate whether each entity 

within the respective entities and organs in all three branches of government has put into operation an 

internal audit unit. In this regard, the Committee notes that the Superior Court of Accounts has issued 

Internal Audit General Standards in this regard, pursuant to Article 45 of its Organic Law. Moreover, Article 

II of these General Standards requires that each public sector entity have an internal audit unit in place, 

unless a particular law provides otherwise.  

[449] “The Committee considers that it is important for each entity to have an internal audit unit in place as 

required by law, and for each such entity to apply the Internal Audit General Standards issued by the 

Superior Court of Accounts”. 

[450] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement this recommendation, the difficulties reported, and the need for continued attention to its 

implementation. Similarly, the Committee considers it appropriate to repeat the recommendation, taking into 

consideration the importance of strengthening the internal auditing function as indicated by the TSC and 

ONADICI. (See recommendations 1.2.3.18, 1.2.3.19, and 1.2.3.20 in Section 1.2.3 of Chapter II of this 

report). 

[451] In this connection, the Committee notes that during the on-site visit, the civil society organization 

Asociación Nacional de Industriales (ANDI) indicated that the National Office of Comprehensive 

Development of Internal Control (ONADICI) was very weak and needed to be strengthened, and that steps 

should be taken to “to enable each institution to have internal control units that implement preventive 

controls.”
123

 

Measure (d), which requires further attention: 

Ensure that the internal control units in each public sector entity apply the Internal Auditing General 

Standards and verify that Specific Internal Control Standards have been issued, based on the Internal 

Auditing General Standards and other provisions regarding their operation issued by the Superior Court 

of Accounts. 

[452] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
124

 

[453] “– On April 30, 2009, the Superior Court of Accounts (TSC) issued the Governing Framework for 

Public-Sector Internal Auditing, which contains the General Standards for Government Internal Auditing 
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(NOGENAIG), together with the Governing Framework for Internal Control of Public Resources 

(NOGECI). These rules govern the operations of the internal audit units of government entities.
125

 

[454] “In addition, the organizational structure of the TSC includes internal audit supervision departments, 

which are responsible for monitoring the internal audit units of government entities for implementation and 

compliance with the rules governing their operations.” 

[455] “– . . . ONADICI developed the guidelines for implementing institutional internal controls in the 

context of the National System for the Control of Public Resources (SINACORP).”
126

 

[456] In this connection, ONADICI reports that “this measure has been implemented by disseminating 

the General Standards for Government Internal Auditing through ONADICI-led trainings in 

approximately 40 percent of the internal audit units.” 

[457] “– We have prepared amendments to the Regulations implementing the Organic Law of the TSC, 

incorporating an Article 49 (Responsibilities), which gives the Internal Audit Supervision Department the 

power to impose penalties for breach of duties and responsibilities.”
127

 

[458] “Also, the circulars issued by this Court, which contribute to the internal audit units’ issuance of 

standard-compliant reports and in which internal controls of the institution to which each internal audit 

unit belongs, are established on the basis of the recommendation.” 

[459] The Superior Court of Accounts also reports difficulties, including the following: 

[460] “– One of the problems in implementing the measures is that, while we have developed all of these 

rules and regulations, compliance is not what we would hope, owing to the internal auditors’ lack of 

experience and the lack of training on these subjects.” 

[461] In addition, ONADICI reports the following: 

[462] “– We lack the financial resources and specialized technical personnel to conduct these trainings 

[on the General Internal Audit Standards] at the national level.” 

[463] In this regard, the Committee would like to recall that the above recommendation goes back to the 

Second Round of review, in which it made the following observation: 

[464] “With respect to internal audits, the available information does not indicate whether each entity 

within the respective entities and organs in all three branches of government has put into operation an 

internal audit unit. In this regard, the Committee notes that the Superior Court of Accounts has issued 

Internal Audit General Standards in this regard, pursuant to Article 45 of its Organic Law. Moreover, 

Article II of these General Standards requires that each public sector entity have an internal audit unit in 

place, unless a particular law provides otherwise”.  
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[465] “The Committee considers that it is important for each entity to have its own internal audit unit, as 

required by law, and for each such entity to apply the General Internal Audit Standards issued by the 

Superior Court of Accounts.” 

[466] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement the foregoing recommendation, as well as the difficulties reported, and considers it appropriate 

to repeat this recommendation, taking into consideration the information submitted by the country (see 

recommendations 1.2.3.21 and 1.2.3.22 in Section 1.2.3 of Chapter II of this report). 

[467] Furthermore, it should be noted that during our on-site visit, the private sector organization 

Asociación Nacional de Industriales (ANDI) reported the need “to strengthen the National Office of 

Comprehensive Development of Internal Control (ONADICI)” and, in that connection, “to enable each 

institution to have internal control units that implement preventive controls.” 

[468] It also pointed to a need to strengthen the TSC by giving it the resources to audit government 

institutions periodically. In this regard, it should be noted that there is already a Committee 

recommendation in effect, formulated in the context of the Fourth Round, which calls for the TSC to be 

strengthened by giving it the human and budgetary resources that it needs to be fully operational.
128

 

Recommendation 1.2.5, which requires further attention:  

Make best efforts with respect to external funds, to move toward elimination of the fiduciary fence that 

applies to contracts funded therefrom, to allow full implementation of the Law on State Contracting and 

its Regulation. 

[469] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
129

 

[470] “We have initiated a process with the Inter-American Development Bank to initiate the process of 

assessing procurement systems using the OECD methodology and, subsequently, to validate the 

Honduran procurement subsystems for acceptance, so that they can be used to carry out activities in the 

context of IDB-financed operations in Honduras. In applying to the IDB, we are driven by our interest in 

continuing to develop and modernize our country’s national public procurement system, and led by the 

Public Procurement Policy Office (ONCAE), as the governing body in this area, whose primary objective 

is to formulate and oversee compliance with procurement policies and rules.” 

[471] In this regard, it should be noted that the above recommendation goes back to the Second Round of 

review, in which the Committee made the following observation: 

[472] “The Committee is also concerned that the Agreement between the Government of Honduras and 

the United Nations, cited by Honduras in its response, and which allows State entities to have their 

procurements operated through the UNDP’s procurement framework, may similarly inhibit proper 

development of Honduras’ national procurement system. As a result, the Committee considers that once 

the foregoing control mechanisms have been established, where possible, efforts should be made to utilize 

the national procurement system”. 
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[473] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement the above recommendation, as well as the need for continued attention to the implementation of 

this recommendation, inasmuch as there is still a “fiduciary fence” around externally funded contracts (see 

recommendation 1.2.3.23 in Section 1.2.3 of Chapter II of this report). 

Recommendation 1.2.6, which requires further attention: 

Carry out periodic evaluations which allow measurement of the use and effectiveness of the national 

procurement system, and based on those results, define and consider the adoption of specific measures 

which ensure transparency, publicity, equity and efficiency of the system. 

[474] In its response, the country under review presented information and new developments in connection 

with the aforementioned measure, of which the Committee highlights the following as steps that help to 

advance its implementation:
130

 

[475] “– The ONCAE has recently implemented a system to track government institution procurement 

processes by monitoring the processes published in the HONDUCOMPRAS information system.” 

[476] “– Beginning in 2016, the organizational structure of the Presidential Directorate of State 

Transparency, Modernization, and Reform (DPTMRE) will include a new unit that evaluates and tracks 

processes on HONDUCOMPRAS. Its primary function will be to track and monitor all government 

procurement.” 

[477] “With the support of the Threshold Program, preparations are underway for the analysis of the 

procurement systems of 12 public-sector institutions, with a view to improving their processes and 

making them transparent and more efficient. The start date is January 2016.” 

[478] In its response, the country under review also reported that one of its problem areas was the 

“process of selecting qualified personnel.” 

[479] With respect to the above, the Committee would like to recall that the above recommendation goes 

back to the Second Round of review, in which the Committee made the following observation: 

[480] “Finally, taking into account that the existing legal framework in this area is of relatively recent 

creation, the Committee believes that the Republic of Honduras lacks a mechanism for periodic 

evaluations that would make it possible to measure the use and effectiveness of the national procurement 

system and, based on those results, define and consider the adoption of specific measures to ensure the 

transparency, publicity, equity, and efficiency of the system.” 

[481] In view of the above, the Committee takes note of the steps taken by the country under review to 

implement the foregoing recommendation, as well as the need for it to continue giving attention to the 

implementation of this recommendation, inasmuch as the reported measures are new and have not yet 

produced results that would provide a basis for considering the adoption of specific measures to ensure 

the transparency, publicity, equity, and efficiency of the system (see recommendation 1.2.3.24 of Section 

1.2.3 of this report). 
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1.2.2. New developments related to the Convention provision on government procurement 

systems 

[482] The Committee had access to information on the following new developments in this area, about 

which it will formulate observations and recommendations as appropriate. 

1.2.2.1. Developments related to the normative framework 

a. Scope 

[483] Decree No. 36-2013, published in official gazette No. 33,497 of August 5, 2014. Enacts the Law on 

Efficient and Transparent Electronic Purchasing, which provides in Article 1 that the purpose of the Law is 

to regulate “the purchasing of goods or services from the Electronic Catalogue using the following 

contracting methods: Framework Agreements, Joint Procurement, and Reverse Auctions with organs of the 

centralized or decentralized public administration.” 

[484] Executive Agreement No. 00641-2014, published in the official gazette of October 28, 2014. 

Enacts the Regulations implementing the Law on Efficient and Transparent Electronic Purchasing. 

[485] Decree 16-2006 of March 24, 2006. Enacts the Dominican Republic-Central America-United States 

Free Trade Agreement Implementation Law and amends various articles of the Law on State Contracting, 

including the following: 

[486] Article 142 (Appealable Acts), which provides that “In accordance with the provisions of the Law on 

State Contracting, the Administrative Procedure Law, and the Law on Contentious Administrative 

Jurisdiction, potential bidders may challenge (i) a call or request for bids on goods and services; (ii) the 

terms and conditions of supplier participation in the tender; (iii) the rejection of an application to participate 

in the tender; (iv) the cancellation of a call or request for bids; (v) the award of the contracts, or (vi) the 

termination of said contracts where the challenging party alleges termination of the contract as a result of 

errors in the award of the contract.” 

[487] Decree No. 266-2013 of January 22, 2014, published in the official gazette of January 23, 2014. Enacts 

the Law on Optimization of Public Administration, Improvement of Public Services, and Strengthening of 

Transparency and amends various articles of the Law on State Contracting, including the following: 

[488] Article 3-a, which provides that “Government contracts for more than the amount set by the 

Regulations implementing this Law must establish dispute resolution panels to help the parties settle their 

disagreements and differences.” 

[489] ”Dispute resolution panels must be included in contracts using the International Chamber of 

Commerce (ICC) standard arbitration clauses and Rules of Arbitration. The contract templates developed by 

the International Federation of Consulting Engineers (FIDIC) may also be used. The panels may issue 

recommendations or binding decisions.” 

[490] Superior Court of Audit Administrative Agreement No. 003/2009 of April 30, 2009, establishing 

the Governing Framework for Public-Sector Internal Auditing. 

[491] Guidelines for the Organization and Operation of the Internal Audit Units, published by the 

National Office of Comprehensive Development of Internal Control (ONADICI). 



71 

 

 

[492] Guidelines for implementing institutional internal control in the context of the National System for the 

Control of Public Resources (SINACORP), published by ONADICI. 

b. Observations  

[493] The Committee recognizes that the new normative developments in this area represent positive 

steps towards establishing legal and regulatory provisions governing public procurement. Nevertheless, it 

has deemed it appropriate to make a number of observations about these norms in the sections on follow-

up to the recommendations formulated in the Second Round. 

 

1.2.2.2. New developments related to technological aspects 

[494] Conceptual and functional definition of a new electronic procurement platform to strengthen 

HONDUCOMPRAS.
131

 

a. Observations  

[495] The Committee formulates the following observations regarding the conceptual and functional 

definition of a new, HONDUCOMPRAS-based electronic procurement platform: 

[496] First, the Committee points out that during its on-site visit, the representatives of the Presidential 

Directorate of State Transparency, Modernization, and Reform (DPTMRE) reported that, although this 

new electronic procurement program was being developed in the context of the Threshold Program, there 

were neither the resources to bring it on line nor the necessary trained personnel. 

[497] They also indicated that it would be necessary to obtain the support of the Government to ensure 

the platform’s sustainability, especially when the Threshold Program funds ran out. They added that 

public procurement was not professionalized, and trained personnel, including at least one university 

graduate, would be needed to ensure that the system was fully operational. 

[498] In this regard, the Committee believes that country under review should consider providing the 

ONCAE, within existing resources, with the human and budgetary resources that it needs to ensure the 

modernization and full operationality of HONDUCOMPRAS (see recommendation 1.2.3.25 in Section 

1.2.3 of Chapter II of this report). 

[499] In addition, it should be noted that during the on-site visit, the private-sector organization 

Asociación Nacional de Industriales (ANDI) reported that the HONDUCOMPRAS webpage needed 

improvement, for which purpose it would be necessary to create “a simple user interface that makes 

information easily accessible” and “to publish procurement and contracting processes far enough in 

advance.”
132

 

1.2.2.3. Results  

[500] During our on-site visit, the Public Procurement Policy Office (ONCAE) and the Department of 

Public Prosecutions (PGR) of Honduras presented statistics on the Honduran public procurement system, 

of which the Committee highlights the following: 
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• Statistics provided by the Public Procurement Policy Office (ONCAE) and the 

Department of Public Prosecution (PGR) 

[501] During our on-site visit, the ONCAE representatives presented statistics on results related to the 

public procurement system, of which the Committee highlights the following: :
133

 

   

ContStartDate (Various items)  

   

Row labels ContractAmount Total  

Price Comparison 5851110.8 5851110.8 

Lempiras 5851110.8 5851110.8 

Price Comparison 105089820.8 105089820.8 

Lempiras 105089820.8 105089820.8 

Price Comparison  8236590.44 8236590.44 

Lempiras 8236590.44 8236590.44 

Price Comparison  1299166.67 1299166.67 

Lempiras 1299166.67 1299166.67 

Price Comparison (shopping) 9463208.55 18307970.48 

Dollars 419183.03 9263944.963 

Lempiras 9044025.52 9044025.52 

Joint Purchase 115048.92 1120252.92 

Dollars 47640 1052844 

Lempiras 67408.92 67408.92 

Minor Procurement (2 quotes) 4107330.98 4107330.98 

Lempiras 4107330.98 4107330.98 

Minor Procurement (3 quotes) 2777460.11 2777460.11 

Lempiras 2777460.11 2777460.11 

Private Competition 32638970.67 32744470.67 

Dollars 5000 110500 

Lempiras 32633970.67 32633970.67 

Public Competition 9139476.63 9139476.63 

Lempiras 9139476.63 9139476.63 

National Public Competition 170000 170000 

Lempiras 170000 170000 

Direct Contracting                   42028564.75  54056686.43 

Dollars 570053.16 12598174.84 

Lempiras 41458511.59 41458511.59 

Direct Contracting (2 Quotes) 328284572.7 344710036.5 

Dollars 717053.36 15846879.26 

Euros 58892.63 1354530.49 

Lempiras 327508626.7 327508626.7 

Direct Contracting (3 Quotes)                 353,644,061.40  353644061.4 

Lempiras 353644061.4 353644061.4 

Direct Contracting (Other) 79672828.92 80512949.52 

Euros 38187.3 878307.9 

Lempiras 79634641.62 79634641.62 

Framework Agreement 7768984.55 7768984.55 

Lempiras 7768984.55 7768984.55 
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Public Tender 81846750.43 81846750.43 

Lempiras 81846750.43 81846750.43 

Private Bidding 377200 377200 

Lempiras 377200 377200 

Private Bidding 785773062.1 785773062.1 

Lempiras 785773062.1 785773062.1 

Public Tender 378585561 626517817.5 

Dollars 11750343.91 259682600.4 

Lempiras 366835217.1 366835217.1 

Public Tender 252173816.4 252173816.4 

Lempiras 252173816.4 252173816.4 

International Public Tender 7499310.85 7499310.85 

Lempiras 7499310.85 7499310.85 

National Public Tender 80713132.48 80713132.48 

Lempiras 80713132.48 80713132.48 

National Public Tender 7672204.7 7672204.7 

Lempiras 7672204.7 7672204.7 

Selection based on qualification of consultants 10169942.46 10169942.46 

Lempiras 10169942.46 10169942.46 

Selection based on lowest cost 1720598.1 1720598.1 

Lempiras 1720598.1 1720598.1 

Selection based on quality and cost 22007929.83 29986031.63 

Dollars 378109.09 8356210.889 

Lempiras 21629820.74 21629820.74 

Selection based on qualification of consultants 464903 464903 

Lempiras 464903 464903 

Selection based on a sole source 8786761 8786761 

Lempiras 8786761 8786761 

Selection of Individual Consultants 9201777.47 9201777.47 

Lempiras 9201777.47 9201777.47 

Direct Selection 10098835.34                   10,098,835.34  

Lempiras 10098835.34                   10,098,835.34  

Grand Total 2,647,378,982.16 2,942,538,512.43 

 

[502] First, the Committee takes note of the data contained in the above table of statistics. However, the 

Committee observes that the table provides no dates and is not coherently ordered to facilitate 

interpretation. In addition, it does not show which of these procedures were carried out in accordance with 

the Law on State Contracting and which were not, nor does it indicate whether any of these contracts 

were signed on an emergency or other basis. 

[503] Furthermore, the Committee believes that the country under review should consider maintaining 

statistics, broken down by year, on the number and percentage of contracts awarded through public 

tender, private tender, direct contracting, emergency procurement, or any other contracting method, 

including how many were awarded in accordance with the procedures established by the Law on State 

Contracting and how many through other procedures, in order to identify challenges and adopt corrective 

measures if necessary. The Committee will formulate a recommendation (see recommendation 1.2.3.26 in 

Section 1.2.3 of Chapter II of this report). 
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[504] In this connection, the Committee points out that, from the information provided, direct 

procurement and private tendering appear to be outpacing public tenders. The Committee considers that 

the country under review consider taking the necessary steps to ensure the use of forms of contracting by 

public tender that make free participation and transparent selection of contractors the rule in public 

procurement, in accordance with the principles of publicity, equity, and efficiency established in the 

Convention. The Committee will formulate a recommendation (see recommendation 1.2.3.27 in Section 

1.2.3 of Chapter II of this report). 

[505] With regard to the above, it should be recalled that during the on-site visit, the private-sector 

organization Honduran Chamber of the Construction Industry (CHICO) reported that direct contracting 

currently predominates and that interested companies do not receive substantial or timely information. 

[506] Moreover, the Committee observes that the country under review has not provided statistics on 

administrative or disciplinary penalties imposed on contractors or government employees who have 

committed the offenses contained in Articles 134 to 141 of the Law on State Contracting. The Committee 

considers that the country consider maintaining statistics on this data in order to identify challenges and 

adopt corrective measures if necessary. The Committee will formulate a recommendation (see 

recommendation 1.2.3.28 in Section 1.2.3 of Chapter II of this report). 

[507] Third, regarding the statistics submitted by the Department of Public Prosecution, as the legal 

representative of the country of Honduras, with respect to its goal of improving “the legal representation 

of the country of Honduras and the defense of its interests at the national and international levels, in 

order to prevent harm to the public treasury, suing for the recovery of the assets of the country of 

Honduras when it is injured by unlawful or corrupt acts,” the Committee highlights the following:
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Revenues, January-December 2013 

(in dollars) 

Heading Total 

Fines and Taxes, Executive Directorate of Revenues (DEI) 2,514.57 

Fines, General Directorate of Intellectual Property (DGPI) 2,778.43 

Monetary Penalties 21,628.11 

Fines, OADA 8,114.32 

Miscellaneous Compensation 420,089.28 

Compensation for Damages 378,491.25 

Fines, Cultural Information System (SIC) 17,696,61 

Fines, General Directorate of Consumer Protection (DGPC) 24,457.92 

Judicial Commutations and Fines 37,759.23 

Fines, Secretariat of Public Health (SSP) 10,100.25 

National Banking and Insurance Commission (CNBS) 449,952.89 

Natural Resources (RRNN) 8,964.91 

Fines, National Plant and Animal Health Service (SENASA) 7,827.80 

Various Fines and Penalties 135,346.31 

Miscellaneous Fines 6,790.91 

Labor-Related Fines 20,290.59 

TOTAL $1,552,803.39 
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 See statistical information from the PGR  
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Revenues, January-December 2014 

(in dollars) 

Heading Total 

Fines, General Directorate of Intellectual Property (DGPI) 4,353.40 

Miscellaneous Compensation 467,341.66 

Compensation for Damages 856,743.75 

Fines, Cultural Information System (SIC) 2,738.82 

Fines, General Directorate of Consumer Protection (DGPC) 50,056.98 

National Banking and Insurance Commission (CNBS) 1,683.24 

Fines, Secretariat of Environment and Natural Resources (SERNA) 1,582.83 

Fines, Secretariat of Agriculture and Livestock (SAG) 11,781.72 

Various Fines and Penalties 568,014.15 

Labor-Related Fines 41,467.71 

Compensation for Environmental Damage 64,197.85 

Judicial Commutations and Fines 14,850.90 

Fines, Executive Directorate of Revenues (DEI) 264,998.65 

Fines, National Plant and Animal Health Service (SENASA) 9,517.75 

TOTAL $2,359,329.42 

 

 

Revenues, January-December 2015 

(in dollars) 

Heading Total 

Compensation for Damages 848,511.12 

Various Fines and Penalties 723,835.54 

Miscellaneous Compensation 296,437.04 

Fines, Executive Directorate of Revenues (DEI) 67,417.67 

Environment 69,828.62 

Labor-Related Fines 54,677.75 

Fines, General Directorate of Consumer Protection (DGPC) 34,642.70 

Fines, Secretariat of Agriculture and Livestock (SAG) 26,240.93 

Flight Protection Fees 17,029.16 

Judicial Commutations and Fines 14,347.02 

Fines, National Plant and Animal Health Service (SENASA) 6,134.90 

Fines, Copyright 5,747.31 

Fines, Cultural Information System (SIC) 439.69 

TOTAL $2,165,289.45 

 

 

[508] The Committee takes note of the data presented in the above table of statistics and observes, 

however, that these figures are for PGR revenues from miscellaneous fines and compensation. However, 

it is impossible to determine which of these revenues are for fines and compensation to the State for acts 

of corruption in connection with public procurement processes, and where applicable, the percentage of 

compensation recovered or the amount of fines collected versus fines levied. The Committee believes that 

the country under review should consider maintaining statistics on criminal penalties imposed for 

violations of public procurement procedures, with the number of penalties and whether they were 

imposed on government employees or contractors, and on monetary penalties or compensation to the 

State for financial damages, with the amount and percentage paid or recovered, in order to identify 
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challenges and adopt corrective measures if necessary. The Committee will formulate a recommendation 

(see recommendation 1.2.3.29 in Section 1.2.3 of Chapter II of this report). 

[509] Fourth, the Committee notes that during the on-site visit, PGR representatives reported the 

following difficulty:
 135

 

[510] “. . . we find no legal provision giving the Public Procurement Policy Office (ONCAE) the power 

to remove companies from the Register of State Suppliers and Contractors; the clearest provision in this 

regard [is] in Article 6(8) of the ONCAE Regulations, which establishes that one of the ONCAE’s 

functions is to approve, deny, suspend, or cancel listings in the Register of State Suppliers and 

Contractors and to sign administrative acts for such purpose, in accordance with the Law on State 

Contracting, its Regulations, and other laws which so provide. 

[511] “The foregoing presents a problem of normative hierarchy, since regulations cannot prevail over 

the law. The ONCAE may not properly suspend the listing of companies in the Register of State Suppliers 

and Contractors, because Article 132 of the Law on State Contracting establishes that the penalties in 

Chapter X of the law shall be imposed by the contracting body, respecting the guarantee of due 

process.”
136

 

[512] They added that paragraph (1) of Article 15 of the Law on State Contracting prohibits the State 

from contracting with natural or legal persons who have been “convicted in a final judgment of offenses 

against property, offenses against the public trust, bribery, illicit enrichment, negotiations incompatible 

with the exercise of public functions, embezzlement of public monies, or smuggling and tax fraud, while 

the conviction stands. This prohibition shall also apply to business companies or other legal persons 

whose administrators or representatives are in similar situations as a result of actions on behalf or for 

the benefit of same.” 

[513] In this regard, the PGR representatives said that the ONCAE must be given the clear power to 

suspend the listing in the Register of State Suppliers and Contractors of companies involved in the acts of 

corruption indicated in Article 15 of the Law on State Contracting, and they stressed the importance of 

verifying both the financial and ethical adequacy of contractors. 

[514] It should be noted that, on this occasion, the representatives of the Presidential Directorate of State 

Transparency, Modernization, and Reform (DPTMRE) and the ONCAE agreed with the representatives of 

the PGR that this was a problem that needed to be solved in order to prevent the recurrence of situations of 

this nature. 

[515] In view of the above, the Committee believes that the country under review should consider 

adopting the appropriate legal measures to give the ONCAE clear power to suspend the listing in the 

Register of State Suppliers and Contractors of natural or legal persons involved in the acts of corruption 

indicated in Article 15 of the Law on State Contracting. The Committee will formulate a recommendation 

(see recommendation 1.2.3.30 in Section 1.2.3 of Chapter II of this report). 

[516] The Committee takes note of the topics below, which were among those analyzed during its on-site 

visit. 

[517] First, one topic raised during the on-site visit was split purchasing, which is when a single company 

makes a series of purchases to conceal a single purchase that exceeds the legal limits. The ONCAE 
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imposed by the contracting body, respecting the guarantee of due process.” 
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representatives said that this was a very hard-to-detect but fairly common problem, especially since the 

legal contract thresholds were very low, which encouraged splitting. They said that it was important to 

detect split purchasing, as it could involve civil, administrative, or even criminal liability. Therefore, the 

Committee believes that the country under review should consider studying the possibility of raising the 

contract thresholds and of creating mechanisms for detecting split purchasing in government procurement 

processes. The Committee will formulate a recommendation (see recommendation 1.2.3.31 in Section 

1.2.3 of Chapter II of this report). 

[518] Also, it should be noted that during the on-site visit, the civil society organization Consejo 

Nacional Anticorrupción (CNA) said that “in its investigations, the Consejo Nacional Anticorrupción 

(CNA) has observed a government weakness, which is inadequate capacity to detect split purchases of 

goods and services outside the purchases contained in the General Budget Provisions.” 

[519] Another topic raised during the visit was the problem of cases in which public servants become 

government suppliers by participating in the processes through an intermediary. The ONCAE 

representatives said that this was indeed a problem, but that these front companies were hard to detect. 

They added that although there were norms on conflicts of interest, they were difficult to implement and 

that sworn statements, while used, were not always reliable. They said that what they had done was to 

require all of the partners in each company to be listed, but this was not always reliable either, since there 

were companies with the same partners participating in the same processes. On this subject, the 

Committee believes that the country under review consider adopting measures to identify cases in which 

public servants are participating in government procurement processes illicitly, whether in their own 

names or through an intermediary, in order to be able to prevent this type of situation and apply the 

appropriate disciplinary, administrative, or criminal penalties. The Committee will formulate a 

recommendation (recommendation 1.2.3.32 in Section 1.2.3 of Chapter II of this report). 

[520] In this regard, it should also be noted that during the on-site visit, the civil society organization 

Consejo Nacional Anticorrupción (CNA) brought up the following challenge: “We have observed that 

public servants and officials participate in the contract award process through representatives, family 

members, or persons in their circle of acquaintance, thereby compromising the objectivity of the process 

and creating conflict of interest.”
137

 

1.2.3. Recommendations 

[521] In view of the observations in 1.2.1 and 1.2.2 above, the Committee suggests that country under 

review should consider the following recommendations: 

1.2.3.1. Envisage incorporating a provision in the Law on State Contracting that establishes a 

consultative procedure in which the drafts of special bidding terms and conditions are made 

publicly available for a specified period of time prior to the publication of the call for bids, in 

order to allow all interested parties to comment (See Section 1.2.1 in Chapter II of this 

report.) (See paragraphs 325-337) 

1.2.3.2. Improve the procedures for announcing contracts and selecting contractors in direct 

contracting situations. (See Section 1.2.1 in Chapter II of this report.) (See paragraphs 

338-342) 
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1.2.3.3. Strengthen the ONCAE Consultative Committee so that it can advise the ONCAE 

effectively, in accordance with Article 30 of the Law on State Contracting. See Section 

1.2.1 in Chapter II of this report.) (See paragraphs 343-346) 

1.2.3.4. Establish institutionalized citizen oversight bodies qualified to monitor and track the pre-

contract and execution phases of contracts, especially those that so require because of their 

nature, importance, and/or size. (See Section 1.2.1 in Chapter II of this report.) (See 

paragraphs 343-346) 

1.2.3.5. Review Article 9 of the Law on State Contracting to eliminate the broad discretion that it 

allows for determining an emergency situation. (See Section 1.2.1 in Chapter II of this 

report.) (See paragraphs 347-358) 

1.2.3.6. Review Article 63(4) of the Law on State Contracting to define the situations in which it 

may be deemed necessary to keep government transactions secret and, therefore, to resort 

to direct contracting. (See Section 1.2.1 in Chapter II of this report.) (See paragraphs 359-

368) 

1.2.3.7. Consider the convenience of establishing provisions that would require government 

bodies to notify the interested parties of the outcome of bid evaluations before the final 

selection is made so that they can submit challenges prior to the award. (See Section 1.2.1 

in Chapter II of this report.) (See paragraphs 369-376) 

1.2.3.8. Establish provisions governing the selection of suppliers to be invited to participate in 

private tenders or private competitions. (See Section 1.2.1 in Chapter II of this report.) 

(See paragraphs 377-384) 

1.2.3.9. Adopt the necessary measures to prevent, detect, and penalize collusion among potential 

bidders in public procurement processes, as well as between bidders and employees 

responsible for contracting processes. (See Section 1.2.1 in Chapter II of this report.) (See 

paragraphs 385-388) 

1.2.3.10. Develop mechanisms for identifying shell companies that have been created for the 

purpose of participating in the bidding on a public procurement contract in order to prevent 

fraudulent participation in these processes. (See Section 1.2.1 in Chapter II of this report.) 

(See paragraphs 389-392) 

1.2.3.11. Implement provisions establishing open access to the documentation supporting the 

award of contracts. (See Section 1.2.1 in Chapter II of this report.) (See paragraphs 393-

399) 

1.2.3.12. Strengthen HONDUCOMPRAS to ensure that public institutions that use the national 

procurement system publish all of their available procurement contracts on 

HONDUCOMPRAS, and that a new transactional electronic platform be acquired and is 

put in use. (See Section 1.2.1 in Chapter II of this report.) (See paragraphs 400-408) 

1.2.3.13. Implement specific provisions for administrative challenges of the processes, specifying 

how government bodies should receive and respond to challenges or appeals, 

independently from the procedures established in the Administrative Procedure Law and 

the Law on Contentious Administrative Jurisdiction. (See Section 1.2.1 in Chapter II of this 

report.) (See paragraphs 409-424) 
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1.2.3.14. Train public employees responsible for dispute resolution panels and other arbitration 

procedures on alternative dispute resolution methods. (See Section 1.2.1 in Chapter II of 

this report.) (See paragraphs 409-424) 

1.2.3.15. Adopt provisions governing the make-up and functioning of dispute resolution panels. 

(See Section 1.2.1 in Chapter II of this report.) (See paragraphs 409-424) 

1.2.3.16. Ensure that the Public Procurement Policy Office (ONCAE) is fully operational and has 

the staff and resources necessary to perform that functions assigned to it correctly. (See 

Section 1.2.1 in Chapter II of this report.) (See paragraphs 425-434) 

1.2.3.17. Ensure that the Superior Court of Accounts (TSC) has sufficient human and financial 

resources to fully perform its functions, based on the resources available, particularly 

those relating to external scrutiny of the national procurement system. (See Section 1.2.1 

in Chapter II of this report.) (See paragraphs 435-438) 

1.2.3.18. Ensure that all public-sector institutions have an internal audit unit that performs 

oversight. (See Section 1.2.1 in Chapter II of this report.) (See paragraphs 439-451) 

1.2.3.19. Ensure that the candidates considered for appointment to the internal audit units meet the 

minimum requirements to fill these posts, notwithstanding any additional requirements 

that the contracting institution may formulate. (See Section 1.2.1 in Chapter II of this 

report.) (See paragraphs 439-451) 

1.2.3.20. Strengthen the internal auditing function in the ongoing evaluation of the effectiveness of 

the components of the internal control process established in the General Internal Control 

Standards issued by the Superior Court of Accounts. (See Section 1.2.1 in Chapter II of 

this report.) (See paragraphs 439-451) 

1.2.3.21. Ensure that the Internal Audit Units (UAI) apply the General Internal Auditing Standards 

and verify that institutions have issued and are implementing their Special Internal 

Control Standards, based on the General Internal Control Standards, as well as any other 

rules pertaining to their operations that may be issued by the Superior Court of Accounts 

(TSC). (See Section 1.2.1 in Chapter II of this report.) (See paragraphs 452-468) 

1.2.3.22. Strengthen the National Office of Comprehensive Development of Internal Control 

(ONADICI), giving it the human and budgetary resources required for it to perform its 

internal control functions, including training and education on the general and special 

internal control standards in all of the internal audit units of the government institutions. (See 

Section 1.2.1 in Chapter II of this report.) (See paragraphs 452-468) 

1.2.3.23. Use its best efforts, working with external funding sources, to make progress on 

eliminating the “fiduciary fence” around contracts funded by them, so that the Law on 

State Contracting and its Regulations can be fully enforced. (See Section 1.2.1 in Chapter 

II of this report.) (See paragraphs 469-473) 

1.2.3.24. Carry out periodic evaluations to measure the use and effectiveness of the national 

procurement system and, on the basis of their results, define and consider the adoption of 

specific measures to ensure the system’s transparency, publicity, equity, and efficiency. 

(See Section 1.2.1 in Chapter II of this report.) (See paragraphs 474-481) 
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1.2.3.25. Provide the ONCAE, within available resources, with the human and budgetary resources 

that it needs to modernize HONDUCOMPRAS and make it fully operational. (See 

Section 1.2.2 in Chapter II of this report.) (See paragraphs 495-499) 

1.2.3.26. Maintain statistics, broken down by year, on the number and percentage of contracts 

awarded through public tender, private tender, direct contracting, emergency 

procurement, or any other contracting method, including how many were awarded in 

accordance with the procedures established by the Law on State Contracting and how 

many through other procedures, in order to identify challenges and adopt corrective 

measures if necessary. (See Section 1.2.2 in Chapter II of this report.) (See paragraphs 

452-468) (See paragraphs 501-503) 

1.2.3.27. Adopt the measures needed to ensure the use of forms of contracting by public tender that 

make free participation and transparent selection of contractors the rule for public 

procurement, in accordance with the principles of publicity, equity, and efficiency 

established in the Convention. (See Section 1.2.2 in Chapter II of this report.) (See 

paragraphs 504-505) 

1.2.3.28. Maintain statistics, broken down by year, on administrative or disciplinary penalties 

imposed on contractors or government employees who have committed the offenses 

contained in Articles 134 to 141 of the Law on State Contracting, so that it is possible to 

determine how many cases gave rise to penalties and what types of penalties were 

imposed, how many cases gave rise to liability to the government for damages, the 

damage amounts, and how much was recovered; and how many of the cases evidencing 

punishable offenses were transferred to the competent authorities, in order to identify 

challenges and adopt corrective measures if necessary. (See Section 1.2.2 in Chapter II of 

this report.) (See paragraph 506) 

1.2.3.29. Maintain statistics, broken down by year, on criminal penalties imposed for violations of 

public procurement procedures, with the number of penalties and whether they were 

imposed on government employees or contractors, and on monetary penalties or 

compensation to the State for financial damages, with the amount and percentage paid or 

recovered, in order to identify challenges and adopt corrective measures if necessary. 

(See Section 1.2.2 in Chapter II of this report.) (See paragraphs 507-508) 

1.2.3.30. Consider adopting appropriate legal measures to give the ONCAE clear power to suspend 

the listing in the Register of State Suppliers and Contractors of natural or legal persons 

involved in the acts of corruption indicated in Article 15 of the Law on State Contracting. 

(See Section 1.2.2 in Chapter II of this report.) (See paragraphs 509-515) 

1.2.3.31. Envisage raising the procurement amounts and creating mechanisms for detecting split 

purchasing in government procurement processes. (See Section 1.2.2 in Chapter II of this 

report.) (See paragraphs 516-518) 

1.2.3.32. Adopt measures to identify cases where public servants are participating illegally in 

public procurement processes, whether in their own names or through an intermediary, in 

order to be able to prevent this type of situation and apply the appropriate disciplinary, 

administrative, or criminal penalties. (See Section 1.2.2 in Chapter II of this report.) (See 

paragraph 519) 
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2. SYSTEMS FOR PROTECTING PUBLIC SERVANTS AND PRIVATE CITIZENS WHO, IN 

GOOD FAITH, REPORT ACTS OF CORRUPTION (ARTICLE III, PARAGRAPH 8, OF 

THE CONVENTION) 

 

2.1. Follow-up of implementation of the recommendations made in the Second Round 

Recommendation 2.1. 

Consider the creation and strengthening of systems for protecting public servants and private citizens 

who in good faith report acts of corruption, through the adoption of legal provisions specifically for their 

protection. To comply with this recommendation, the Republic of Honduras could take the following 

mechanisms into account: 

 

a) Protection for those who report acts of corruption that may or may not be defined 

as criminal offenses, but which may be subject to judicial or administrative 

investigation.  

 

b) Protective measures aimed not only at protecting the physical integrity of the 

informant and his or her family, but also at protecting their employment situation, 

especially in the case of public servants, especially in cases where the acts of 

corruption may involve his or her hierarchical superior or colleagues.  

 

c) Mechanisms to report the threats or reprisals to which the informant may be 

subjected, indicating the authorities that are competent to process the requests for 

protection and the offices or entities responsible for providing it.  

 

d) Mechanisms that facilitate international cooperation in the foregoing areas, when 

appropriate.  

 

e) Simplify the whistleblower protection application process.  

 

[522] In both its response to the questionnaire
138

 and during the on-site visit, the country being analyzed 

submitted information on the above measure, from which the Committee highlights the following steps 

that constitute progress in the measure’s implementation:  

 

[523] –Decree No. 63-2007 enacted the “Protection of Witnesses in Criminal Proceedings Act”
139

 in 

order to establish the Program of Witness Protection in Criminal Proceedings, which will be directed and 

coordinated by the Public Prosecution Service,” and whose purpose is “to provide protection to 

witnesses in the criminal process who are admitted into the program as a result of their effective and 

efficient participation in that process..”
140

 This act also provides that the program’s protection “extends to 

the spouse, common-law partner, family members or other persons connected with the witness who, due 

to the witness' testimony, are in a situation of risk according to the present law and the regulations 

pursuant thereto”  

 

[524] – Creation of offices within the Superior Court of Accounts, for personal or internet assistance to 

the whistleblower, a new system for receiving complaints set up by the Public Prosecution Service, and 

the establishment of a government toll-free telephone line to receive complaints and threats which will 

then be forwarded to the proper authority. 
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[525] – The creation of a Witness Protection Police Unit in the Office of Public Security.
141

 

 

[526]  – Bilateral cooperation agreements with regional organizations for the protection of human rights 

and cooperation by governments to improve systems and controls in the fight against corruption and to 

provide adequate protection to whistleblowers. 

 

[527] The Committee takes note of the steps taken by the country being analyzed to implement the 

previous recommendation, as well as the need for it to continue giving attention to its implementation, 

and considers reviewing pertinent for the following reasons:  

 

[528] The Committee notes that Decree No. 63-2007, which enacted the “Protection of Witnesses in 

Criminal Proceedings Act” in order to establish the Program of Witness Protection in Criminal 

Proceedings”, is a positive step forward in direction of the implementation of the above recommendation. 

However, the Committee notes that this Law is directed only and exclusively at the protection of 

witnesses who have the following characteristics: (a) are participating in criminal proceedings, (b) are 

participating efficiently and effectively in the criminal proceedings, and (c) have been admitted to the 

Witness Protection Program as a result of the efficiency and effectiveness of this participation.
142

  

 

[529] Moreover, paragraph 11) of Article 3 related to the “Principles” in the “Protection of Witnesses in 

Criminal Proceedings Act,” stipulates that “The protective measures will only be applicable to witnesses 

who participate or may be called to participate in a criminal case, in those cases in which the situation of 

risk cannot be minimized through regular public security means,” while according to paragraph 3) of 

Article 4 “Definitions,” a witness is “Any person who has information needed for clarification of a 

criminal case whose participation or possible participation in the criminal proceeding represents a risk 

to the individual or to another person, in accordance with this Act.” 

 

[530]  In this regard, the Committee considers that although it is possible that this program could be used 

to protect witnesses in corruption cases, it does not address those cases specifically nor provide for the 

protection of persons who report cases of corruption that could be the subject of administrative 

investigation as well as criminal investigation.  

 

[531] On this aspect, it is important to note that during the on-site visit representatives of the Public 

Prosecutor Service said that this program had been originally intended for witnesses in cases of drug 

trafficking and organized crime, and that until recently it had not been used in corruption cases, because 

prosecution of corruption networks is a recent phenomenon. 

 

[532] The Committee notes that the response of the country being analyzed presents that, in relation to 

protective measures for the public or private employee, the following measures are lacking: “effective 

labor laws that provide more comprehensive protection for the public or private employee who reports 

irregular acts committed by their superiors, worsened by the employee’s fear of losing a job because of 

the limited labor market offered by the State.”
 143

 

 

[533] Also, it is worth noting that during the on-site visit, representatives of the Superior Court of 

Accounts confirmed this information, and added that aside from maintaining the confidentiality of the 
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identity of the whistleblower while the case is under their jurisdiction, they do not have any other legal 

mechanism to ensure protection in administrative cases, because in these cases the proceedings are to 

determine administrative responsibility, but are not part of the criminal proceedings.  

 

[534] In addition, in terms of protection of the identity of corruption whistleblowers in the administrative 

area, referred to by the country in its response, the Committee notes that although Article 72 of the 

Organic Act of the Superior Court of Accounts and Article 110 of its Regulations provide for protecting 

the identity of the whistleblower, there is no legislation that extends this guarantee to public servants who 

make these complaints in other governmental institutions.   

 

[535] For the foregoing reasons, the Committee suggests that the country under review considers 

adopting comprehensive legislation designed specifically to protect public servants and private citizens 

who, in good faith, report acts of corruption, in accordance with the Constitution and the basic principles 

of domestic legislation, considering criteria established in the Model Law to facilitate and encourage the 

reporting of acts of corruption and to protect whistleblowers and witnesses available on the Anti-

Corruption Portal of the Americas. Therefore, the Committee reiterates recommendation 2.1 made during 

the second round, which should be restated to adjust to the needs of the country being analyzed (see 

recommendation 2.4.1 of section 2.3 of Chapter II of this report). 

 

[536] Second, with respect to the Program for Witness Protection in Criminal Proceedings, the 

Committee notes that in both the response to the questionnaire and the on-site visit, representatives of the 

Superior Court of Accounts and Public Prosecution Service stated that the lack of budget and human 

resources constituted an enormous barrier for the effective implementation of that program, and that 

although the budget had been increased recently, it still was inadequate for full implementation of the 

program.   

 

[537] As an example, it was said that Article 13 of the Protection of Witnesses in Criminal Proceedings 

Act states that to enter the program an application should be sent to the program director from the 

investigating prosecutor, which would then be evaluated by the program director “with the support of his 

multidisciplinary team, who would verify the connection between participation in the proceedings and 

threat and risk situation, as well as the candidate’s eligibility and suitability for the program.”   

 

[538] In this regard, they said that until very recently the multidisciplinary team only had two persons,
144

 

and although the budget and human resources had now been increased, they were still insufficient to 

implement the complete program. The Committee considers that the country under review should give the 

Public Prosecution Service the necessary human and budgetary resources, within available funds, so that 

it can fully implement the Program for Protection of Witnesses in Criminal Proceedings. The Committee 

will make a recommendation in this sense (see recommendation 2.4.2 in section 2.3 of Chapter II of this 

report). 

 

[539] It should also be mentioned that during the on-site visit the Association of Prosecutors of Honduras 

stated the following:
145
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[540] “Within the legislation there is a legal norm for general protection of witness, the Law for 

Protection of Victims, Witnesses, and Other Subjects Intervening in Criminal Proceedings, although there 

is no specific law for protection of witnesses in corruption cases. The witness protection unit’s budget 

does not permit for operation at its highest level and efficiently.” 

 

[541] Third, the Committee notes the difficulties described by the country under review in both the 

response to the questionnaire and the on-site visit, in which representatives of the Public Prosecution 

Service said that in many cases there is resistance by the person to accept protection conditions.
146

  

 

[542] The Committee also notes that some provisions of the Protection of Witnesses in Criminal 

Proceedings Act could potentially leave those witnesses in precarious position, especially when the case 

is prolonged and the risk continues after a certain time. As an example, Article 18 of the Witness 

Protection Act states: 

 

[543] “ARTICLE 18.- PROTECTED PUBLIC SERVANTS. Public servants in the program shall enjoy 

leave with pay for a maximum of one (1) year from the time they are granted protection. If the situation 

has not returned to normal after that period, the State shall suspend the leave, recognizing all their 

rights.” 

 

[544] Moreover, Article 19 provides: 

 

[545] “ARTICLE 19.- PROTECTED WORKERS. Employees incorporated in the program shall enjoy the 

right to suspension of the labor relationship for up to six (6) months. After that period, if they cannot 

return to work because the risk persists, the employers shall pay them their labor benefits and 

compensation.” 

 

[546] On this matter, the Committee notes that in both cases, in addition to remaining in risk, which 

cannot be mitigated by ordinary public security measures which entitled them to enter the program, the 

witnesses are unemployed, with no way to earn a living or support their families, which understandably is 

a disincentive for their participation in criminal proceedings. In addition to the recommendation made to 

the country under review to promulgate comprehensive legislation for protection of public servants and 

private citizens who report acts of corruption, the Committee believes it pertinent for Honduras to 

consider amending the Protection of Witnesses in Criminal Proceedings Act to offer these persons greater 

protection.  The Committee will make a recommendation in this sense (see recommendation 2.4.3 of 

section 2.3 of Chapter II of this report). 

 

[547] In addition, it should be noted that during the on-site visit the civil society organization named 

“Indignant Opposition” provided some relevant information, from which the following is highlighted:
 147

 

 

[548] – “In view of the economic crisis that the country is experiencing and the few jobs that are being 

created, this mechanism does not offer a labor guarantee or economic security to whistleblowers in 

corruption cases; the whistleblowers should be guaranteed the right to keep their job or to get a job in 

similar or better conditions in another company, State agency, or other entity.” 

 

[549] – “Currently human rights organizations recommend that whistleblowers in corruption cases or 

human rights violation victims should not accept protective measures provided by the National Police or 

Armed Forces, because they are State agencies at the service and under the command of the Government, 
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and therefore protective measures in countries with a corruption crisis such as Honduras are risky 

measures for victims and whistleblowers.” 

 

[550] With respect to the mechanisms that facilitate international cooperation for protection of 

whistleblowers, the Committee notes that even though the response of the country under review states that 

it has signed cooperation agreements with regional organizations, during the on-site visit representatives 

of the Public Prosecution Service said that the witness protection convention signed is the Central 

American Convention for the Protection of Victims and Witnesses. This convention is intended 

specifically for drug trafficking and organized crime, and the central authority called for in the convention 

has not yet been designated. The Committee again underscores the importance for the country under 

review to have mechanisms to facilitate international cooperation to protect whistleblowers, as 

recommended in the second round (see recommendation 2.4.1 of section 2.3. of Chapter II of this report). 

 

[551] Concerning simplification of the application for whistleblower protection, the Committee notes that 

Honduras said in its response that it had promulgated the Administrative Simplification Act, which could 

have an impact on the process used to request protection for a whistleblower in order to speed up the 

administrative processing,
148

 that toll-free telephone lines have been installed for complaints, and that 

these complaints are now received through specialized assistance offices and through the Internet.  

 

[552] On this matter, the Committee notes that the Administrative Simplification Act dates from 2001, 

and although it was amended in 2007, it does not contain any measure for effective simplification of 

requests for protection of whistleblowers in corrupt acts.
149

 

 

[553] The country under review states in its response that another difficulty encountered is:  “the lack of 

a special law for the State to establish simplification based on an established judicial norm,” and that 

“one problem in the implementation of this recommendation could be the small amount of flow in the 

information systems.”  

 

[554] With respect to systems for incoming reception of complaints, the Committee notes that the State 

under review said in both its response and during the on-site visit that it had implemented a number of 

them, including online forms on the Internet, toll-free telephone lines, etc. However, the Committee also 

notes that Honduras described in its response the problems it faces: “The little usage of the mechanism by 

the populations, who do not trust the institutions and avoid using the instruments that they have at their 

disposal.”
150

 

 

[555] Therefore, and from the considerations above, the Committee reiterates recommendation 2.1 

presented during the second round, deeming necessary its adaptation in regards to the country under 

review.  (see recommendation 2.4.1 of section 2.3. of Chapter II of this report). 

 

[556] During the on-site visit, the civil society organization named “Indignant Opposition” provided 

information in regards to this subject, from which the Committee would like to highlight:
151

 

 

[557] “Currently, and out of fear, whistleblowers of corrupt acts send their complaints to third parties, in 

order for them to go public with the accusations” and the organization suggests, amongst other things 

“To create new applications with international standards that facilitate and guarantee the security of 

whistleblowers and intermediaries in complaint proceedings.” 
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Recommendation 2.2. which requires additional attention 

Ensure the establishment of or assignment to appropriate organizations the responsibility of receiving 

and responding to protection requests in the administrative area. 

[558] In its response, Honduras submitted information on this matter, from which the Committee would 

like to highlight:
 152

 

 

[559] – “The Organic Law of the Superior Court of Accounts and its Regulations, the Law for Public 

Administration, Administrative Procedure, and Administrative Simplification establish the mechanisms 

that the State grants to institutions so that they can offer protection to auditors and whistleblowers in the 

case of confirmed  irregular acts committed by officials.” (Supreme Court of Accounts) 

 

[560] –“To implement the recommendation, instructions have been given to staff at the national level to 

use the services offered by the Witness Protection Program and to assign duties to  persons who belong to 

the program and also to  related personnel.” (Public Prosecutor’s Office) 

 

[561] The Committee also notes that the country under review mentions that among its problems is “the 

inapplicability of certain special laws in the administrative area because of lack of resources.” 

 

[562] On this matter, the Committee wishes to recall that this recommendation dates from the review 

during the second round, when the following observation was made: 

 

[563] “Finally, the Committee considers that the Republic of Honduras lacks the necessary agencies to 

receive and act on requests for protection in the administrative area, and to ensure that adequate 

protection measures are provided.” 

 

[564] Therefore, the Committee takes note of the difficulties expressed by the country under review for 

the implementation of the previous recommendation, and the need to give additional attention to it (see 

recommendation 2.3.4 of section 2.3. of Chapter II of this report). 

 

2.2. New developments with respect to the Convention provision on systems to protect public 

servants and private citizens who, in good faith, report acts of corruption 

 

2.2.1. New developments in legislation 
 

a) Scope 

 

[565] Decree No. 63-2007 that enacts the “Protection of Witnesses in Criminal Proceedings Act”
153

 in 

order to establish the Program of Witness Protection in Criminal Proceedings, which will be directed and 

coordinated by the Public Prosecution Service,” and whose purpose is “to provide protection to 

witnesses in the criminal process who are admitted into the program as a result of their effective and 

efficient participation in that process. 
154

 

 

b) Observations 
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[566] With respect to Decree No. 63-2007 that enacts the “Protection of Witnesses in Criminal 

Proceedings Act,” the Committee considers that it represents a positive effort by Honduras, 

notwithstanding the observations and recommendations regarding its scope and relevance for the 

protection of whistleblowers of acts of corruption found in the follow-up recommendations raised during 

the second round (see recommendations 2.4.1, 2.4.2, and 2.4.3 of Chapter II of this report). 

 

 

2.3. Results 

 

[567] During the on-site visit, the country under review supplied the following statistical information 

from the Public Prosecution Service concerning the Protection of Witnesses in Criminal Proceedings 

Program:
 155

 

 

Decree 63-2007 Protection of Witnesses in Criminal Proceedings Act 
Requests Received 

Description 
Assistance or Protection Measures 

Period 2011-2016 Observations 

Socioeconomic assistance* 2  

Emergency police communication 1  

Police accompaniment (permanent 
escort)* 

3  

No decision to adopt measures 2  

Police accompaniment (escort when 
appearing in court) 

2  

*In one case the protected witness 
has two measures (economic 
assistance and police escort) 

  

Total 10  

 

[568] Concerning this table, the Committee notes that the data supplied are not broken down by year and 

do not show whether any of these cases concern protection for witnesses or whistleblowers in corruption 

acts.  

 

[569] It should be noted that during the fourth round of analysis, the Committee made the following 

observation concerning protection for whistleblowers of acts of corruption: 

 

[570] “The Committee also notes that during the on-site visit the representatives of the Judicial Branch 

stated that the Witness Protection Law was not being enforced, and that the witness protection program 

in the Public Prosecution Service (MP) should be strengthened; they added that there were few 

employees and limited resources for implementing those protective measures, and that there was a lack of 

interinstitutional coordination in spite of the existence of a set of instructions.”
156

 

  

[571] In addition to the observations and recommendations made to Honduras in the section on the 

follow-up of recommendations from the second round, the Committee believes that the country under 

review should consider making periodic evaluations of the effectiveness, relevance, and scope of the 

Program for Protection of Witnesses in Criminal Proceedings in cases for protection of whistleblowers 
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and witnesses in cases of corruption, in order to identify challenges and adopt corrective measures. The 

Committee will make a recommendation (see recommendation 2.4.5 in Chapter II of this report) 

 

2.4. Recommendations 
 

[572] In view of the observations made in sections 2.1 and 2.3 of Chapter II of this report, the Committee 

suggests that Honduras consider applying the following recommendations: 

 

2.4.1. To adopt, through the corresponding authority, a comprehensive regulation to protect public 

servants and private citizens who, in good faith, report acts of corruption, including 

protection of their identity, in accordance with the Constitution and the basic principles of 

their national legislation, which could consider the criteria established in the Model Law to 

facilitate and encourage the reporting of acts of corruption and to protect whistleblowers and 

witnesses available on the Anti-Corruption Portal of the Americas, which could include the 

following elements, among others. (See section 2.1 of Chapter II of this report). (See 

paragraphs 522-535 and 550-557) 

 

• Protective measures for those who report acts of corruption that may be the subject of 

either administrative or judicial investigation; 

 

• Protective measures, aimed not only at the physical integrity of the whistleblower and 

his family, but also at their employment situation, particularly for public officials and 

when the acts of corruption could involve hierarchical superiors or colleagues; 

 

• Reporting mechanisms, such as anonymous reporting and identity-protected 

reporting, to ensure the personal security and confidentiality of the identity of public 

officials and private citizens who, in good faith, report acts of corruption; 

 

• Mechanisms for reporting threats or retaliations that whistleblowers may face, 

indicating the authorities responsible for processing protection requests and agencies 

responsible for providing such protection; 

 

• Mechanisms for the witness protection, providing them with the same guarantees as 

public officials and private citizens; 

 

• Mechanisms to facilitate, when appropriate, international cooperation in the above 

areas;  

 

• Simplified and efficient formalities for requesting whistleblower protection. 

 

2.4.2. Strengthen Public Prosecution Service, providing it with necessary human and budgetary 

resources, within available funds, so that it can fully implement the Program for Protection of 

Witnesses in Criminal Proceedings, especially in cases involving corruption. (See section 2.1 

of Chapter II of this report). (See paragraphs 536-540) 

 

2.4.3. Consider updating the Protection of Witnesses in Criminal Proceedings Act to offer these 

individuals better guarantees of protection, including protection for witnesses in corruption 

cases. (See section 2.1 of Chapter II of this report). (See paragraphs 541-549) 

 



89 

 

 

2.4.4. Ensure the establishment or assignment of appropriate agencies with responsibility to receive 

and respond to protection requests in the administrative area. (See section 2.1 of Chapter II of 

this report). (See paragraphs 558-564) 

 

2.4.5. Design and implement mechanisms in order to perform periodic evaluations regarding 

effectiveness, relevance, and scope of the Program for Protection of Witnesses in Criminal 

Proceedings in cases of whistleblower and witness protection related to corruption cases, in 

order to identify challenges and adopt corrective measures. (See section 2.1 of Chapter II of 

this report). (See paragraphs 567-571) 

 

 

3. ACTS OF CORRUPTION (ARTICLE VI, PARAGRAPH 1, OF THE CONVENTION) 

3.1. Follow-up on the implementation of the recommendations formulated in the Second 

Round 

Recommendation 3.1. 

Modify and/or complement the Criminal Code, in order to expand the coverage to meet the requirements 

of Article VI(1) of the Inter-American Convention against Corruption. To comply with this  

recommendation,  the  Republic  of  Honduras  could  take  the  following measures into account: 

a) Article 361 of the Criminal Code could be complemented by the inclusion of the elements “or a 

person  who  performs  public  functions,” “any  article  of  monetary  value  or  other  benefit,” 

“favors,” and “for himself or another person or entity.” 

 

b) Article 362 of the Criminal Code could be complemented by the inclusion of the elements  “or an 

employee  or  a  person  who  performs  public  functions,” any article of monetary value or  

other  benefit,” “favors,” and “for  himself or another person or entity.”   

 

Recommendation 3.2., which requires additional attention: 

Criminalize the  solicitation  or  acceptance  of  a  bribe  in  exchange  for  any  act  in  the  performance  

of  public  functions,  without  the  need  for  the  act  itself  to  be  illicit  or  unjust,  pursuant to Article 

VI(1)(a) of the Convention. 

Recommendation 3.3., which requires additional attention: 

Criminalize and sanction acts or omissions by public officials or employees with respect to their 

functions, committed with the purpose of illicitly obtaining benefits for themselves or a third party, as 

required by Article VI(1)(c) of the Convention. 

Recommendation 3.4., which requires additional attention: 

Criminalize the fraudulent use or concealment of property derived from any of the acts referred to in 

Article VI(1) of the Convention. 

Recommendation 3.5., which requires additional attention: 

Define the attempted commission of, as well as conspiracies to commit any of the corruption offenses 

referred to in Article VI(1) of the Convention, as required by Article VI(1)(e) thereof. 
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Recommendation 3.6., which requires additional attention: 

Revise Article 366 of the Criminal Code, in order to specifically criminalize those who act as accessories  

after the fact with respect to corruption offenses, as required by Article VI(1)(e) of the Convention. 

Recommendation 3.7., which requires additional attention: 

Criminalize aiding, instigating, or serving as an accessory after the fact, in the commission or attempted  

commission of the solicitation or acceptance of bribes, as required by Article VI(1)(e) of the Convention. 

[573] In its response, the country under review presents information and new developments with respect 

to the above recommendations 3.1. to 3.7. The Committee underscores the following positive step toward 

their implementation: 

 

[574] – The bill to amend the Criminal Code, which is being considered by the National Congress. 

 

[575] In both its response and during the in situ visit, the country noted that the bill to amend the 

Criminal Code provides for bringing the statutory definitions of the criminal offenses referred to in the 

recommendations into line with the requirements of the Convention.
157

 

 

[576] The Committee therefore takes note of the step taken by the country for the implementation of the 

measure from the above recommendation, as well as of the need for additional attention to be focused on 

that recommendation, since the new amended Criminal Code has not yet entered into force (see 

recommendations 3.2.1 to 3.2.8. in section 3.2. of Chapter II of this report). 

3.2. Recommendations 

[577] In view of the observations made in section 3.1 of Chapter II of this report, the Committee suggests 

that the country consider the following recommendations: 

3.2.1. Supplement Article 361 of the Criminal Code to include the elements “or a person 

who performs public functions,” “any article of monetary value or other benefit,” 

“favors,” and “for himself or another person or entity.” (See section 3.1 of Chapter II 

of this report). (See paragraphs 573-576) 

3.2.2. Supplement Article 362 of the Criminal Code to include the elements “or employee,” 

“or a person who performs public functions,” “any article of monetary value or other 

benefit,” “favors,” and “for himself or another person or entity.” (See section 3.1 of 

Chapter II of this report). (See paragraphs 573-576) 

3.2.3. Criminalize the  solicitation  or  acceptance  of  a  bribe  in  exchange  for  any  act  in  

the  performance  of  public  functions,  without  the  need  for  the  act  itself  to  be  

illicit  or  unjust, as required by Article VI.1.a. of the Convention. (See section 3.1 of 

Chapter II of this report). (See paragraphs 573-576) 

3.2.4. Criminalize and penalize acts or omissions by public officials or employees with 

respect to their functions, committed with the purpose of illicitly obtaining benefits for 

themselves or a third party, as required by Article VI.1.c of the Convention. (See 

section 3.1 of Chapter II of this report). (See paragraphs 573-576) 
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3.2.5. Criminalize the fraudulent use or concealment of property derived from any of the acts 

referred to in Article VI.1 of the Convention. (See section 3.1 of Chapter II of this 

report). (See paragraphs 573-576) 

3.2.6. Define the attempted commission of, as well as conspiracies to commit, any of the acts 

referred to in Article VI.1 of the Convention, as required by Article VI.1.e thereof. 

(See section 3.1 of Chapter II of this report). (See paragraphs 573-576) 

3.2.7. Amend Article 366 of the Criminal Code to specifically criminalize acting as an 

accessory after the fact to corruption offenses, as required by Article VI.1.e. of the 

Convention. (See section 3.1 of Chapter II of this report). (See paragraphs 573-576) 

3.2.8. Criminalize assisting, instigating, or serving as an accessory after the fact, in the 

commission or attempted commission of the solicitation or acceptance of bribes, as 

established in Article VI.1.e. of the Convention. (See section 3.1 of Chapter II of this 

report). (See paragraphs 573-576) 

 

4. GENERAL RECOMMENDATIONS 
 

Recommendation 4.1. suggested by the Committee, which requires additional attention 

Design and implement, when appropriate, training programs for public servants responsible for 

implementing the systems, provisions, measures, and mechanisms considered in this report, for the 

purpose of ensuring that they are adequately known, managed, and implemented.  

 

[578] In its response, the country of Honduras presents information and new developments with respect 

to the implementation of the above recommendation. The Committee underscores the following positive 

step toward its implementation:
158

 

 

[579] –The inclusion in the 2014-2018 Strategic Institutional Plan of the Superior Court of Accounts 

(TSC) of intensive training workshops to provide guidance to public servants on the performance of their 

duties, obligations, public resource management, and government ethics. 

 

[580] – The creation of the Orlan Chávez Training School of the Public Ministry and the inclusion of this 

subject matter in its curriculum.  

 

[581] In addition, the country of Honduras cites the following difficulties with respect to full compliance 

with the above recommendation: 

 

[582] – Superior Court of Accounts: “Budgetary limitations always frustrate the aim of covering the 

costs of nation-wide training processes, as we lack a technological platform that would allow for the 

expansion of virtual training, even though the Superior Court of Accounts has made efforts to that end, 

and the intended target institutions lack the necessary space, technology, or support for it.” 

 

[583] On this point, the Committee wishes to recall that this shortcoming was observed in the framework 

of the Fourth Rounds of analysis, and that the Committee recommended that the country strengthen the 

TSC’s capacity to provide training and raise awareness among both its own employees and other public 
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servants with respect to the issues of reference. The Committee reiterates that recommendation at this 

time.
159

 

 

[584] – Public Ministry (PM): “The school is short-staffed, which presents a challenge. It is also 

partially dependent on international bodies for the funding of its activities, which has made it a place that 

other actors in the system besides the Public Ministry avail themselves of for training.” 

 

[585] The Committee is of the opinion that it would be beneficial for the country to consider 

strengthening the PM with the budgetary, human, and technological resources it needs, to the extent that 

resources are available, in order for the Orlan Chávez Training School to be able to carry out completely 

the training and awareness programs for Public Ministry personnel with regard to the relevant topics. The 

Committee will formulate a recommendation to this end (see recommendation 4.2.1 of Chapter II of this 

report). 

 

[586] In view of the foregoing, the Committee takes note of the difficulties cited by the country, as well 

as the need to focus attention on the implementation of this recommendation, without prejudice to the 

recommendations formulated in section 1 of Chapter III of this report on providing instructions to the 

employees of public sector agencies to ensure proper comprehension of their responsibilities and the rules 

of ethics governing their activities (see recommendation 4.2.2 of section 4.2. of Chapter II of this report). 

 

Recommendation 4.2. 

Select and develop procedures and indicators, when appropriate and where they do not yet exist, to 

analyze the results of the systems, provisions, measures, and mechanisms considered in this report, and to 

verify follow-up on the recommendations made herein.  

 

[587] Bearing in mind that sections 1, 2, and 3 of Chapter II of this report contain an updated and detailed 

analysis of the follow-up to the recommendations made to the Republic of Honduras in the Second 

Round, as well as of the systems, provisions, measures, and mechanisms referred to in the suggested 

recommendation, the Committee accepts the content of those sections, and therefore finds that this 

recommendation is redundant. 

 

Recommendation 4.3: 

Develop training programs for those responsible for managing public service selection and staffing  

processes, as well as strengthen  training  and  induction  programs for those who have recently entered  

the  public  service, so as  to allow all employees to understand their duties and the functions expected of 

them, their responsibilities and obligations, as well as the consequences of non-compliance. 

 

[588] Bearing in mind that section 1 of Chapter II of this report contains an updated and detailed analysis 

of the follow-up to the recommendations made to the Republic of Honduras in the Second Round, 

regarding the systems of government hiring; and that section 1 of Chapter III contains a detailed analysis 

of measures designed “to create, maintain, and strengthen instructions to government personnel to ensure 

proper understanding of their responsibilities and the ethical rules governing their activities,” the 

Committee accepts the content of those sections, and therefore finds that this recommendation is 

redundant. 

 

4.2. Recommendations 
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[589] In view of the observations formulated in section 4.1 of Chapter II of this report, the Committee 

suggests that the country of Honduras consider the following recommendations: 

4.2.1. Provide the PM with the human, budgetary, and technological resources it needs, to 

the extent that resources are available, in order for the Orlan Chávez Training School 

to be able to provide the staff of the PM with the training and awareness programs 

needed for them to understand their duties and responsibilities with regard to the 

prevention, prosecution, and investigation of corrupt acts, as well as on topics related 

to ethics and probity in the performance of their duties. (See section 4.1 of Chapter II 

of this report). (See paragraphs 578-585) 

4.2.2. Design and implement, when appropriate, training programs for public servants 

responsible for implementing the systems, provisions, measures, and mechanisms 

considered in this report, for the purpose of ensuring that they are adequately known, 

managed, and implemented. (See section 3.1 of Chapter II of this report). (See 

paragraphs 578-585) 

 

III. ANALYSIS, CONCLUSIONS, AND RECOMMENDATIONS ON THE 

IMPLEMENTATION BY THE COUNTRY OF THE CONVENTION PROVISIONS 

SELECTED FOR THE FIFTH ROUND 

 

1. INSTRUCTION TO GOVERNMENT PERSONNEL TO ENSURE PROPER 

UNDERSTANDING OF THEIR RESPONSIBILITIES AND THE ETHICAL RULES 

GOVERNING THEIR ACTIVITIES (ARTICLE III, PARAGRAPH 3 OF THE CONVENTION) 

 

[590] In accordance to the methodology agreed to by the Committee for the analysis of the provision 

selected for the Fifth Round provided for in Article III, paragraph 3 of the Convention, related to 

measures designed to create, maintain, and strengthen “Instructions to government personnel to ensure 

proper understanding of their responsibilities and the ethical rules governing their activities,” the country 

selected the Directorate General of the Civil Service (DGSC), the Presidential Office for Transparency, 

Modernization, and State Reform, and the Superior Court of Accounts (TSC), on the grounds that they are 

notable for having implemented programs related to this topic.  

 

[591] Below is a brief description of the three public entities selected by the Republic of Honduras that 

will be examined in this section: 

 

[592] – The Directorate General of the Civil Service (DGSC) is the entity that oversees human resources 

in the Executive Branch, which includes the centralized and decentralized institutions, and it is 

responsible for applying the Civil Service Act and the regulations thereto. The Civil Service system 

regulates the civil service employment relations between the country and its public servants, based on the 

principles of suitability, efficiency, and honesty.
160

 

 

[593] – The Presidential Office for Transparency, Modernization, and State Reform is an administrative 

body of the Office of the President of the Republic that reports to the Office of the Cabinet Minister for 

General Government Coordination (SCGG). Its powers include the following: a) Formulating and 

proposing transparency and anti-corruption policies and programs in coordination with outside oversight 

bodies and other State agencies involved in transparency and anti-corruption efforts; b) Encouraging the 

practice of public ethics and accountability; c) Strengthening, streamlining, and establishing the 
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appropriate coordination of internal controls; d) Enhancing transparency in the allocation and use of 

public resources; e) Analyzing, proposing, and executing plans to modernize and reform the State to make 

it more efficient, effective, and transparent, and f) Encouraging State institutions to use information 

technology to simplify government, making it more open and accessible to the public.
161

 

 

[594] – The Superior Court of Accounts (TSC) is the governing body of the oversight system for public 

resources, and is functionally and administratively autonomous from the branches of government. Its 

powers include promoting policies and rules of conduct based on the principle of probity and the ethical 

and moral values that guide the personal and official actions of public servants and their relationship to 

society; it is also responsible for formulating, guiding, and directing a system of transparency in the 

management of public servants for the proper and appropriate performance of their duties.
162

  

 

1.1. Existence of provisions in the legal framework and/or other measures 

 

[595] The Republic of Honduras has a set of provisions and/or measures designed to provide instruction 

to government personnel to ensure that they properly understand their responsibilities and the ethical rules 

governing their activities, most notably including the following:  

 

 Legal provisions with constitutional status and other diverse types of provisions applicable to most 

government employees, in particular:  

 

[596] Decree No. 126 of the National Congress (Civil Service Act), Article 1(3) of which provides that 

the objectives of the government personnel administration system includes, “Training, holding 

accountable, protecting, and dignifying public servants.”  

 

[597] Agreement No. 175 of February 18, 1976 (Regulations to the Civil Service Act), Article 35(17) 

which establishes that the powers of the Director General of the Civil Service are to “Plan, organize, 

promote, and implement training and instruction programs to improve personnel efficiency.”  

 

[598] Article 174 of the Regulations states that “During working hours, training will be periodic and 

mandatory, and the Directorate General shall organize and supervise the programs deemed most 

appropriate for each office. In addition, the Directorate General shall evaluate the subjects of those 

training programs in order to determine what progress has been made and to make the pertinent 

recommendations.”   

 

[599] Decree No. 36-2007 (Code of Ethical Conduct of Public Servants),  Article 1 of which states that 

its objective is to establish “a set of duties, prohibitions, and conflicts of interest applicable, without 

exception, to all persons exercising public functions, in all of the branches, bodies, and institutions of the 

State, at all levels and hierarchies, whether permanent or temporary, by popular election, appointment, 

competition, or any other legal means. Entry into government service requires the public servant to know 

and faithfully adhere to this Code.”  

 

[600] Article 4 of the Code of Conduct provides that, “These rules of ethical conduct are mandatory for 

all public servants without exception. Nevertheless, in addition to these general rules, each institution 

subject to this Code may issue specific rules of ethical conduct. In the event of a discrepancy between the 

general rules of this Code and the specific rules issued by an institution subject to this Code, the 

provisions of this Code shall always prevail.”   
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[601] The Regulations to the Code of Ethical Conduct of Public Servants.
163

 Article 1 of the Regulations 

states that their purpose is to develop the provisions of the Code of Ethical Conduct of Public Servants, in 

order to establish, within its scope and powers, the functions for which it was enacted, in a timely and 

efficient manner, facilitating its interpretation. 

 

[602] With regard to the manner in which personnel are informed of their responsibilities and duties, the 

Honduran State indicates in its response that until recently the DGSC has been doing so verbally, without 

keeping a written record of the act; however, a measure was included in the 2015 update to management’s 

Procedure Manual to ensure that a record will be made in the personnel files.
164

 

 

[603] As to the time at which personnel are informed of their responsibilities and duties, the country 

indicates in its response that this is done when the public servant assumes his or her position, as well as 

when there is a substantial change in the position as a result of promotion or transfer. It adds that the 

responsibilities and duties of the position are provided by each department chief. The Personnel 

Department is responsible for providing the guidelines related to the conduct and ethics of public servants 

and information about the Civil Service Act and Regulations.
165

 

 

[604] With respect to job induction and training courses or programs for government personnel on how to 

perform their duties and responsibilities ethically, and especially to make them aware of the inherent risks 

of corruption, the country under review indicates in its response that the Legal Department of the 

Directorate General of the Civil Service is responsible for offering training on the procedures contained in 

the Civil Service Act and its Regulations to all of the centralized institutions of the country. This training 

is also conducted when requested by professors at the National Autonomous University of Honduras, and 

provided to other institutions upon request.
 166

  

 

[605] Regarding the use of modern communication technologies to inform personnel of the 

responsibilities and duties of their positions and to provide guidance on their ethical performance, the 

country under review indicates in its response that the measures used to disseminate communications to 

personnel are email, circulars, and memorandums posted on the institution’s message boards.
167

 

 

[606] As to the existence of authorities where personnel can go to obtain information or answers to 

questions about how to ethically perform the responsibilities and duties of their positions, the country 

under review stated the following in its response: “Regarding the understanding of the Civil Service Act 

and the regulations thereto, the Legal Department is available at both the individual and institutional 

levels to make any clarifications or obtain any pertinent information.”
168

 

 

[607] Likewise, the country under review adds that, with regard to the assignment of job responsibilities, 

the DGSC provides each institution with a Job Description Manual in order for their assistant human 

resource managers’ offices to provide each public servant with a description of the responsibilities and 

powers of his or her position. In addition, when there is no information or reference regarding a position, 

the Directorate may be called upon by individuals or institutions to provide the profiles deemed 

necessary.
 169
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[608] Regarding the existence of a governing body, authority, or agency in charge of defining, guiding, 

advising, or supporting the way in which personnel should be informed of their responsibilities or duties, 

and supervising to ensure that this is done adequately, and regarding the existence of measures or actions 

they can take to ensure compliance with the governing provisions and/or measures, the country under 

review indicates in its response that each  human resources office or assistant human resource manager’s 

office, both at the DGSC and in the centralized institutions of the State, is responsible for guiding and 

supporting the way in which personnel should be informed of their responsibilities or duties.
170

 

 

[609] Regarding how personnel are advised of the ethical rules governing their activities, whether this is 

done verbally or in writing, and whether any record of it is kept, the country under review reports in its 

response that it is done verbally and that the public servant is given a copy of the Code of Ethics. It adds 

that the TSC also holds an annual training session for all of the public servants of the institutions on the 

Rules of Conduct and Ethics of Public Servants.
 171

 

 

[610] With respect to the time at which personnel are informed of the ethical rules governing their 

activities, specifying whether this is done when the person first assumes his or her position or at a specific 

time subsequently; when a change in duties entails a change in the applicable system of ethical rules; and 

when those rules are amended, the country under review indicates in its response that as soon as the staff 

member assumes his or her position, each human resources office or assistant human resource manager’s 

office takes this action, in addition to the TSC’s coordination efforts to ensure that the personnel of every 

State institution receive the respective training on an annual basis.
172

 

 

[611] With respect to the existence of job induction and training courses or programs for personnel on the 

ethical rules governing their activities, and especially the consequences of noncompliance on government 

service and on violators, the country under review indicates in its response that the TSC is responsible for 

scheduling the induction and training courses to be offered to all the institutions and their employees.
 173

 

 

[612] Regarding the use of modern communications technology to inform personnel of the ethical rules 

governing their activities and to provide them with guidance on their scope or interpretation, the country 

under review indicates in its response that the institution’s Probity and Ethics Committee uses its existing 

electronic means to disseminate newsletters, and that the TSC links to current issues as well as actions or 

activities on the subject of probity and ethics will be set up during the orientation campaigns.
174

 

 

[613] As to the existence of authorities where personnel can go to obtain information or answers to 

questions about the scope or interpretation of the ethical rules governing their activities, the country under 

review indicates in its response that each institution has a Probity and Ethics Committee dedicated to the 

personnel of its respective agency to cover and answer any questions pertaining to the rules of ethics.
 175

 

 

[614] Finally, with regard to the existence of a governing body, authority, or agency in charge of 

defining, guiding, advising, or supporting the way in which personnel should be informed of the ethical 

rules governing their activities and supervising to ensure that this is done adequately, and regarding the 

existence of measures or actions they can take to ensure compliance with the governing provisions and/or 

measures, the country under review indicates in its response that this responsibility falls to the Probity and 
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Ethics Committees of each institution, pursuant to the power conferred upon them by the Code of Ethical 

Conduct of Public Servants.
 176

 

 

 Legal provisions and of other legal nature, and other measures applicable to the employees of the 

Presidential Office for Transparency, Modernization, and State Reform, including, most notably:  

 

[615] Executive Order No. PCM-02-2014 “Creation of Presidential Offices,” Article 3 which creates the 

Presidential Office for Transparency, Modernization, and State Reform “as an administrative body of the 

Office of the President of the Republic, which reports to the Office of the Cabinet Minister for General 

Government Coordination, and whose Director shall be appointed and removed at the pleasure of the 

President of the Republic, with the following powers:
 
 

 

[616] “a) Formulate and propose transparency and anti-corruption policies and programs in 

coordination with outside oversight bodies and other State agencies involved in transparency and anti-

corruption efforts;  

 

[617] “b) Encourage the practice of public ethics and accountability; 

 

[618] “c) Strengthen, streamline, and establish the appropriate coordination of internal controls; 

 

[619] “d) Enhance transparency in the allocation and use of public resources; 

 

[620] “e) Analyze, propose, and execute the plans to modernize and reform the State to make it more 

efficient, effective, and transparent, and 

 

[621] “f) Encourage State institutions to use information technology to simplify government, making it 

more open and accessible to the public.” 

 

[622] The same article establishes that the National Office for Comprehensive Development of Internal 

Oversight (ONADICI), a specialized technical body of the Executive Branch in charge of the 

comprehensive development of internal institutional oversight, and the Regulatory Office of State 

Contracting and Procurement (ONCAE), are assigned to this Presidential Office. 

 

[623] With regard to how personnel are informed of their responsibilities and duties, the Honduran State 

reports in its response to the questionnaire that this is done by having all of the institution’s employees 

sign a statement promising and agreeing to comply with the Code of Ethical Conduct of Public Servants, 

promoted by the Probity and Ethics Committee of the Office of the Cabinet Minister for General 

Government Coordination.
177

 

 

[624] Regarding the time at which personnel are informed of their responsibilities and duties, specifying 

whether this is done when the person first assumes his or her position or at a specific time subsequently; 

when there is a change in those duties; or when a change in position results in a change in duties, the 

country under review reports in its response to the questionnaire that this is done both verbally and in 

writing upon the signature of the employment contract, which describes the duties and obligations of the 

public servant, stating the ethical principles, duties, and prohibitions.
178
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[625] Regarding the existence of job induction and training courses or programs for government 

personnel on how to perform their duties and responsibilities ethically, and especially to make them aware 

of the inherent risks of corruption, the country under review reports in its response to the questionnaire 

that the Office of the Cabinet Minister for General Government Coordination teaches approximately 12 

capacity-building induction courses per year for public servants. In addition, with respect to raising 

awareness of ethics, integrity, honesty, responsibility, and transparency in government, Article 30 of the 

Code of Ethical Conduct of Public Servants stipulates that it is incumbent upon the Superior Court of 

Accounts, the National Anti-Corruption Council, and the Public Information Access Institute to conduct 

periodic campaigns to foster a culture of ethics and transparency among public servants.  

 

[626] Concerning the use of modern communications technology to inform personnel and guide them in 

the ethical performance of their duties and responsibilities, the country under review reports in its 

response to the questionnaire that each administrative unit uses the web pages of each institution’s 

Transparency Portals (under the Organizational Structure subsection) as a technological resource.
179

 

 

[627] Regarding the existence of authorities where personnel can go to in order to obtain information or 

answers to questions about how to perform their duties and responsibilities ethically, the country under 

review reports in its response to the questionnaire that it corresponds to the highest authority, in 

conjunction with the heads of all of the departments and/or units of the entity to clarify the responsibilities 

and duties to be performed. Accordingly, they must have Organization and Functions Manuals and 

Procedure Manuals consistent with the law creating the entity, the internal regulations, and the mission of 

each entity.
180

 

 

[628] Regarding the existence of a governing body, authority, or agency in charge of defining, guiding, 

advising, or supporting the way in which personnel should be informed of their duties and 

responsibilities, and supervising to ensure that this is done adequately, and regarding the existence of 

measures or actions they can be taken to ensure compliance with the governing provisions and/or 

measures, the country under review reports in its response to the questionnaire that the Probity and Ethics 

Committee of the Office of the Cabinet Minister for General Government Coordination and the Internal 

Oversight Committee exist within the Office of the Cabinet Minister for General Government 

Coordination, and that both serve to promote effective personnel synergy and to encourage the 

appropriate conduct of public servants according to their duties.
181

 

 

[629] Regarding how personnel are informed of the ethical rules governing their activities, specifying 

whether this was done verbally or in writing and whether there is a record of it, the Honduran State 

reports in its response to the questionnaire that the Office of the Cabinet Minister for General Government 

Coordination, through the Probity and Ethics Committee, has developed a training program designed to 

educate all of the public servants of the SCGG about the Code of Ethical Conduct and its regulations in 

order to have a multiplier effect within the institution. The Office coordinates workshops and conferences 

with renowned national and international speakers, and therefore states that ethics are promoted verbally 

at this institution.
182

 

 

[630] With respect to when personnel are informed of the ethical rules governing their activities, 

specifying whether this is done when the person first assumes his or her position or at a specific time 

subsequently; when a change in duties entails a change in the applicable system of ethical rules; and when 

those rules are amended, the country under review reports in its response to the questionnaire that Article 
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1 of the Code of Ethical Conduct states that entry into government service requires the public servant 

learn and faithfully adhere to the Code. Accordingly, it is inferred that from the time the employee takes 

up his or her post, he or she is required to know the rules of ethical conduct for public servants. The State 

adds that the Office of the Cabinet Minister for General Government Coordination promotes an annual 

training program on the Code of Ethical Conduct and its regulations, holding sessions on an ongoing basis 

throughout the year.
183

 

 

[631] As to the existence of job induction and training courses or programs for personnel on the ethical 

rules governing their activities, and especially the consequences of noncompliance on government service 

and on violators, the country under review reports in its response to the questionnaire that several 

government courses and training sessions are being promoted on this issue in order to make the 

administration of government more efficient and transparent.
184

 

 

[632] As to the use of modern communications technology to inform personnel of the ethical rules 

governing their activities and to provide them with guidance on their scope or interpretation, the country 

under review reports in its response to the questionnaire that several tools are available, most notably the 

following:
185

 

 

[633] – The Probity and Public Ethics Portal of the Office of the Cabinet Minister for General 

Government Coordination, which is “a forum designed to inform government employees and the general 

public of the issues of probity and public ethics, in order to promote a culture of ethics in government.” 

 

[634]  Regarding the existence of authorities where personnel can go to in order to obtain information or 

answers to questions about the scope or interpretation of the ethical rules governing their activities, the 

country under review reports in its response to the questionnaire that they are: the Court of Accounts; the 

Office of the Cabinet Minister for General Government Coordination, through the Presidential Office for 

Transparency, Modernization, and State Reform; the Probity and Ethics Committees of each institution; 

the Internal Oversight Committees within the Institutions; and the Internet and telephone system (line 

130).
186

 

 

[635] As to the existence of a governing body, authority, or agency in charge of defining, guiding, 

advising, or supporting the way in which personnel should be informed of the ethical rules governing 

their activities and supervising to ensure that this is done adequately, and regarding the existence of 

measures or actions that can be taken to ensure compliance with the governing provisions and/or 

measures, the country under review reports in its response to the questionnaire that this is the 

responsibility of the Superior Court of Accounts; the Office of the Cabinet Minister for General 

Government Coordination, through the Presidential Office for Transparency, Modernization, and State 

Reform; the Probity and Ethics Committees of each institution, and the National Office for 

Comprehensive Development of Internal Oversight (ONADICI), which is responsible for assisting in the 

implementation of internal controls.
187

  

 

 Various types of legal provisions and other measures applicable to the employees of the Superior Court of 

Accounts (TSC), including, most notably:  

 

[636] Code of Ethical Conduct of Public Servants. 
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[637]  Regulations to the Code of Ethical Conduct of Public Servants 

 

[638] Code of Conduct for Law Enforcement Officials 

 

[639] Regulations for the Composition and Operation of the Probity and Ethics Committees,
188

 Article 4 

of which provides that the TSC will promote the creation of the public Probity and Ethics Committees in 

all of the entities and bodies of the State. 

 

[640] Article 36 of the Regulations establishes the functions of the Probity and Ethics Committees, 

including, most notably: 

 

[641] - “Develop actions to implement policies that help prevent corruption and conflicts of interest, 

enhance transparency in the procurement of goods and services, and improve quality and efficiency in 

public service.  

 

[642] - “Promote training sessions to instruct the public servants of their respective institutions on the 

duty to report known acts of corruption in government to the competent authorities. 

 

[643] -“Send complaints of known acts of corruption to the Court and other competent authorities, 

forwarding the supporting documentation in their possession. 

 

[644] –“Hear and adjudicate complaints alleging violations of the rules of ethical conduct by public 

servants in their respective institutions. 

 

[645] –“Coordinate with personnel management for the institution’s public servants to participate in 

educational activities on compliance with obligations, probity, and public ethics. 

 

[646] –“Ensure that new hires and outgoing personnel receive information and orientation on their 

responsibilities under the rules of conduct. 

 

[647] –“Keep the Court informed, through the Department of Probity and Ethics, of actions taken by the 

Committee within the institution. 

 

[648] –“Examine inquiries concerning ethical dilemmas or the general application of the rules of ethics 

submitted for their consideration by any public servant or interested party.” 

 

[649] Administrative Act No. 04-2010, regarding the institution’s organizational structure, Article 2.2(4) 

which provides that the duties of the TSC’s Personnel Management Office include developing and 

implementing the induction programs for the institution’s new hires. 

 

[650] TSC Induction Manual (MAAP06.2-001-0)
189

 

 

[651] Regarding how personnel are informed of their duties and responsibilities, the country under 

review reports in its response to the questionnaire that the institution’s employees are advised of their 

main duties and responsibilities in a written memorandum upon their appointment, or in the contract in 

cases of temporary employment. A record is kept in the employee’s personnel file, and the Superior Court 
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of Accounts has an induction program for applicants to auditor positions, during which they receive 

instruction on performing their duties and obligations as such. They are informed not only of procedural 

rules but also of ethical principles and values included in their training and subsequent evaluation.
190

 

 

[652] Regarding the time at which personnel are informed of their duties and responsibilities, the country 

under review indicates in its response that employees are informed of their responsibilities when they 

join, when there is a change in position, and when there are changes to processes or procedures that affect 

the responsibilities of the position.  

 

[653] Regarding the existence of job induction and training courses or programs for government 

personnel on how to perform their duties and responsibilities ethically, and especially to make them aware 

of the inherent risks of corruption, the country under review reports in its response that there is a general 

induction process that all employees undergo upon entry. It involves a discussion of their responsibilities, 

duties, conflicts of interest, and rights, as well as a reading of the Code of Ethical Conduct of Public 

Servants.
191

 

 

[654] Concerning the use of modern communications technology to inform personnel and guide them in 

the ethical performance of their duties and responsibilities, the country under review indicates in its 

response that the Office of Communications and Image is the entity responsible for issuing official 

communications that the institution’s personnel must follow in the performance of their duties.
 192

  

 

[655] Regarding the existence of authorities where personnel can go to obtain information or answers to 

questions about how to perform their duties and responsibilities ethically, the country under review 

reports in its response that this is the responsibility of the employee’s immediate superior, director, or in 

his or her absence, the Personnel Management Office.
 193

 

 

[656] With respect to the existence of a governing body, authority, or agency in charge of defining, 

guiding, advising, or supporting the way in which personnel should be informed of their duties and 

responsibilities, and supervising to ensure that this is done adequately, and regarding the existence of 

measures or actions they can take to ensure compliance with the governing provisions and/or measures, 

the country under review indicates in its response that these duties are incumbent upon the Personnel 

Management Office, while the institution’s Internal Audit Unit verifies the process.
194

 

  

[657] As to the way in which personnel are informed of the ethical rules governing their activities, 

specifying whether this was done verbally or in writing and whether there is a record of it, the country 

under review reports that personnel are informed of the institution’s ethical rules verbally when they are 

first hired, throughout the course of their employment, and when there is any change to the rules.
195

  

 

[658] Regarding when personnel are informed of the ethical rules governing their activities, specifying 

whether this is done when the person first assumes his or her position or at a specific time subsequently; 

when a change in duties entails a change in the applicable system of ethical rules; and when those rules 

are amended, the country under review indicates in its response that each human resources office or 

assistant human resource manager’s office is responsible for this, and that they do it when the employee 
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joins the institution. They add that the TSC coordinates with the institutions to ensure that staff members 

receive training on this topic annually.
196

 

 

[659] Regarding the existence of job induction and training courses or programs for personnel on the 

ethical rules governing their activities and especially the consequences of noncompliance on government 

service and on violators, the country under review reports in its response that the TSC has an annual 

training program with content including motivation at work, ethics, and the Code of Ethical Conduct of 

Public Servants.
 197

 

 

[660] With respect to the use of modern communications technology to inform personnel of the ethical 

rules governing their activities and to provide them with guidance on their scope or interpretation, the 

country under review reports in its response that technological means are used, that values campaigns and 

virtual courses are conducted via email, and that other information is similarly distributed.
 198

 

 

[661] As to the existence of authorities where personnel can go to in order to obtain information or 

answers to questions about the scope or interpretation of the ethical rules governing their activities, the 

country under review indicates in its response that this is the responsibility of the Probity and Public 

Ethics Committee, the employee’s immediate superior, or the Personnel Office.
 199

 

 

[662] Regarding the existence of a governing body, authority, or agency in charge of defining, guiding, 

advising, or supporting the way in which personnel should be informed of the ethical rules governing 

their activities and supervising to ensure that this is done adequately, and regarding the existence of 

measures or actions they can take to ensure compliance with the governing provisions and/or measures, 

the country under review indicates in its response that this is incumbent upon the Probity and Public 

Ethics Committee.
 200

 

 

1.2. Adequacy of the legal framework and/or other measures 

 

[663] It is clear that constitutional and other legal provisions that the Committee has examined on 

measures designed to provide instruction to the employees of the three public entities selected by the 

country under review, to ensure that they have a proper understanding of their responsibilities and the 

ethical rules governing their activities, are pertinent to the purposes of the Convention. 

 

[664] Nevertheless, the Committee deems it appropriate to make some observations with respect to those 

provisions: 

 

 In relation to the provisions and measures applicable to personnel under the purview of the Directorate 

General of the Civil Service (DGSC), the Committee finds as follows: 

 

[665] First, the Committee notes that during the on-site visit the representatives of the DGSC presented 

information about courses geared toward quality management and excellence with the assistance of the 

International Network of Quality and Excellence Experts – Quality Forum, as well as training sessions 

related to the issue of disciplinary procedure under the Civil Service Act for its application in the central 

government.
201
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[666] They further indicated that the Virtual Learning Platform of the Integrated System for Human 

Resource Management of the Honduran Public Sector (SIARH) had been created for newly-hired 

personnel, with the institutional support of the Ministry of Finance (SEFIN).  

 

[667] The Committee also notes that the representatives of the DGSC stated that they faced challenges 

due to a lack of funding, human resources, and the necessary infrastructure to meet the training needs of 

all of the employees of the central government. 

 

[668] The Committee believes it would be advisable for the country to consider strengthening the DGSC, 

providing it with the human and budgetary resources it needs to fully conduct its work of training the 

employees of State bodies and agencies, within the available resources, in order to ensure their proper 

understanding of the responsibilities and the ethical rules governing the activities of central government 

employees. The Committee will make a recommendation (see recommendation 1.4.1. in section 1.4. of 

Chapter III of this report). 

 

[669] Along these same lines, during the on-site visit the representatives of the DGSC also asserted that 

one of the DGSC’s most significant advances has been to obtain technical assistance from the National 

Institute of Public Administration (INAP) for the establishment of a school of public administration or a 

professionalization program for public servants.  

 

[670] They also stated that this school would begin to operate as soon as its regulations were approved 

and published in the Official Gazette. The school will be headed by the DGSC, and will develop a 

program of courses, seminars, training sessions, workshops, professionalization, forums, panels, round 

tables, and meetings, in a coordinated and ongoing manner for all of the government’s institutions. 

 

[671] In this regard, the Committee considers that it would be advisable for the country under review to 

consider approving the Regulations of the Civil Service School, under the leadership of the DGSC, and 

for it to take the measures needed to ensure that it has the human, technological, and budgetary resources 

to begin operations and to fully carry out its functions as the central training agency for public employees. 

The Committee will make a recommendation (see recommendation 1.4.2. in section 1.4. of Chapter III of 

this report). 

 

[672] It bears noting that in the study entitled “Segundo Barómetro sobre profesionalización del empleo 

público en Centroamérica y República Dominicana (AECID-FLACSO, 2012)”
202

 put out by the Spanish 

Agency for International Cooperation (AECID) and the Latin American Faculty of Social Sciences 

(FLACSO), the following information is set forth in the Executive Summary chapter on  Honduras: 

 

[673] “Honduras does not have a body that is dedicated to the training of public employees and this 

shortcoming is at the core of one of the demands made by trade unions on President Lobo (Presidential 

Dialogue, 2011). Indeed, the Great National Agreement, signed in February 2012, includes the 

commitment to
203

 “make efforts to create a school for public sector employees”
204

 and the “2011-2014 

Transparency and Anti-Corruption Plan” outlines necessary actions, including “developing and 

implementing training programs for public servants in order to strengthen the development of their 

activities and the performance of their specific duties.”   
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[674] At the same time, the Honduran Prosecutors’ Association stated the following:  

 

[675] “There is no structured system in the country that provides for and ensures the proper training of 

employees of public institutions. In practice, most of those institutions lack training schools, and in the 

few institutions that do have such a department they do not meet the necessary and proper standards for 

optimal specialization or training.”   

 

[676] “When a government or international organization provides the support to train public servants 

and employees, the task is assigned to people who have nothing to do with the issue, to the exclusion of 

those who do the work that is related to the training provided.”   

 

[677] In addition, with a view to promoting and strengthening probity and the prevention of corruption in 

the public sector, the Committee will make a recommendation to the country under review about the 

advisability of including, as part of the content of both the DGSC trainings and the curriculum of the Civil 

Service School, information, provisions, or other measures deemed appropriate for raising the awareness 

of all government employees about the inherent risks of corruption in their work, as well as the 

consequences and penalties for committing corrupt acts (see recommendation 1.4.3. in section 1.4. of 

Chapter III of this report). 

 

[678] With respect to the public servants who will take part in the courses, the representatives of the 

DGSC cited among their difficulties the fact that employees of the decentralized institutions—in spite of 

being part of the central government—do not participate in the trainings because they do not belong to the 

civil service system and therefore are not under the jurisdiction of the DGSC. The representatives asserted 

the need for strategic alliances with those institutions, as well as resources to provide ongoing induction 

and training courses to ensure that the employees have a proper understanding of their responsibilities and 

the ethical rules governing their activities. 

 

[679] On this point, the Committee would like to note that a comprehensive analysis of the issue has 

already been set forth in the section on the selection of public servants, and recommendations were made 

about the incorporation of the decentralized institutions into the civil service system. Without prejudice to 

the above, the Committee finds that it would be beneficial for the country under review to consider taking 

measures to forge strategic alliances for the decentralized institutions to be able to receive the trainings 

from the DGSC, and to consider providing the DGSC with the resources it needs, within available 

resources, in order to be able to have the capacity to hold such courses and training sessions for all central 

government personnel. The Committee will make a recommendation (see recommendation 1.4.4. in 

section 1.4. of Chapter III of this report). 

 

[680] Finally, the Committee notes that during the on-site visit the representatives of the DGSC stated 

that their technical cooperation needs included the need to request assistance from the institutions to 

which they provide training sessions, as well as from international cooperation agencies in terms of 

technical and financial assistance. The Committee therefore takes note of the needs cited by the DGSC, in 

order for the country under review to provide the necessary support, and it invites the Member States as 

well as other cooperation agencies to assist the Institution with these matters. The Committee will make a 

recommendation (see recommendation 1.4.5. in section 1.4. of Chapter III of this report). 

 

 With respect to the provisions and measures applicable to personnel under the jurisdiction of the 

Presidential Office for Transparency, Modernization, and State Reform, the Committee finds the 

following: 
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[681] First, the Committee notes that, in its response, the country under review presented information 

about the training of the public servants under the jurisdiction of the Presidential Office for Transparency, 

Modernization, and State Reform.
 205

 

 

[682] The Committee notes that the induction courses provided to these employees are taught annually 

by the Office of the Cabinet Minister for General Government Coordination, while the trainings on ethics, 

integrity, honesty, responsibility, and public transparency are given by the TSC. In addition, the 

Committee notes that the National Office for Comprehensive Development of Internal Oversight 

(ONADICI) provides induction and training courses to the Ethics Committees of government institutions 

on topics related to internal oversight.  

 

[683] The Committee similarly notes that, in addition to the ONADICI, the Regulatory Office of State 

Contracting and Procurement (ONCAE) falls under the jurisdiction of the Presidential Office for 

Transparency, Modernization, and State Reform. Aside from the induction courses held by the Office of 

the Cabinet Minister for General Government Coordination, and the training courses offered by the 

ONADICI to the Ethics Committees on internal oversight issues, no information was provided with 

regard to ongoing re-induction or training courses for ONCAE or ONADICI personnel to ensure proper 

understanding of their responsibilities.   

 

[684] On this point, the Committee notes that during the on-site visit the representatives of the 

Presidential Office for Transparency, Modernization, and State Reform stated that they were in the 

process of incorporating the personnel from the entire Office of the Cabinet Minister for General 

Government Coordination into the Civil Service System, which would allow them to access the training 

and induction sessions offered by the DGSC. 

 

[685] The Committee takes note of the ongoing efforts of the Honduran State to be able to access the 

necessary training for its personnel to receive the instruction they require to have a proper understanding 

of their duties and responsibilities. Without prejudice to those efforts, the Committee finds that it would 

be beneficial for the country to consider designing and implementing ongoing re-induction and training 

courses, especially for employees of the ONADICI and the ONCAE, taking particular account of the 

nature of the roles of those two agencies in the internal oversight of the institutions and in State 

procurement processes, respectively. The Committee will make a recommendation (see recommendation 

1.4.6 in section 1.4. of Chapter III of this report). 

 

[686] Second, during the on-site visit, the ONADICI representatives noted that there is a draft agreement 

between the Presidential Office for Transparency, Modernization, and State Reform and the TSC to 

promote improved coordination among the Internal Oversight Committees of the government institutions 

and the Ethics Committees, whose functions include providing ethical conduct training as well as 

investigating and sanctioning violations of the Code of Ethical Conduct of Public Servants. They stated 

that this coordination was necessary to promote transparent management, train and raise the awareness of 

personnel employed by state institutions, and to investigate and sanction infractions of the established 

rules of ethics. The Committee finds that this exercise would be beneficial for the country under review, 

and therefore it will make a recommendation (see recommendation 1.4.7 in section 1.4. of Chapter III of 

this report). 

 

[687] Finally, keeping in mind that the ONCAE falls under the jurisdiction of the Presidential Office for 

Transparency, Modernization, and State Reform, and without prejudice to the recommendations that were 

made in the section on government procurement of goods and services, the Committee finds that it would 
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be beneficial for the country to consider designing and conducting training sessions for the personnel 

involved in government procurement processes, in relation to the proper understanding of their 

responsibilities, as well as the risks of corruption (see recommendation 1.4.8 in section 1.4. of Chapter III 

of this report). 

 

[688] In this regard, it bears noting that during the on-site visit the National Anticorruption Council 

(CNA), a civil society organization, asserted the need to “train personnel involved in commissions that 

take part in the process for the procurement of goods and services, given that in many cases those 

involved only participate in order to meet a requirement, without having the technical knowledge 

required to validate the processes.”
206

 

 

[689] Similarly, the civil society organization Association for a More Just Society (ASJ) maintained that 

there was a need to “train and certify the members of the evaluation commissions to ensure more efficient 

contracting processes.”
 207

 

 

 With reference to the provisions and measures applicable to personnel under the jurisdiction of the 

Superior Court of Accounts (TSC), the Committee finds the following: 

 

[690] First, the Committee notes that the country under review, in its response and during the on-site 

visit, presented information on the training of public servants under the jurisdiction of the Superior Court 

of Accounts (TSC) as well as the training it offers to all other central government personnel pursuant to 

its own Organic Law and other regulations.
 208

   

 

[691] The Committee additionally notes that the TSC, in keeping with the Regulations on the 

composition and operation of the Probity and Ethics Committees, is responsible for promoting the 

creation of these committees in all State entities and bodies. It bears recalling that the duties of the Probity 

and Ethics Committees include developing actions to implement policies that help prevent corruption and 

conflicts of interest, enhance transparency in the procurement of goods and services, and improve quality 

and efficiency in public service; promoting training sessions to instruct the public servants of their 

respective institutions on the duty to report known acts of corruption in government to the competent 

authorities; hearing and adjudicating complaints alleging violations of the rules of ethical conduct by 

public servants in their respective institutions; and ensuring that new hires and outgoing personnel receive 

information and orientation on their responsibilities under the rules of conduct. 

 

[692] The Committee notes that during the on-site visit the representatives of the TSC and the DGSC, as 

well as the representative of the Presidential Office for Transparency, Modernization, and State Reform, 

cited the need to strengthen the Probity and Ethics Committees, given their roles in implementing policies 

to prevent corruption and conflicts of interest, enhance transparency in the procurement of goods and 

services, and provide guidance to personnel on their responsibilities under the rules of ethical conduct, 

including the evaluation of inquiries about those rules.  

 

[693] Additionally, it was stated that the Committees are also in charge of receiving complaints about 

corrupt acts, and forwarding them to the competent authorities if appropriate, and that it would be 

important for their members to have timely and effective protection in case of retaliation. Because these 

employees do not generally have job stability or security, they are susceptible to influence or retaliation in 

spite of the prohibitions in place. 
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[694] The Committee takes note of the difficulty pointed out by the State, and of the stated need to 

strengthen the Ethics Committees of the institutions so that they are able to fully perform their duties of 

preventing corruption and investigating acts violating administrative ethical standards, as well as 

providing effective and timely protection measures for their members in the event of retaliation related to 

the performance of their duties. The Committee therefore will make a recommendation (see 

recommendation 1.4.9 of Chapter III of this report). 

 

[695] In addition, regarding protection measures for whistleblowers who report corrupt acts in 

government, as well as for the authorities who adjudicate cases involving such acts, the Committee notes 

that it has already made a recommendation in section 2.4 of Chapter II of this report with respect to the 

systems for the protection of public servants and private citizens who report acts of corruption in good 

faith (see recommendation 2.4.1 of Chapter II of this report). 

 

[696] Finally, on this same occasion, it was noted that technical support is needed to supplement the 

regulations and the handling of conflicts of interest, and that they lacked sufficient resources to enable 

continuous interaction among the members of the Ethics Committees and the development of activities by 

the TSC’s Department of Probity and Ethics. 

 

[697] Accordingly, the Committee deems it advisable for the country under review to provide the TSC 

with the budgetary resources needed to facilitate continuous interaction among the members of the Ethics 

Committees and the development of activities by the TSC’s Department of Probity and Ethics oriented 

toward ensuring the proper understanding of the responsibilities and the ethical rules governing the 

activities of central government personnel (see recommendation 1.4.10 of Chapter II of this report). 

 

[698] Finally, the Committee takes note of the needs cited by the TSC, in order for the country under 

review to provide the necessary support, and it invites the Member States as well as other cooperation 

agencies to assist the Institution in supplementing the regulations and the handling of conflicts of interest. 

The Committee will make a recommendation (see recommendation 1.4.11 in section 1.4 of Chapter II of 

this report). 

 

1.3. Outcomes of the legal framework and/or other measures  

 

[699] In both its response to the questionnaire and during the on-site visit, the Honduran State presented 

the outcomes that had been obtained in relation to the application of the provisions and/or measures for 

the instruction of government personnel to ensure proper understanding of their responsibilities, duties, 

and the ethical rules governing their activities. The following are of particular note:   

 

[700] –Information about the DGSC and its personnel was presented during the on-site visit, in 

particular:
209

 

 

[701] – The International Network of Quality and Excellence Experts (QUALITY FORUM), in 

conjunction with the Directorate General of the Civil Service, secured the following technical support: 12 

Basic Courses on Quality and Excellence; 2 Diploma Courses in Comprehensive Quality Management 

and Models of Excellence. A total of 600 public servants received training. 

 

[702] – In October 2015, training was provided to all of the institutions of the central government and the 

decentralized institutions on the performance evaluation application process, including the assistant 

human resources management offices and department chiefs. A total of 980 public servants received 

training. 
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[703] – With institutional support from the Ministry of Finance (SEFIN), the Virtual Learning Platform 

was created with courses for newly-hired personnel of the SIARH; 8 virtual and in-person training 

sessions were held for a total of 75 trainees.  

 

[704] – With institutional support from the UNAH for the strengthening of administrative law matters—

especially from the School of Legal Sciences—7 training sessions have been held on the topic of 

disciplinary proceedings as established in the Civil Service Act for its application in the central 

government. These sessions had a total of 270 attendees. 

 

[705] In addition, in its response to the questionnaire, the country under review presented information on 

the Presidential Office for Transparency, Modernization, and State Reform, most notably the following:
210

 

 

[706] – For purposes of evaluating, informing, and advising, the National Office for Comprehensive 

Development of Internal Oversight (ONADICI) trains public servants on the issue of internal controls 

and creates guides for the implementation of Internal Institutional Oversight. 

 

[707] –In its response and during the on-site visit, the country under review provided information related 

to the TSC, in particular:
211
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[708] –“All of the government institutions have been covered in their entirety, with certain limitations on 

the regional offices, for national coverage. However, ties have been established for coordination through 

the Probity and Ethics Committees that, from the central office in the capital city, replicate their actions 

in their respective regional offices.” 

 

[709] –“Even with the budgetary limitations, the Superior Court of Accounts prints five thousand copies 

of the Code of Ethical Conduct of Public Servants and its Regulations every year for the composition and 

operation of the Probity and Ethics Committees. They are distributed at the training sessions, especially 

those provided to new authorities and recently hired personnel at the institutions, and to the new 

members of the Probity and Ethics Committees during the induction process.” 

 

[710] –“Probity and Ethics Committees have been established in the different institutions of the State 

pursuant to Article 53 of the Organic Law of the Superior Court of Accounts, the principal objective of 

which is to promote a culture of ethical values within the institutions, as well as the investigation and 

sanction of acts that violate the rules of conduct. There are 103 in Francisco Morazán, which are the 

ones that are most active and most closely monitored, given the coverage provided by the main office.”  

 

[711] –“In addition, diagnostic assessments are conducted at the institutions through perception surveys 

designed to determine whether—in the public servants’ opinion—the Probity and Ethics Committees work 

properly and perform their duties, especially in terms of promoting values and ethical rules, as well as 

taking actions to prevent and combat unethical behavior. Based on the survey results, timely 

recommendations are made to the committees on how to improve their management and strategies so they 

can prepare a continuous improvement action plan together with the assigned technician.”  

 

[712] The Committee finds that the above information is relevant to demonstrate that the public entities 

selected by the country under review have obtained results in relation to the application of the provisions 

and/or measures for the instruction of government personnel to ensure proper understanding of their duties 

and responsibilities. 

 

[713] Notwithstanding the above, the Committee believes that it would be useful to supplement the 

statistical data from all the public entities selected by the country under review with information about the 

induction, training, or instruction courses that ensure proper understanding of the ethical rules governing 

the activities of public servants, the regularity or frequency with which they are taught, the number of 

public servants who attend, the use of technological tools for these purposes, and the activities conducted 

to verify whether their objective—the understanding of the ethical rules—has been accomplished. (See 

recommendation 1.4.12. in section 1.4. of Chapter III of this report). 

 

[714] Finally, the Committee believes that it would be beneficial to the country under review to consider 

providing the selected public entities and others with guidebooks, guidelines, or other types of instruments 

to educate public servants on the appropriate performance of their duties and alert them of the risk of 

corruption inherent in their work, as well as to consider providing guidance on the scope and 

interpretation of the ethical rules governing their activities and the consequences of noncompliance on 

government service and on violators. (See recommendation 1.4.13. in section 1.4. of Chapter III of this 

report). 

 

1.4. Recommendations  

 

[715] In view of the observations formulated in sections 1.2 and 1.3 of Chapter III of this report, the 

Committee suggests that the Honduran State consider the following recommendations: 
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1.4.1. Strengthen the Directorate General of the Civil Service (DGSC), providing it with the 

human, technological, and budgetary resources it needs to fully conduct its work of 

training the employees of State bodies and agencies, within the available resources, so 

that it can offer induction, re-induction, and ongoing training courses to all the employees 

of the central government’s bodies and entities, to ensure proper understanding of their 

responsibilities and the ethical rules governing their activities. (See section 1.3. of 

Chapter III of this report). (See paragraphs 665-668) 

 

1.4.2. Approve the Regulations of the Civil Service School, under the leadership of the DGSC, 

and ensure that it has the necessary human, technological, and budgetary resources, 

within the available resources, to begin operations and to fully carry out its functions as 

the central training agency for public employees. (See section 1.3. of Chapter III of this 

report). (See paragraphs 669-676) 

 

1.4.3. Include, as part of the content of both the DGSC trainings and the curriculum of the Civil 

Service School, information, provisions, or other measures deemed appropriate for 

raising the awareness of all government employees about the inherent risks of corruption 

in their work, as well as the consequences and penalties for committing corrupt acts. (See 

paragraph 403 in section 1.2 of Chapter III of this report). (See paragraph 677) 

 

1.4.4. Take the measures needed to forge the strategic alliances required for employees of the 

decentralized institutions to be able to receive training from the DGSC to ensure proper 

understanding of their responsibilities and the ethical rules governing their activities, and 

to provide the DGSC with the resources it needs to be able to have the capacity to 

provide such courses and training sessions, within the available resources. (See section 

1.2 of Chapter III of this report). (See paragraphs 678-679) 

 

1.4.5. Promote the necessary steps to be taken with other Member States and cooperation 

agencies to provide the DGSC with the technical assistance needed to fund the ethics 

induction and training courses it offers, as well as to design and monitor programs 

(especially induction programs), to set standards and evaluate the impact of the training 

sessions, to promote the sharing of experiences with the DGSC, and to adopt best 

practices identified at the inter-institutional level or in international bodies viewed as 

exemplary. (See section 1.2. of Chapter III of this report). (See paragraph 680) 

 

1.4.6. Conduct ongoing re-induction and training courses for personnel under the responsibility 

of the Presidential Office for Transparency, Modernization, and State Reform to ensure 

proper understanding of their responsibilities, as well as the risks of corruption, including 

for ONCAE and ONADICI personnel. (See section 1.2. of Chapter III of this report). 

(See paragraphs 681-685) 

 

1.4.7. Develop mechanisms for coordination, if appropriate, among the Internal Oversight 

Committees of the government institutions and the Ethics Committees, in order to 

promote transparent internal management, train and raise the awareness of public 

servants, and investigate and sanction infractions of the established rules of ethics. (See 

section 1.2. of Chapter III of this report). (See paragraph 686) 

 

1.4.8. Design and carry out training programs for public servants involved in government 

procurement processes, to ensure proper understanding of their responsibilities and the 

ethical rules, as well as the risks of corruption (See section 1.2. of Chapter III of this 

report). (See paragraphs 687-689) 
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1.4.9. Take the necessary measures to strengthen the Ethics Committees of the institutions so 

that they are able to fully perform their duties of their duties of preventing corruption and 

investigating acts violating administrative ethical standards, additionally providing 

effective and timely protection measures for their members in the event of retaliation 

related to the performance of their duties. (See section 1.2. of Chapter III of this report). 

(See paragraphs 690-694) 

 

1.4.10. Provide the TSC with the budget, within the available resources, needed to facilitate 

continuous interaction among the members of the Ethics Committees and the 

development of activities by the TSC’s Department of Probity and Ethics oriented toward 

ensuring the proper understanding of the responsibilities and the ethical rules governing 

the activities of central government personnel. (See section 1.2. of Chapter III of this 

report). (See paragraphs 696-697) 

 

1.4.11. Promote the necessary steps to be taken with other States and cooperation agencies to 

provide the TSC with technical assistance to supplement the regulations and the handling 

of conflicts of interest. (See section 1.2. of Chapter III of this report). (See paragraph 698) 

 

1.4.12. Supplement the statistical information from the DGSC, the Presidential Office for 

Transparency, Modernization, and State Reform, and the TSC with information, 

disaggregated by date, about the induction, training, or instruction courses that ensure 

proper understanding of the ethical rules governing the activities of public servants, the 

regularity or frequency with which they are taught, the number of public servants who 

attend, the use of technological tools for these purposes, and the activities conducted to 

verify whether their objective—the understanding of the ethical rules—has been 

accomplished. (See section 1.3. of Chapter III of this report). (See paragraphs 699-713) 

 

1.4.13. Prepare guidebooks, guidelines, or other types of instruments to educate public servants 

on the appropriate performance of their duties and alert them of the risk of corruption 

inherent in their work, as well as provide guidance on the scope and interpretation of the 

ethical rules governing their activities and the consequences of noncompliance on 

government service and on violators. (See section1.3 of Chapter III of this report). (See 

paragraph 714) 

 

 

2. THE STUDY OF FURTHER PREVENTIVE MEASURES THAT TAKE INTO ACCOUNT THE 

RELATIONSHIP BETWEEN EQUITABLE COMPENSATION AND PROBITY IN PUBLIC 

SERVICE (ARTICLE III(12) OF THE CONVENTION) 

 

2.1. STUDIES ON PREVENTIVE MEASURES THAT TAKE INTO ACCOUNT THE 

RELATIONSHIP BETWEEN EQUITABLE COMPENSATION AND PROBITY IN 

PUBLIC SERVICE 

 

[716] In its response to the questionnaire, the country under review indicates that
212

: “For many years 

now, the State has implemented measures to streamline, systematize and [sic] public sector spending, 

reduce the size of the State apparatus, and set limits on the salaries of public servants in order to optimize 

human and material resources and create additional savings in government spending without diminishing 

government efficiency.”  

                                                           
212 Response of Honduras to the questionnaire for the Fifth Round, p. 41. 
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2.2. ESTABLISHMENT OF OBJECTIVE AND TRANSPARENT CRITERIA FOR DETERMINING 

THE COMPENSATION OF PUBLIC SERVANTS 

 

2.2.1. Existence of provisions in the legal framework and/or other measures 

 

[717] The Republic of Honduras has certain provisions for determining the compensation of public 

servants, including most notably the following: 

 

[718] – Decree No. 219-2003 “Public Finance Streamlining Act,” Article 1 of which provides that:  

 

[719] “1) The creation of new job positions is prohibited during the years 2004, 2005, and 2006, except 

for those positions intended for the expansion of health, education, and public safety services, provided 

that this is done within the budgetary provisions of the General Revenue and Expenditure Budget of the 

Republic.” 

 

[720] “2) No Honduran or resident public servant appointed to the public sector by order or by contract, 

paid with national or outside funds, regardless of nature, may earn, as wages or salary, including 

bonuses and other items such as business expenses paid without the submission of receipts, more than 

SIXTY THOUSAND LEMPIRAS (L. 60,000.00) per month. Any public servant who violates this provision 

shall pay, as restitution to the State, double the amounts authorized, paid, or received in excess of the 

established limit.”   

 

[721] “3) Public servants whose wages and salaries exceed THIRTY THOUSAND LEMPIRAS (L. 

30,000.00), including bonuses and other items paid without the submission of receipts, will not receive 

compensation increases in 2004. Beginning in 2005, the wage policy for those public servants will be 

governed by the provisions of the Law Restructuring the Central Government Compensation System.” 

 

[722] “4) The decentralized institutions, within their areas of responsibility and through the competent 

body, shall adopt measures consistent with the compensation policies established in the General 

Provisions of the central government’s General Revenue and Expenditure Budget.” 

 

[723] “5) Public sector institutions may not enter into any agreement or make any payment outside the 

appropriations contained in the Budget or in violation of the budget rules. Any person who violates this 

provision shall pay the State double the amount disbursed; and” 

 

[724] “6) Budget expenditure items in the Executive Branch may not be created or increased without a 

prior favorable decision from the Ministry of Finance.” 

 

[725] Decree No.220-2003 “Law Restructuring the Central Government Compensation System,”
213

 the 

objective of which is “to organize the salary system of the central government and the deconcentrated 

institutions of the State to achieve the equity guaranteed by the Constitution of the Republic.” 

 

[726] Article 5 provides that “All institutions subject to this Law, pursuant to the provisions of Article 1, 

shall apply systems to determine and administer salaries and compensation, no later than six (6) months 

from its entry into force. These systems shall include wage scales that consider, inter alia, the 

requirements and responsibilities of each position. The deconcentrated institutions shall prepare wage 

scales with the technical assistance of the Directorate General of the Civil Service, which must also 

approve the scales once they have been prepared. For all other offices of the central government, the 
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 Published in Official Gazette No. 30,287 of January 12, 2004. 
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http://www.sefin.gob.hn/data/LEYES/04-04%20Ley%20de%20Reordenamiento%20del%20Sistema%20Retributivo%20del%20Gobierno%20Central.pdf


113 

 

 

Directorate General of the Civil Service will prepare the scales with the cooperation of the different 

entities.” 

 

[727] Decree No. 17-2010 “Law on Revenue Enhancement, Social Equity, and the Streamlining of 

Public Spending,” which sets a maximum ceiling of L.100,000.00 per month on the salaries of Cabinet 

Ministers, Directors, and others who hold senior administrative or management positions in any State 

agency, stipulates that those salaries will be adjusted in accordance with the crawling-peg system, and 

that no salary may be higher than that of the President of the Republic. In addition, it sets a monthly limit 

of L.20,000 for business expenses for the aforementioned public servants, and lifts the secrecy of 

confidential budget items in the cabinet ministries, deconcentrated bodies, and decentralized institutions, 

with the exception of items strictly related to national security and defense. 

 

[728] Order No. SCGG-001-401-2015 of the Office of the Cabinet Minister for General Government 

Coordination, which, as of January 1, 2016, updates the Guidelines for the Salary Structure of the Civil 

Service System, and provides that they will be applicable to central government personnel who, as of that 

date, perform exclusively the duties of the position to which they were appointed (paragraphs 1 and 2).  

Paragraph 7 establishes a wage base for personnel hired as daily employees in the central government and 

provides that none of those employees can receive a salary lower than the specified amount. Paragraph 9 

provides that the values stipulated in the wage scale will serve as a reference to be applied in the 

decentralized and/or deconcentrated public sector institutions, provided that there is an available budget.   

 

[729] Resolution No. 001/2014 “General Guidelines for Reforming Centralized and Decentralized Public 

Administration of Human Resources,”
214

 which declare the creation of a Government Data Registry of 

Human Talent to be in the national interest. 

 

[730] Executive Order No. PCM-021-2016 “General Guidelines for the Public Servant Registration and 

Oversight System (SIREP) by the Ministry of Finance (SEFIN),
215

 Article 1 of which provides that the 

SIREP’s objective is “to organize the human talent registry process, which must be reliable, uniform, 

well-organized, and relevant. The information contained therein may not be used for purposes unrelated 

to that objective or its consolidation.”  

 

[731] Article 2 states that “The centralized, decentralized, and deconcentrated public sector institutions 

shall update and complete the Government Data Registry of Human Talent by registering public servants 

with the SIREP.”   

 

[732] Article 4 provides that “Every month, without exception, the institutions must enter the wages of 

their personnel into the SIREP according to their payment mechanism and their different applications 

(monthly, bimonthly, every two weeks, for payments, benefits, employer’s contributions, and others), 

whether these personnel are hired with national funds, the institution’s own funds, or outside funds.”   

 

[733] User’s manuals, including the User’s Manual for the Public Servant Registration and Oversight 

System (SIREP), the general objective of which is to provide users with a tool to facilitate the entry of 

information in each one of the options that make up the SIREP System. 

 

2.2.2. Adequacy of the legal framework and/or other measures 
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 Published in Official Gazette No. 33,522 of September 3, 2014. 
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[734] Regarding the provisions on the establishment of objective and transparent criteria for determining 

the compensation of public servants, which the Committee has examined based on the information that 

was available to it, the Committee has the following observations: 

 

[735] First, the Committee notes that during the on-site visit, the representatives of the Ministry of 

Finance (SEFIN)—which is responsible for the Integrated System for Human Resource Management 

(SIARH) and the Public Employee Registration and Oversight System (SIREP)—noted that the Executive 

Branch of Honduras is comprised by 91 institutions, whose human resources are managed under different 

laws, systems, rules, and regulations, and that the SIARH covers 28% of those institutions.
216

  

 

[736] On this point, they indicated that the SIREP serves as a census for determining how many 

employees the government has and how they are being paid. The system contains the following elements: 

 

[737] A. Personnel registry (2014) of the central government institutions and decentralized and 

deconcentrated agencies, designed to provide accurate figures on the number of public servants (registry) 

in order to know who should be paid each month and to and to verify that the personnel paid are still 

employed according to the current census approved. 

 

[738] B. Payroll audits (2015) aimed at strengthening the control systems by identifying anomalies in the 

payment of salaries and benefits as well as “phantom” job positions and recommendations for improving 

the internal payment and control system. 

 

[739] C. Institutional functional review studies (2015), which seek to improve personnel performance 

and institutional effectiveness in the performance of tasks undertaken. 

 

[740] They cited a number of obstacles to the implementation of an equitable compensation system in all 

government institutions, in particular the following:   

 

[741] In terms of human resource planning, there have been problems in the assignment, definition, and 

criteria for the assignment of personnel and their salaries. There are shortcomings in the description of job 

duties and criteria for the determination of salaries. The wage scale has not been updated or made 

compatible with the DGSC. There is a lack of job classification manuals, and documentation on the hiring 

and firing of employees and on the internal procedures related to payroll calculation, among other things.  

 

[742] Regarding the personnel registry, there are several coexisting employment systems and hiring 

methods, with different rules and systems. In addition, auditing in personnel management is either 

infrequent or absent. 

 

[743] With respect to payment administration, they cited difficulties owing to laxness in controls and 

periodic audits of payments to personnel, payments that are extemporaneous or outside the system, and 

payments for salary increases that were not included in the SIARH. In addition, it was observed that the 

payroll for contract employees is calculated and paid outside the SIARH. On this latter point, it was also 

observed that there is an excessive use of contracting, which exceeds permanent salary expenditures by 

25% to 50%. 

 

[744] They further explained that the decentralized and deconcentrated institutions are managed with 

their own budgets and human resource systems, are outside the Civil Service System, generate their own 

revenues, and have their own wage scales. These institutions are not included in the SIARH, but efforts 
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are being made to do so, as noted in the section on the follow-up to the recommendations made in the 

Second Round with respect to the government hiring systems. 

 

[745] The representatives of the Office for Transparency, Modernization, and State Reform indicated that 

the employees governed by internal regulations rather than the Civil Service Act are paid much more than 

employees in the Civil Service System, because they have the ability to negotiate their salaries. 

 

[746] Along the same lines, the representatives of the National Congress reported that their employees 

have a different wage scale because they are excluded from the Civil Service Regime. In this case, the 

decision to approve employee salaries falls to the Human Resource Management Office in consultation 

with the Special Paymaster’s Office. It also bears noting that they already reported in the section on the 

follow-up to the implementation of the recommendations formulated during the Second Round regarding 

government hiring systems that they are in the process of updating their job classification manual in order 

to be in a position to implement an equitable compensation system. 

 

[747] For their part, the representatives of the Judiciary also stated that their job classification manuals 

are out of date and that they were in the process of reviewing them in order to be able to implement an 

equitable compensation system.   

 

[748]  For its part, the Directorate General of the Civil Service noted that there are some 30 or more 

special systems, including internal regulations, collective bargaining agreements, and excluded positions. 

They are of the opinion the existing regulatory system needs to be updated, and that a law on salary policy 

needs to be enacted in order to ensure that all job positions are regulated by a single system, and to ensure 

the implementation of an equitable and transparent compensation system for all public servants. 

 

[749] In the same vein, the representatives of the SEFIN noted that there was a need to strengthen the 

legal framework of the Civil Service System, as well as to have a budget authority to oversee personnel 

expenses, and to issue strict and mandatory guidelines for all of the existing employment systems.  

 

[750] The Committee believes that updating the job classification manuals is essential not only in order 

to have a hiring system based on merit, equity, openness, and efficiency but also to have one with an 

equitable compensation system, and it has already addressed the matter in the section on the follow-up to 

the implementation of the recommendations formulated during the Second Round with respect to 

government hiring systems (see recommendations 1.1.3.5, 1.1.3.8, 1.1.3.23, 1.1.3.24, 1.1.3.25, 1.1.3,30, 

1.1.3.31, 1.1.3.32 and 1.1.3.49 of section 1.1.3 of Chapter II of this report). 

 

[751] Regarding the diversity of hiring systems and methods and the need to incorporate all government 

institutions into the Civil Service System and the SIARH, the Committee has also already addressed the 

matter in the section on the follow-up to the implementation of the recommendations formulated during 

the Second Round with respect to government hiring systems, and it made the respective 

recommendations (see recommendation 1.1.3.39 of section 1.1.3 of Chapter II of this report). 

 

[752] The Committee finds it advisable for the country under review to consider taking the appropriate 

legal measures to pass a law on salary policy that establishes, at a minimum, objective and transparent 

criteria for equitable compensation throughout the public sector. It additionally deems it appropriate for 

the country under review to consider strengthening strict and mandatory guidelines for all of the existing 

employment systems. The Committee will make recommendations (see recommendations 2.2.3.1 and 

2.2.3.2 of section 2.2.3 of Chapter III of this report). 
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[753] Finally, it should be noted that in the report entitled “Segundo Barómetro sobre profesionalización 

del empleo público en Centroamérica y República Dominicana (AECID-FLACSO, 2012)”
 217

  put out by 

the Spanish Agency for International Cooperation (AECID) and the Latin American Faculty of Social 

Sciences (FLACSO), the following information is set forth in the Executive Summary chapter on  

Honduras: 

 

[754] “The SF [Ministry of Finance] has made the combination or restructuring of job positions more 

flexible, but this has also been used to create positions with a higher budgeted amount, which are 

generally used for ‘excluded positions.’ This results in a significant disparity in compensation among 

similar positions, depending on whether they are at centralized, decentralized, or deconcentrated 

agencies, or in the private sector. It also results in disparities within a single office, since employees that 

fall under special internal regulations receive compensation, benefits, and salary increases considerably 

higher than those covered by the Civil Service Act, who, in turn, are paid more than contract employees. 

Added to this is the higher salary applied to ‘excluded positions.’ Policy recommendations can be a 

source of discretional salary increases.”   

 

[755] (…) 

 

[756] “Vertical equity, originally provided for in the wage scale, has disappeared, and mid-level 

positions have been made comparable to operational positions. In that context, the latter group benefits 

the most, as the mid-level and senior positions are relegated. The average public sector salary is easily 

twice that of the private sector, and the working hours and conditions are much better.” 

 

2.2.3. Conclusions and recommendations 

 

[757] Based on the foregoing analysis, with respect to the implementation in Honduras of Article III(12) 

of the Convention, the Committee suggests that the State consider the following recommendations:  

 

2.2.3.1.  Consider taking the appropriate legal measures to pass a law on salary policy that establishes, at a 

minimum, objective and transparent criteria for equitable compensation throughout the public 

sector. (See section 2.2.2. of Chapter III of this report). (See paragraphs 734-756) 

 

2.2.3.2. Strengthen strict and mandatory guidelines for the administration of human resources budgets in 

all existing government employment systems. (See section 2.2.2. of Chapter III of this report). 

(See paragraphs 734-756) 

 

 

III. BEST PRACTICES 

 

[758] In accordance with section VI of the Methodology adopted by the Committee for follow-up on the 

implementation of the recommendations formulated and provisions reviewed in the Second Round and 

for the analysis of the Convention provisions selected for the Fifth Round, below is an outline of the best 

practices identified by the State of Honduras, which it would like to share with the other member States of 

the MESICIC, in the hopes that those practices may be of use to them:  
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[759] In its response, the State identifies the adoption of the Code of Ethical Conduct of Public Servants 

and its Regulations, which addresses the obligation of public servants to comply with the rules of ethical 

conduct, as a best practice.
218

 

 

[760] The State identifies the adoption of the Code of Ethical Conduct of Public Servants and its 

Regulations as a best practice, and asserts that, “The Code of Ethical Conduct of Public Servants and its 

Regulations should be considered a best practice, given that they specify the Rules of Ethical Conduct for 

public servants, reinforcing and strengthening ethical values in public service. The Regulations establish 

the procedure followed by the Public Probity and Ethics Committees in the investigation and sanctioning 

of unethical acts, providing support to the Committees in order to strengthen ethics among public 

servants as a preventive measure in the fight against corruption. 

 

[761] On this point, it adds that: 

 

[762] “I.- As a final outcome of the implementation of this best practice, many public entities have 

implemented their own codes of ethics, and have improved the ethical and moral behavior of their 

personnel.”  

 

[763]  “II.- There are institutions where the Committee has become part of the institutional culture, 

gaining the support of the authorities and the recognition of the employees and officials.” 

 

[764] In this regard, the State shares other illustrative best practices such as the selection and swearing-in 

of the members of the Probity and Ethics Committees at government agencies and the holding of ethics 

fairs.   
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 Response of Honduras to the questionnaire for the Fourth Round, p. 43-47. 
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COMMITTEE OF EXPERTS 

OF THE MECHANISM FOR FOLLOW-UP ON THE IMPLEMENTATION 

OF THE INTER-AMERICAN CONVENTION AGAINST CORRUPTION 

 

FIFTH EVALUATION ROUND 

 

AGENDA 

FOR THE ON-SITE VISIT TO THE 

REPUBLIC OF HONDURAS
219

 

 

 

Monday, April 18, 2016 

 

12:30 hrs 

 

Hotel Marriott 

 

 

Coordination meeting between the representatives of the Subgroup 

member states and the Technical Secretariat  

 

14:00 hrs 

Hotel Marriott 

 

Introductory Session 

 

16:30 hrs 

 

Hotel Marriott 

 

Coordination meeting between the representatives of the State 

under review, the Subgroup member states and the Technical 

Secretariat 

 

Day One: Tuesday, April 19, 2016 

 

8:30 hrs. –12:30 hrs. 

 

Hotel Marriott 

Meetings with civil society organizations and/or, inter alia, private 

sector organizations, professional associations, academics, or 

researchers 

8:30 hrs – 9:30 hrs Topic 1: 

 Systems for hiring public servants, and their training and 

compensation 

  

 

- Asociación para una Sociedad más Justa [Association for a 

More Just Society] (ASJ)  

Carlos Hernandez- President  

Lester Ramírez- Director of Investigations 

Gina Kawas- Anticorruption Officer 

 

- Association of Prosecutors 

                                                           
219

 This agenda was agreed upon pursuant to provisions 13 and 14 of the Methodology for Conducting On-Site 

Visits, available in Spanish at: http://www.oas.org/juridico/spanish/met_insitu.pdf  

http://www.oas.org/juridico/spanish/met_insitu.pdf
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Fabricio Erazo- President 

Iris Beatriz Fonseca 

Lizzy Bourdeth 

 

- Association of Judges for Democracy 

Rubenia Galeano Barralaga- Magistrate of the Court of Appeals 

and member of the Board of Directora 

 

 

09:30 hrs –10:30 hrs Topic 2: 

 Systems for protecting whistleblowers who report acts of 

corruption  

  

- Association of Prosecutors 

Fabricio Erazo- President 

Iris Beatriz Fonseca 

Lizzy Bourdeth 

 

- Honduran Bar Association 

José Luis Valladares- President  

 

- Asociación para una Sociedad más Justa (ASJ)  

Carlos Hernandez- President 

Lester Ramírez- Director of Investigations 

Gina Kawas- Anticorruption Officer 

 

- Oposición Indignada 

Marcela Ortega- Coordinator 

Ariel Varela- Coordinator 

Gabriela Blen- Coordinator 

 

10:30 hrs –12:30 hrs Topic 3: 

 Systems for government procurement of goods and services 

 

  

Suggested participants: 

 

- Consejo Hondureño de la Empresa Privada [Honduran Private 

Enterprise Council] (COHEP) 

Juan Ferrera- Ex-President 

Armando Urtecho- Executive Director 

 

- National Association of Industrials (Asociación Nacional de 

Industriales) 

Santos Gavino Carbajal- Member Board of Directors 

 

- Honduran Chamber of the Construction Industry (Cámara 

Hondureña de la Construcción) 

Silvio Larios- Representative  
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- Asociación para una Sociedad más Justa (ASJ)  

Carlos Hernandez- President 

Lester Ramírez- Director of Investigations 

Gina Kawas- Anticorruption Officer 

 

- National Anti-corruption Council (CNA) 

Gabriela Castellanos-Executive Director 

Odir Fernández- Chief, Unit of Investigations, Analysis and 

Follow-Up 

 

 

12:30 hrs. – 14:00 hrs  

 

 

Lunch 

 

14:00 hrs –17:30 hrs  

Hotel Marriott 

Meetings with public authorities 

14:00 hrs –17:30 hrs Panel 1 

 

 Follow-up on the Second Round recommendations concerning 

systems for hiring public servants:  

 

Civil Service General Directorate (DGSC) 

- Procedures for selecting, hiring, and promoting public 

servants in central government institutions and de-

concentrated agencies 

- Difficulties encountered and technical-cooperation needs 

- Results 

 

Public Prosecution Ministry 

- Procedures for selecting, hiring, and promoting public 

servants in the Public Prosecution Ministry 

- Difficulties encountered and technical-cooperation needs 

- Results 

 

Superior Court of Accounts (TSJ) 

- Procedures for selecting, hiring, and promoting public 

servants in the TSJ 

- Difficulties encountered and technical-cooperation needs  

- Results 

 

 

- Civil Service General Directorate (DGSC) 

Merary Elena Díaz- General Director 

José Rodolfo Alvarenga- Chief, Department of 

Classification 

Carlos Enrique Ponce- SIARH Coordinator 

 

- Public Prosecution Ministry 

Ricardo Matute- National Coordinator Office of Strategic 
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Planning and Quality Control 

Suyapa Argueta- Chief, Department of Classification, Posts 

and Salaries 

 

- Superior Court of Accounts (TSC) 

Elsa Marina Bocanegra- Director, Personnel 

Administration 

Ritza Solórzano- Direction Assistant 

 

 

17:30 hrs 
 

Informal meeting
220/

 with the representatives of the Subgroup 

member states and the Technical Secretariat 

 

 

Day Two: Wednesday, April 20, 2016 

 

8:30 hrs – 12:00 hrs 

Hotel Marriott 

Meetings with public authorities 

 

8:30 hrs – 11:30 hrs 
 

Panel 1 (continued) 

 

 Follow-up on the Second Round recommendations concerning 

systems for hiring public servants:  

 

Legislative Branch 

- Procedures for selecting, hiring, and promoting public 

servants in the Legislative Branch 

- Difficulties encountered and technical-cooperation needs 

- Results 

 

Judicial Branch 

- Procedures for selecting, hiring, and promoting public 

servants in the Judicial Branch 

- Difficulties encountered and technical-cooperation needs 

- Results 

 

 

- Legislative Branch (Human Resources Management/ 

Personnel Office) 

Pamela Troconi- Advisor 

Dunia Guevara- Chief, Human Resources Records 

Mario Calderon- Manager, Human Resources 

Analina Montes-General Manager 

Karen Motiño- Legislative Management 

 

- Judicial Branch 

                                                           
220. The second paragraph of provision 20 of the Methodology for Conducting On-Site Visits states: “…At the conclusion of 

the meetings on each day of the on-site visit, the Technical Secretariat shall organize an informal meeting with the 

members of the Subgroup to share preliminary points of view on the topics addressed at those meetings…”  
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Dacia Zambrano- Deputy Secretary of the Judicial Council 

Cinthia Catalina Carranza- Technical Assistant I, Human 

Resources 

Roxana Morales- Coordinator, Center for Civil Justice 

Adolfo Gonzalez, Council Assistant 

 

 

11:30 a.m. –12:30 p.m. 
Panel 2 

 Follow-up on the Second Round recommendations: 

Criminalization of acts of corruption 

  

- National Congress (Legislative Management) 

Pamela Troconi- Advisor 

Karen Motiño- Legislative Manager 

 

 

12:00 hrs. – 14:00 hrs  

 

 

Lunch 

 

 

14:00 hrs –17:00 hrs  

Hotel Marriott  

 

Meetings with public authorities. 

 

 

14:00 hrs – 16:00 hrs  

 

 

 

 

 

 

 

 

Panel 3: 

 Prevention measures that take into account the relationship 

between equitable compensation and probity in public service 

 

Civil Service General Directorate (DGSC) 

- Study/studies conducted 

- Current criteria for determining compensation for public 

servants in central government institutions and de-

concentrated agencies 

- Difficulties encountered and technical-cooperation needs 

 

Legislative Branch 

- Study/studies conducted 

- Current criteria for determining compensation for public 

servants in the Legislative Branch 

- Difficulties encountered and technical-cooperation needs 

 

Judicial Branch 

- Study/studies conducted 

- Current criteria for determining compensation for public 

servants in the Judicial Branch 

- Difficulties encountered and technical-cooperation needs 

 

Suggested participants: 

Representatives of: 

- Civil Service Directorate General (DGSC) 

Merary Elena Díaz- General Director  

José Rodolfo Alvarenga- Chief, Classification of Posts and 
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Salaries 

 

- Legislative Branch 

Pamela Troconi- Advisor 

Dunia Guevara- Chief, Human Resources Records 

Mario Calderon- Manager, Human Resources 

Analina Montes-General Manager 

Karen Motiño- Legislative Management 

 

- Judicial Branch 

Dacia Zambrano- Deputy Secretary of the Judicial Council 

Cinthia Catalina Carranza- Technical Assistant I, Human 

Resources 

Roxana Morales- Coordinator, Center for Civil Justice 

Adolfo Gonzalez, Council Assistant 

 

- Ministry of Finance 

Rolando Kattan- Advisor, Ministerial Cabinet 

Melissa Espinal- Coordinator, Registry and Control of Civil 

Servants System 

 

 

16:00 hrs –17:30 hrs 

 

 

 

 

Panel 4 

 Follow-up on the Second Round recommendations: Systems for 

protecting whistleblowers who report acts of corruption 

- Progress and new developments 

- Difficulties observed in implementation processes and 

technical-cooperation needs 

- Results 

Suggested participants: 

Representatives of: 

- Public Prosecution Ministry 

Ricardo Matute- National Coordinator Office of Strategic 

Planning and Quality Control 

Neldin Funez- Director, Witness Protection Program 

 

- Superior Court of Accounts (TSC) 

Cesar Santos- Director, Citizens Participation 

Mario Tinoco- Deputy Legal Director  

 

- Ministry of Security 

Deputy Commissioner Carlos Adonay Rivera Licona- 

Deputy Director, Direction of Police Investigations 

Deputy Commissioner Miguel Roberto Pérez Suazo- Chief 

of Operations, Direction of Police Investigations  

 

- Judicial Branch 

Dacia Zambrano- Deputy Secretary of the Judicial Council 

Cinthia Catalina Carranza- Technical Assistant I, Human 

Resources 
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Roxana Morales- Coordinator, Center for Civil Justice 

Adolfo Gonzalez, Council Assistant 

 

 

17:30 hrs 
 

Informal meeting
221/

 with the representatives of the Subgroup member 

states and the Technical Secretariat 

 

 

Day Three: Thursday, April 21, 2016 

 

8:30 hrs – 12:00 hrs 

Hotel Marriott 

Meetings with public authorities 

9:00 a.m. – 12:00 p.m. 

 

 

 

 

 

 

 

 

Panel 5: 

 Instructions to public entity staff to help them understand their 

responsibilities and the ethical norms that govern them:  

- Legal framework, programs, competent agencies, and use of 

technology 

- Difficulties encountered and technical-cooperation needs 

- Results 

 

Suggested participants: 

Representatives of:  

- Civil Service Directorate General (DGSC) 

Merary Elena Díaz-General Director  

Norma Patricia Reyes- Chief of Evaluation, Selection and 

Training of Personnel  

 

- Directorate General for State Modernization and 

Transparency 

Renán Sagastume- Presidential Director 

Yudina Castillo- Chief, Transparency and Accountability 

Division 

Roberto Gálvez- Assistant of the Presidential Director 

Claudia Mondragón- Chief, Digital Government Division 

 

- Superior Court of Accounts (TSC) 

Wendy Zelaya- Director of Ethics and Probity  

Delia Mejía- Chief, Probity 

Alexis Laínez- Chief, Ethics 

Guillermo Mineros- Director of Municipalities 

Roberto Ávila- Deputy Director of Municipalities 

José Timoteo Hernández- Chief, Municipal Audits  

 

10:30 – 12:00 hrs 
Panel 6:  

                                                           
221. The second paragraph of provision 20 of the Methodology for Conducting On-Site Visits states: “…At the conclusion of 

the meetings on each day of the on-site visit, the Technical Secretariat shall organize an informal meeting with the 

members of the Subgroup to share preliminary points of view on the topics addressed at those meetings…”  
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 Follow-up on the Second Round recommendations: Systems 

for government procurement of goods and services. 

- Progress and new developments in the implementation 

of recommendations pending fulfillment 

- Difficulties observed in implementation processes and 

technical-cooperation needs 

- Results 

 
Suggested participants: 

Representatives of: 

- Regulatory Office for State Contracting and Purchasing 

(ONCAE) 

Verónica Bueso- Director ONCAE 

Sofía Romero- Deputy Director ONCAE 

 

- Directorate General for State Modernization and 

Transparency 

Renán Sagastume- Presidential Director 

Yudina Castillo- Chief, Transparency and Accountability 

Division 

Roberto Gálvez- Assistant of the Presidential Director 

Claudia Mondragón- Chief, Digital Government Division 

 

- National Office for the Integral Development of Internal 

Oversight (ONADICI) 

Andres Menocal- Chief ONADICI 

 

- Superior Court of Accounts (TSC) 

Jessy Espinal- Director, Projects Auditing 

Liliana Almendarez- Project Auditor 

Evelyn Galeano- Project Auditor 

Cristina Santos- Project Auditor 

 

- Office of the Attorney General of the Republic (PGR) 

Hermes Ramírez- Advisor 

 

 

12:00 hrs. –13:30 hrs  

 

 

Lunch 

 

13:30 hrs – 16:30 hrs  

Hotel Marriott 

Meetings with public authorities 

 
Panel 6:  

 Follow-up on the Second Round recommendations: Systems 

for government procurement of goods and services. 

- Progress and new developments in the implementation 

of recommendations pending fulfillment 

- Difficulties observed in implementation processes and 
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technical-cooperation needs 

- Results 

Suggested participants: 

Representatives of: 

- Regulatory Office for State Contracting and Purchasing 

(ONCAE) 

Verónica Bueso- Director ONCAE 

Sofía Romero- Deputy Director ONCAE 

 

- Directorate General for State Modernization and 

Transparency 

Renán Sagastume- Presidential Director 

Yudina Castillo- Chief, Transparency and Accountability 

Division 

Roberto Gálvez- Assistant of the Presidential Director 

Claudia Mondragón- Chief, Digital Government Division 

 

- National Office for the Integral Development of Internal 

Oversight (ONADICI) 

Andres Menocal- Chief ONADICI 

 

- Superior Court of Accounts (TSC) 

Jessy Espinal- Director, Projects Auditing 

Liliana Almendarez- Project Auditor 

Evelyn Galeano- Project Auditor 

Cristina Santos- Project Auditor 

 

- Office of the Attorney General of the Republic (PGR) 

Hermes Ramírez- Advisor 

 

16:30 hrs Informal meeting with the representatives of the Subgroup member 

states and the Technical Secretariat 

 

17:00 hrs Final meeting with representatives of the country under review, the 

Subgroup member states, and the Technical Secretariat 
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OFFICIALS WHO ACTED AS CONTACTS IN THE STATE UNDER REVIEW IN 

COORDINATING THE ON-SITE VISIT, AS WELL AS REPRESENTATIVES OF THE 

MEMBER STATES OF THE SUBGROUP AND OF THE MESICIC TECHNICAL 

SECRETARIAT WHO TOOK PART IN THE VISIT 

 

STATE UNDER REVIEW:  

 

HONDURAS 

 

Miguel Ángel Mejía 

Lead Expert on the Committee of Experts of the MESICIC 

Magistrate President 

Superior Court of Accounts 

 

Jorge Bogran 

Alternate Expert on the Committee of Experts of the MESICIC 

Magistrate 

Superior Court of Accounts 

 

Daysi Oseguera de Anchecta 

Alternate Expert on the Committee of Experts of the MESICIC 

Magistrate 

Superior Court of Accounts 

 

Melissa Sue Paz Ruiz 

Communications Director 

Superior Court of Accounts 

 

Rigoberto Córdova Laitano 

Magistrate’s Assistant 

 

MEMBER STATES OF THE PRELIMINARY REVIEW SUBGROUP: 

 

GUYANA 

 

ANTIGUA Y BARBUDA 

 

Annette Mark 

Alternate Expert on the Committee of Experts of the MESICIC 

Legal Officer 

Office of National Drug and Money Laundering Control Policy 

 

 

TECHNICAL SECRETARIAT OF THE MESICIC 
 

Marta Laura Martínez 

Senior Legal Officer of the Department of Legal Cooperation  

OAS Secretariat for Legal Affairs 

 


