
DISCIPLINE
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Section 121

(1) Subject to the provisions of this Constitution,
power to appoint persons to hold or act in offices to
which this section applies, including power to make
appointments on promotion and transfer and to
confirm appointments, and to remove and exercise
disciplinary control over persons holding or acting in
such offices and to enforce standards of conduct on
such officers shall vest in the Public Service
Commission.
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Section 126 (1) of the Constitution

(1) A person who—

(a) is a member of the House of
Representatives or the Senate; or

(b) holds or is acting in any public office or
has held any public office within the period of
three years preceding his proposed
appointment,

is not qualified to hold the office of member of a
Service Commission.
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Regulation 129 

(1) Subject to subsection (3), a Service
Commission may, with the consent of the Prime
Minister, by regulation or otherwise regulate its
own procedure, including the procedure for
consultation with persons with whom it is
required by this Constitution to consult, and
confer powers and impose duties on any public
officer or, in the case of the holder of an office
referred to in section 111(2), a Judge or on any
authority of the Government, for the purpose of
the discharge of its functions.
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Endell Thomas v Attorney General (1981) 

32 WIR (cont’d.)

The functions of the Police Service Commission fall

into two classes:

(1) to appoint officers to the Police Service, including

their transfer and promotion and confirmation in

appointments; and

(2) to remove and exercise disciplinary control over

them.
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Endell Thomas v Attorney General (1981) 

32 WIR  (cont’d.)

It has no power to lay down terms of service for police

officers; this is for the legislature and, in respect of

any matters not dealt with by legislation (whether

primary or subordinate) it is for the executive to deal

with in its contract of employment with the individual

police officer. Terms of service include such matters

as:

(a) the duration of the contract of employment, e.g.

for a fixed period, for a period ending on attaining

retiring age, or for a probationary period, as is

envisaged by the reference to “confirmation of

appointments” in section 99(1);
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Endell Thomas v Attorney General (1981) 32 

WIR  (cont’d.)

(b) remuneration and pensions; and

(c) what their Lordships have called the “code of 

conduct” that the police officer is under a duty to 

observe.
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Regulation 85 (Delegated) 

(1) Where an officer is alleged to have committed an

act of misconduct or indiscipline which is a breach of

a regulation that is the subject of a delegation to the

Permanent Secretary or Head of Department, such

act of misconduct or indiscipline shall be referred to

an officer senior in office to the officer against whom

the report or allegation has been made.
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Regulation 90 (Non Delegated)

(1) Where a report or allegation of indiscipline or
misconduct is received other than a report or allegation
of indiscipline or misconduct to which regulation 85
applies, the Permanent Secretary or Head of
Department shall report the matter to the Director for
the information of the Commission and concurrently
warn the officer in writing of the allegation of
indiscipline or misconduct and shall forthwith refer the
matter to an investigating officer appointed by him.
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Relevant 

Regulation

Acts of Misconduct/Indiscipline

135 (3) Willful failure to perform duties

137 (2) Failure to disclose activities outside 

service

141 Act of indebtedness to the extent it 

impairs efficiency, etc

142 Failure to notify of bankruptcy 

proceedings

149 (1) (d) Behaviour that is prejudicial to, or 

discredits the service
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Relevant 

Regulation

Acts of 

Misconduct/Indiscipline

149 (2) (b) Disobedience to orders

149 (2) (d) & (f) Neglect of duty

149 (2) (g) Unlawful or unnecessary 

exercise of duty

149 (2) (b) Disobedience to orders
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Both Delegated and Non-Delegated involve:

 Investigation

 Prefer Charge

 Hearing

 Finding

 Imposition of Penalty
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Regulation 90 (cont’d.)

(2) The investigating officer shall be appointed from

the Ministry to which the officer is assigned and shall

hold an office in a grade higher than that of the officer

against whom the allegation has been made.

(3) The investigating officer shall, within three days of

his appointment, give the officer a written notice

specifying the time, not exceeding seven days from

the date of the receipt of such notice, within which he

may, in writing, give an explanation concerning the

report or allegation to the investigating officer.
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Regulation 90

(6) The Commission, after considering the report of
the investigating officer and any explanation given
under subregulation (3), shall decide whether the
officer should be charged with an offence, and if the
Commission decides that the officer should be so
charged, the Commission shall, as soon as possible,
cause the officer to be informed in writing of the
charge together with such particulars as will leave the
officer under no misapprehension as to the precise
nature of the allegations on which the charge is
based.
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Regulation 85

(1) Where an officer is alleged to have committed an
act of misconduct or indiscipline which is a breach of
a regulation that is the subject of a delegation to the
Permanent Secretary or Head of Department, such
act of misconduct or indiscipline shall be referred to
an officer senior in office to the officer against whom
the report or allegation has been made.

(2) The senior officer referred to in subregulation (1)
may charge the officer against whom the report or
allegation has been made and refer the charge to the
Permanent Secretary or Head

of Department.
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Regulation 110 (cont’d.)

(1) The following are the penalties that may be

imposed by the Commission by disciplinary
proceedings brought against an officer in respect of
misconduct, indiscipline, or unsatisfactory service:

(a) dismissal, that is termination of appointment;

(b) reduction in rank, that is, removal to another grade

with an immediate reduction in salary;
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Regulation 110 (cont’d.)

(c) reduction of remuneration, that is, an immediate
adjustment of remuneration to a lower point on the
scale of remuneration attached to the

particular office;

(d) deferment of increment, that is, a postponement of
the date on which the next increment is due, with
corresponding postponement in

subsequent years;
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Regulation 110

(e) stoppage of increment, that is, no payment for a

specified period of an increment otherwise due;

(f) reprimand;

(g) fine.
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Regulation 85 (cont’d.)

(4) The disciplinary tribunal referred to in

subregulation (3) comprising—

(a) the Permanent Secretary or Head of
Department may impose in respect of a charge
any of the penalties prescribed in regulation
110(1)(c) to (g); or

(b) an officer appointed as such under
subregulation (3) may impose in respect of a
charge any of the penalties prescribed in
regulation 110(1)(f) or (g).
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Regulation 85

(5) A fine imposed by a disciplinary tribunal, other

than the Permanent Secretary or Head of Department,

under subregulation (4) shall not exceed an amount

calculated on four days pay to be deducted from the

salary of the officer in no more than two installments.
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Regulation 130

(1) There shall be a Public Service Appeal Board

(hereinafter referred to as “the Appeal Board”) to

which appeals shall lie from such decisions against

public officers as are specified in section 132.
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