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| Assent,

JamesB Carlidle,
Governor-General.

17th November2006.

ANTIGUA AND BARBUDA

No. 23 of 2006

AN ACT to provide for the control and management of public
finance, for the operation and control of the Consolidated
Fund, for the authorisation of expenditures, for the establish-
ment of Special Funds and Deposit Funds, for the raising of
money by the Government, for the management and control
of the public debt and the giving of guarantees, for the in-
vestment of public moneyor the preparation of the Public
Accounts, for the governance of statutory bodies, for the
amendment of the Finance ahaddit Act (Cap. 168) and for
the repeal of the Development Fukat (Cap. 134), for tran-
sitional matters and consequential amendments and to pro-
vide for matters connected therewith and incidental thereto.

[ Publishin the Official Gazette
Vol XXVI No.71 date 29th November, 2006. ]

ENACTED by the Parliament &ntigua and Barbuda as fol-
lows:

PART |
PRELIMINARY

1. ThisAct may be cited as the FinangdministrationAct, Short title and
2006 and shall come into operation on such date as is appoigtgegmencement.
by the Minister by notice published in tiazette.
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2. (1) In thisAct, unless the context otherwise requires—

“accounting officer” means a public officer designated as
such under section 8(1) and includes an acting accounting
officer;

“advance” means an advance referred to in section 35(1);

“annual estimates” means the annual estimates of revenue
and expenditure, both recurrent and capital, referred to in
section 25;

“appropriation” means a sum voted to meet the annual or
supplementary estimates of expenditure in a financial year
by an appropriatioAct or a supplementary appropriation
Act and, where the context requires, includes—

(a) estimates deemed to be an appropriation by—
()  aprovisional general warrant; or
(i) aspecial warrant;

(b) virements under section 33; and

(c) reallocations under section 34;

“appropriationAct” means anAct to appropriate sums
necessary to meet the annual estimates of expenditure for
services in a financial year;

“Consolidated Fund” means the Consolidated Fund re-
ferred to in section 13;

“Contingencies Fund” means the Contingencies Fund re-
ferred to in section 17 of the Finance &ndlit Act, Cap.
168;

“Deposit Fund” means a deposit fund referred to in sec-
tion 45(1);

“expenditure vote” means a sum appropriated to a service;

“estimates” means annual or supplementary estimates and,
where the context requires, includes—
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(a) the estimates prepared in relation to an appropria-
tion by—

0) a provisional general warrant; or
(i) aspecial warrant;

(b)  virements under section 33; and

(c) reallocations under section 34;

“Financial Secretary” means the Financial Secretary of
Antigua and Barbuda;

“financial year” means the twelve months beginning on
the 1st day of January and ending on the 31st day of De-
cember in any year or such other period of twelve months
as may be prescribed;

“government property” includes property in the posses-
sion or under the control of the Government;

“imprest” means a sum of money in cash that is held under
an imprest warrant;

“imprest warrant” means a warrant referred to in section
36;

“Minister” means the Minister responsible for finance;
“money” includes negotiable instruments;

“negotiable instrument” means a cheque, draft, traveller
cheque, bill of exchange, postal note, money order or other

similar instrument;

“prescribed” means prescribed by regulation under sec-
tion 57(2);

“provisional general warrant” means a provisional general
warrant referred to in section 29;

“Public Accounts” means the Pubkacounts ofAntigua
and Barbuda referred to in section 56(1);
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“Public Accounts Committee” means the committee ap-
pointed under section 98 of the Constitution;

“public money” means money belonging or payable to or
received, collected or held dpr or on behalf of the Gov-
ernment and includes—

(a) all revenues or other money raised or received for
the purpose of the Government; and

(b) allmoney held, whether temporarily or otherwise, by
a public oficer in his oficial capacity either alone or
jointly with any other person whether or not that
other person is a public officer;

“public officer” means a person holding or acting in any
public office as defined in section 127 of the Constitution;

“regulation” means a regulation made under A

“securities” means bonds, debentures, promissory notes,
treasury bills and other documents evidencing debt and
includes documents commonly known as securities;

“sinking fund” means a sinking fund for which provision
is made in relation to government securities under section
50(4)f) or under section 57(@) or under any otheXct;

“Special Fund” means a special fund referred to in section
42(1);

“special warrant” means a special warrant referred to in
section 30;

“statutory body” means any corporation, compdooard,
commission, authority or other body established by or under
anAct to provide goods or services to the public on behalf
of the Government;

“statutory expenditure” means an expenditure charged on
the Consolidated Fund by a law that provides that the
expenditure is so chargedeach year—

(a) by the Constitution; or

(b) inany other case, without further vote of Parliament;
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“supplementary appropriatiohct” means arAct to ap-
propriate sums of money necessary to meet the supple-
mentary estimates of expenditure for services in a financial
year;

“supplementary estimates” means supplementary estimates
of expenditure, both recurrent and capital; and

“Treasury instructions” means the instructions issued by
theAccountant General under section )

3. When a power to delegate, designate, appoint or authorigerpretation of
a person to do an act or thing is given under Aluisor the delegation, desig-
regulations, the delegation, designation, appointment GF°™ €t
authorisation my be made by the persamame, title or dice
and, when a delegation, designation, appointment or
authorisation is by title or office, the delegation, designation,
appointment or authorisation applies to every person while he

holds that title or office.

PART 11
CONTROL AND MANAGEMENT OF PUBLIC
FINANCE

4. (1) The Minister the Financial Secretary and #hecoun- Interpretation of
tant General shall discharge their responsibilities and exerd[¥& Part
their powers in accordance with tiist and the regulations and
any otheAct relating to matters provided for in ti#ist and any
regulations made under that otiAet.

(2) An accounting dfcer and any delegate of an accounting
officer shall discharge his responsibilities and exercise his pow-
ers in accordance with thAgt and the regulations and any other
Act relating to matters provided for in thAst and any regula-
tions made under that oth&ct and theTreasury instructions.

5. (1) The Minister— Responsibilities
and powers of
Minister.

(a) isresponsible for—

()  the supervision, control and direction of the
Governmens financial afflairs and the man-
agement and control of the Consolidated Fund,
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()  management of the public debt, of the invest-
ment of public moneyand of loans and ad-
vances made and guarantees given by the
Government;

(iiy  exercising general direction and control over
the Ministry;

(iv) the preparation of the annual and supplemen-
tary estimates;

(v) ensuring that a full account of the finances of
the Government is laid before the House in the
PublicAccounts; and

(vi) any statutory body for which he is respon-
sible by virtue of being Minister responsible
for that statutory body; and

(b) has such responsibilities in relation to government
property as are assigned to him under the regula-
tions.

(2) The Minister may issue directives in writing as to the form
of the annual and supplementary estimates.

(3) The Minister may enter into and execute agreements on
behalf of the Government in relation to matters of a financial
nature, including, without limitation, agreements for the payment
by instalments of money owing to the Government.

(4) The Minister may delegate any of his responsibilities or
powers to the Financial Secretary or any other pubficesf
other than his power to make regulations.

Responsibilities 6.(1) In accordance with the directions of the Ministée

and powers of Fi- Financial Secretary—
nancial Secretary

(a) isresponsible for—

()  the supervision of the Ministry;

(i)  overseeing the preparation of the annual and
supplementary estimates on behalf of the Min-
ister;
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(i) advising the Minister; and

(iv) assisting the Minister in the discharge of his
responsibilities in relation to the statutory bod-
ies for which he is responsible by virtue of
being Minister responsible for those statutory
bodies; and

(b) has such responsibilities in relation to government
property as are assigned to him under the regula-
tions.

(2) The Financial Secretary—

(a) shallatalltimes have access to all ministries, depart-
ments or places where accounting for services takes
place or accounting records are kept;

(b) may require a public officer to furnish any informa-
tion and provide access to any documents that the
Financial Secretary considers necessary;

(c) has such powers in relation to government property
as are assigned to him under the regulations; and

(d) may delegate any of his responsibilities or powers
to theAccountant General or any other public of-
ficer.

(3) The Financial Secretary is accountable for discharging his
responsibilities and exercising his powers under Alois the
regulations and any othAct or regulation in relation to finan-
cial administration with diligence and honesty and is subject to
discipline under the applicable law for failing to do so.

(4) Subsection (3) applies, with appropriate changes as the
circumstances require, to delegates of the Financial Secretary

7. (1) In accordance with the directions of the Financial SeResponsibilities

retary theAccountant General— and powers oAc-
countant General.

(a) isresponsible for—

()  maintaining the central accounts of the Gov-
ernment so as to show the current state of the
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(b)

(c)

Consolidated Fund and the financial condi-
tion of the Government;

(i) receiving and banking, or overseeing the re-
ceipt and banking, of public money and over-
seeing its disbursement;

(iiy preparing the Publidccounts and any other
financial statements or reports required by the
Minister or the Financial Secretary;

(iv) maintaining a system for the examination of
payments to reasonably ensure that they are
made in accordance with tHist or the regu-
lations;

(v) ensuring that a proper system of accounts is
established in every ministrgepartment and
service, and that all money received and paid
by the Government is brought promptly and
properly to account;

(vi) reporting to the Financial Secretarywriting,
any apparent defect in the control of revenue,
expenditure or moneywr any breach or non-
observancef thisAct, the regulations drrea-
sury instructions by a ministrgepartment or
service that may come or be brought to his
notice;

(vii) evaluating accounting and financial manage-
ment systems throughout Government; and

(viii) exercising supervision over the receipt of rev-
enue and securing its punctual collection, ex-
cept where those responsibilities are by law
assigned to the Comptroller of Customs, the
Commissioner of Inland Revenue or other simi-
lar public officer;

has such responsibilities in relation to government
property as are assigned to him under the regula-
tions; and

has such responsibilities in relation to stamps and
securities as are assigned to him under the regula-
tions.
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(2) TheAccountant General—

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

shall at all times have access to all ministries, depart-
ments or places where accounting for services takes
place or accounting records are kept;

may require access to records and require any infor-
mation, records or explanations from a public officer
or former public officer necessary for the performance
of the responsibilities of theccountant General,

may examine and report to the Financial Secretary
on the financial and accounting operations of a min-
istry, department or service;

may provide accounting and other services in con-
nection with the financial management of a minjstry
department or service;

may station a person employed in the Treasury in
any ministry department or place where accounting
for a service takes place when xountant Gen-
eral considers it necessary to discharge his respon-
sibilities;

has such powers in relation to government property
as are assigned to him under the regulations;

has such powers in relation to stamps and securities
as are assigned to him under the regulations; and

within his area of responsibility and his powers, may
issue Treasury instructions in writing to accounting
officers and to persons to whom accounting officers
have delegated their responsibilities under Aluis

or the regulations.

(3) In conducting an audit or examination or carrying out any
responsibility under this or any oth&et, theAccountant Gen-
eral may by notice require any person—

(a)

to attend before thiccountant General to give evi-
dence under oatharhere permitted by laven af-
firmation with respect to any matter related to the
audit, examination or other responsibility; and
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(b) toproduce any records respecting the matter referred
to in the notice.

(4) If a person fails or refuses to comply with a notice under
subsection (3), the High Court, on the application oAttedun-
tant General, may issue an order requiring the person to attend
before thedccountant General in compliance with the notice.

(5) If a person refuses—

(a) to give evidence in compliance with a notice under
subsection (3);

(b) toanswer any questions beforeveountant Gen-
eral pursuant to the notice; or

(c) to produce any records referred to in the notice,

the High Court may commit the person for contempt in
accordance with the Eastern Caribbean Supreme Court Civil
Procedure Rules, 2000 or any other.law

(6) TheAccountant General may delegate to a publficef
any of his responsibilities or powers other than the power under
subsection (Z).

(7) The Accountant General is accountable for disghay
his responsibilities and exercising his powers undeAittighe
regulations and any othAct or regulation in relation to finan-
cial administration with diligence and honesty and is subject to
discipline under the applicable law for failing to do so.

(8) Subsection (7) applies, with appropriate changes as the
circumstances require, to delegates ofAbeountant General.

Designation and 8. (1) A public officer shall be designated as an accounting

responsibilities of officer by the Minister in respect of—
accounting offic-

ers: (a) each expenditure vote or part of an expenditure vote;

(b) eachitem or part of an item of statutory expenditure
identified in the annual estimates; and

(c) eachitem of revenue or part of an item of revenue in
the annual estimates.
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(2) An accounting dfcer—

(a) isresponsible in his role as a public officer and as a
public officer accountable to the House, through the
PublicAccounts Committee, for—

() the prompt collection and receipt of revenue
under an item of revenue or part of an item of
revenue in respect of which he has been ap-
pointed accounting officer;

(i)  the control of, and accurate accounting for
expenditure under—

(A) the expenditure vote or part of a vote;

(B) eachitem or part of an item of statutory
expenditure identified in the annual esti-
mates; and

(C) eachitem of revenue or part of an item of
revenue in the annual estimates in re-
spect of which he is appointed account-
ing officer;

(iiy the control of, and accurate accounting, for
public money other than money for public
purposes, received by the ministigpartment
or service for which he is accounting officer;
and

(iv) the control of, and accurate accounting for the
disbursement of public mongepther than
money for public purposes, received by the
ministry, department or service for which he is
accounting dfcer,

in accordance with thisct and regulations and any other
Act or regulations and the Treasury instructions;

(b) has such responsibilities in relation to government
property as are assigned to him by the regulations;
and
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Delegation by ac-
counting oficer.

(c) has such responsibilities in relation to stamps and
securities as are assigned to him by the regulations.

(3) An accounting dfcer is not absolved of responsibilities
by reason of the proper discharby theAccountant General or
the Director ofAudit of his responsibilities such as the accep-
tance for deposit of money by tecountant General or by
reason of the auditing of the account by the Direct@yuofit.

(4) Notwithstanding anything in this section, an accounting
officer who—

(a) is directed by thé\ccountant General to do any
thing that he knows or has reason to believe is con-
trary to thisAct or the regulations or any oth&ct
or regulations in relation to finance administration or
the Treasury instructions; and

(b) objects in writing to théccountant General to do-
ing that thing before he does it,

shall be absolved of his responsibilities in relation to that
thing.

(5) An accounting dfcer is accountable for disclgang his
responsibilities under thisct, the regulations and tAeeasury
instructions and any othAct or regulation in relation to finan-
cial administration with diligence and honesty and is subject to
discipline under the applicable law for failing to do so.

9. (1) An accounting dfcer may delegate some or all of his
responsibilities to a public officer who reports to him and the
delegate is responsible, in relation to the responsibilities del-
egated, for the dischge of the accounting faider’s responsibili-
ties and, when he does so, the accounting officer shall set out in
writing the extent to which he has delegated his responsibilities
to a public officer under his control.

(20 Notwithstanding subsection (1), when a public officer
who reports to the accounting officer discharges the responsi-
bilities of the accounting 6€er, the accounting &ter is deemed
to have delegated the responsibilities to the pubficesf

(3) Delegation of his responsibilities by an accounting of-
ficer to a public officer shall not absolve the accounting officer



No. 23 of 2006. The Finance Administration Act, 2006. 13  ANTIGUA
AND
BARBUDA

from ensuring that his responsibilities under &us the regula-
tions, any otheAct or regulations in relation to finance adminis-
tration and the Treasury instructions are discharged with dili-
gence and honesty

(4) Subject to subsection (5), a delegate of an accounting
officer is not absolved of responsibility for the proper discharge
of his responsibilities by reason of the fact that he is discharging
the responsibilities of the accountindicér.

(5) Notwithstanding anything in this section, a delegate of an
accounting officer who—

(a) isdirected by the accounting officer to do any thing
that he knows or has reason to believe is contrary to
thisAct or the regulations or any oth&ct or regu-
lations in relation to finance administration or the
Treasury instructions; and

(b) objects in writing to the accounting officer to doing
the thing before he does it,

shall be absolved of his responsibilities in relation to that
thing.

(6) The delegate of an accounting officer is accountable for
dischaging his responsibilities under thgt, the regulations
and theTreasury instructions and under any othetror regula-
tion in relation to financial administration with diligence and hon-
esty and is subject to discipline under the applicable law for
failing to do so.

10. (1) A public oficer, other than an accountingfioEr or a General responsi-
public officer referred to in section 9, who in the discharge of gty of public of-
responsibilities as a publicfifer, comes into the possession of “®"
control of—

(a) public money that he knows or has reason to believe
is intended to be paid to or received by the Govern-
ment; or

(b) stamps or securities that are Government property
and that are intended to be placed on deposit with or
entrusted to the Government,
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Public money to
be deposited in
bank.

Banking arrange-
ments

Consolidated
Fund.

Payments into
Consolidated
Fund.

shall without delay deliver the monestamps or securities into
the possession of an accounting officer or delegate of an ac-
counting officer concerned in or responsible for them or to the
Accountant General.

(2) A public oficer or an accounting fifer or delegate of an
accounting officer referred to in subsection (1) is accountable for
discharging his responsibilities under that subsection with dili-
gence and honesty and is subject to discipline under the appli-
cable law for failing to do so.

PART 111
BANKING

11. All public money received by or on behalf of the Govern-
ment shall be—

(@) payable to théccountant General or as permitted
by the regulations; and

(b) deposited in a bank account referred to in section 12
as directed by th&ccountant General or the regula-
tions.

12. (1) No bank account shall be opened or operated by or on
behalf of the Government or in respect of public money except by
or under the written authority of the Financial Secretary with the
approval of the Minister

(2) The Financial Secretary may close or direct the closure of
a bank account and may issue directives respecting the banking
of the money from the bank account.

PART IV
PAYMENT OF MONEY INTO CONSOLIDATED FUND

13. There is a Consolidated Fund as provided in section 90 of
the Constitution.

14. All public money shall be paid into the Consolidated Fund,
other than public money—
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(a) thatisretained as a fee or commission under section
15;

(b) that has not been paid and is subsequently remitted
under section 16 or under section 84qL)f the
Constitution;

(c) thatis written off under section 17(1);

(d) tothe extent that the amount of a claim is written off
and extinguished under section 18(2);

(e) thatis to be paid into a Deposit Fund;

(f) thatis to be paid by or under this or any othetr
into—

() aSpecial Fund;
(i) asinking fund; or

(iiy  any other fund for which provision is made by
or under ar\ct; or

(g9) thatis not required to be paid into the Consolidated
Fund under any othéct.

15. The Minister mayby agreement or directive, authorise Bees and commis-
person in possession of public money payable to the Consgfrs deducted at
dated Fund to retain a fee or commission out of the public mof&y/“*
before paying it into the Consolidated Fund.

16. (1) When the Minister is satisfied that it is in the publieemission of
interest to do so or that hardship or injustice has resulted oR@gey paid or
likely to result, the Minister mayy regulation applicable to aP2YaP'e:
class or classes of persons or by certificate in a specific case and
subject to subsection (4), remit all or part of any tax, fee or other
amount (other than the amount of a penalty or forfeiture due to
the Crown within the meaning of section 84} pf the Consti-
tution) that is imposed, or authorised to be imposed, under this
or any otheAct.

(2) The remission of money may be conditional or uncondi-
tional, and may be granted—
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(a) Dbefore, afteror during the course of, any proceeding
for the recovery of the money;

(b) before or after the payment has been made or en-
forced by process; or

(c) inthe case of a tax, fee or other amount, before the
liability arises.

(3) When a condition of a remission is not performed, the
authorisation of the remission has no effect, and all proceedings
may be taken as if it had not been made.

(4) A remission of a tax, fee or other amount referred to in
subsection (1) shall not exceed $50,000 in respect of any one
transaction or such greater amount as may be prescribed.

(5) Money that has been paid and is subsequently remitted
under this section or under section 84{1Lpf the Constitution
shall be refunded from the Consolidated Fund.

(6) This section does not apply to any tax, fee or other amount
if there is a provision in anothAct providing for the remission
or waiver of the tax, fee or other amount.

(7) This ction applies to any interest or penalty on the tax,
fee or other amount.

17. (1) The designated authority may by certificate write off
all or part of a debt due to the Government that the designated
authority considers to be uncollectible or the collection of which
the designated authority considers not to be cost effective.

(2) The write off of all or part of a debt does not extinguish the
right of the Government to collect it.

(3) In subsection (1), “designated authority” means the Min-
ister, except to the extent that he has, by directive in writing,
delegated his authoritio a public dficer, in which case the
delegate, to the extent of the delegation, is a designated author-
ity in addition to the Minister

(4) A delegation under subsection (3) may be general or may
relate to a class or classes of write offs and may be made subject
to conditions.
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18. (1) Subject to this section, when a claim is made on behftlement  of
of the Government, whether or not proceedings have been cGgims by Govem-
menced, and the designated authority is satisfied that it is in The
public interest to enter into an agreement to settle the claim for a
specified amount, whether or not the amount is less than the
amount of the claim, the designated authority may settle the

claim for the amount in full satisfaction of the claim.

(2) The difference between the amount of the claim and the
amount of the settlement is written off and extinguished.

(3) In subsection (1), “designated authority” means the Min-
ister, except to the extent that he has, by directive, delegated his
authority to a public dicer, in which case the delegate, to the
extent of the delegation, is a designated authority in addition to
the Minister

(4) A delegation under subsection (3) may be general or may
relate to a class or classes of claims and may be made subject to
conditions.

(5) No claim shall be settled under subsection (1) except with
the advice of thAttorney General or a Law @der if the amount
claimed exceeds or may exceed $10,000 or such other amount as
may be prescribed.

19. (1) A summary statement of— Report and regis-
ter of remissions

and write offs un-
der thisAct or any
otherAct.

(a) theremissions under section 16 the write offs under
section 17 and the settlements under section 18; and

(b) remissions, write offs and settlements made under
the authority of any othect,

shall be included in the Publecounts.

(2)A summary statement is §iofent if it identifies the type of
remission, write off or settlement and the names of the persons
affected and the total value of each type of remission, write off or
settlement and, in the case of a remission, write off or settlement
made under the authority of any other ldve authority for it.
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(3) The Accountant General shall ensure that the summary
statement—

(a) isavailable for inspection by the public in a register
in the Treasury during usual business hours; and

(b) continues to be so available until the Pulle>
counts containing the summary statements are laid
before the House and for one year thereafter

(4) The register may be in such form asAlbeountant Gen-
eral determines.

(5) In this section—
“law” includes the Constitution;

“remission” includes a waiver of all or part of a payment of
a tax, fee or other amount, including any interest and pen-
alties.

Recovery of ex- 20. The recovery by the Government of an expenditure

penditure charged charged to an appropriation that is received—
to an appropria-

tion.

(a) before the end of the financial year in which the
expenditure was made shall be credited to the appro-
priation against which the expenditure was charged:;
and

(b) after the end of the financial year referred to in para-
graph(a) shall be credited to the appropriate rev-
enue account of the financial year in which it is re-
ceived.

Interest on over-  21. (1) The Minister may make regulations establishing an
due accounts. interest rate or rates and those regulations may—

(a) be of general application or may apply to a class or
classes of persons who owe money or are liable to
pay money to the Government that is due and owing
or to a class or classes of money owed or liable to be
paid to the Government that is due and owing; and
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(b) determine whether and how the interest rate is to be
calculated and compounded.

(2) Interest is recoverable by the same means as the money to
which it applies is recoverable or as a civil debt due to the Gov-
ernment.

(3) A regulation made under subsection (1) does not apply
when anotheAct requires or authorises the imposition of inter
est on money owed or liable to be paid to the Government.

PART V

PAYMENT OF MONEY OUT OF CONSOLIDATED
FUND

DIVISION 1
GENERAL RULES

22. No money shall be paid out of the Consolidated Fumdyment out of
except— Consolidated
Fund.

(a) to meet a statutory expenditure;
(b) to make a payment authorised by an appropriation;
(c) to be deposited in—

() aSpecial Fund;

() asinking fund; or

@iy any other fund for which provision is made by
or under ar\ct; or

(d) to make a payment, investment or advance
authorised under this or any otheat.

23. No appropriation shall be charged with an amount thatkimitation  on
payments from
appropriations.

(a) is not a lawful charge against the appropriation; or
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(b) would result in an expenditure in excess of the
amount available in that appropriation.
Limitation  on 24. No statutory expenditure shall be paid out of the Consoli-

payments  for gated Fund unless it is for the purpose for which it is charged.
statutory expen-

ditures.

DIVISION 2

AUTHORISATION OF EXPENDITURE

Authorisation of 25. (1) Subject to subsection (2), the Minister shall cause to
expenditure: an- pe prepared and laid before the House, before the beginning of
gl:)a; fstg??;etsl é":d the financial yegrannual estimates of the revenue and expendi-
Bill. ture, both current and capital, of the Government for that finan-

cial year

(2) If circumstances arise, over which the Minister has no
control, which prevent him from preparing and laying the esti-
mates before the House before the beginning of the financial
year in accordance with subsection (1), The Minister may pre-
pare and lay the estimates before the house not later than 90
days after the beginning of the financial year

(3) The annual estimates shall—

(a) provide for the expenditures that are to be incurred
by the Government for services during the financial
year and that are required to be voted on by Parlia-
ment, and, in relation to each expenditure vote, shall—

()  describe the ambit of the vote; and

(i)  show the amount required to be supplied for
the vote by appropriation; and

(b) include—

() the estimated amount of each statutory expen-
diture; and

(i) a reference to the provision of the law that
authorises the statutory expenditure.
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(4) When the estimates of expenditure, other than the expen-
ditures referred to in subsection ((3) have been approved by
the House, a Bill, to be known as an appropriation Bill, shall be
introduced in the House, providing for the issue from the Con-
solidated Fund of the sums necessary to meet that expenditure
and the appropriation of those sums, under separate expenditure
votes for the several services required, to the purposes specified
therein.

26. (1) Each minister shall cause to be prepared for his mirfisjpplement  to
try and for each department in his Ministry a supplement to fglual estimates.
annual estimates that sets out a business plan that contains—

(a) a statement of the objectives and priorities of the
ministry and each department for the financial year
and the following two financial years;

(b) acomprehensive financial plan that shows how re-
sources, including but not limited to financial re-
sources, will be allocated to meet the objectives and
priorities of the Ministry and each department for
the financial year;

(c) astatement as to how the Ministry and each depart-
ment proposes to measure its performance in carry-
ing out its responsibilities in the financial year; and

(d) such other information as the Minister directs.

(2) The business plan shall be in the form required by the
Minister.

(3) The supplement to the annual estimates shall be tabled in
the House with the annual estimates.

27.1fin respect of any financial year it is found that the amouatthorisation of
appropriated by the appropriatidot for any purpose is insfiif  €xpenditure:
cient or that a need has arisen for expenditure for a purposéﬁﬁ&emz;ﬁ
which no amount has been appropriated byAbgtwhether or sypplementary

not a special warrant has been issued— appropriation
Bills.

(a) asupplementary estimate showing the sums required
shall be laid before the House; and
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General warrants
and reservations.

Provisional gen-
eral warrants and
reservations.

(b) when the supplementary estimate has been approved
by the House, a supplementary appropriation Bill
shall be introduced in the House providing for the
issue of such sums from the Consolidated Fund and
appropriating them to the purposes specified therein.

28. (1) No money shall be expended under an appropriation
Act unless the Minister has authorised Alteountant General
by general warrant under his hand to pay that money out of the
Consolidated Fund.

(2) A general warrant may reserve specified expenditures and
may make provision for expending the reservation.

(3) Notwithstanding the issue of a general warrant, if, in his
opinion, financial exigencies of the public interest so require, the
Minister may in his discretion by written notice reserve at any
time any expenditure authorised under an appropriAtband
may in the notice make provision for expending the reservation.

(4) Notice in writing of the reservation of an expenditure un-
der subsection (3) shall be given without delay toAtbeoun-
tant General and to affected accounting officers.

(5)An expenditure that is reserved by a general warrant or by
notice under subsection (3) may be expended—

(a) in accordance with the authorisation in the general
warrant or notice; or

(b) where no provision for authorising the expenditure
is made m the general warrant or notice, in accor-
dance with the regulations or the directions of the
Minister.

(6) The Financial Secretary shall certify that the general war-
rant has been issued in accordance withAbts

29. (1) If the appropriatior\ct for a financial year has not
come into operation at the commencement of the financial year
the Minister may by provisional general warrant under his hand
authorise expenditures necessary to carry on the services of
Government until the expiration of four months from the begin-
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ning of that financial year or the coming into operation of the
appropriatiorAct, whichever is the earlighut—

(a) only expenditures upon services in the annual esti-
mates for which there was provision in the appro-
priation Act in operation in the previous financial
year are authorised under the provisional general
warrant;

(b) the expenditures shall not in total exceed one-third
of the amount voted for each of those services in
those annual estimates; and

(c) in the case of capital expenditures, only expendi-
tures for which there was provision in the appropria-
tion Act in operation in the previous financial year
and that were contemplated to commence or con-
tinue in the current financial year are authorised.

(2) The amounts paid pursuant to a provisional general war-
rant referred to in subsection (1) are deemed to have been paid
pursuant to an appropriation made in respect of the estimates for
expenditure referred to in subsection(¢l,)(b) or (c) until the
appropriationAct is passed.

(3) Sections 28(2) to (5) apphyith such modifications as the
circumstances require, to a provisional general warrant under
subsection (1).

(4) On the coming into operation of the appropriafiot) the
provisional general warrant lapses and any money paid under it
is deemed to have been paid for corresponding services in the
estimates for which provision is made under the appropriation
Act and shall be accounted for accordingly

30. (1) Subject to seicn 31, when in a financial year it appears t6pecial warrants

the Minister that— and Contingency
Fund.

(a) an expenditure for a service not foreseen and not
provided for or not suficiently provided for is ur
gently required for the public good; and

(b) the circumstances are such that the expenditure can-
not, in the opinion of the Ministebe postponed
without injury to the public good,
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the Minister may cause estimates of the amount of the expendi-
ture to be prepared and—

()  may in anticipation of approval of the expen-
diture in a supplementary appropriatiaat,
issue a special warrant under his hand
authorising the expenditure to be made out of
the Consolidated Fund, but the aggregate of
the amounts authorised by special warrants
issued under this section in the financial year
and not approved in a supplementary appro-
priationAct shall not exceed 25% of the an-
nual estimates for the current year; and

()  may make advances from the Contingencies
Fund by contingency warrants under his hand
to meet the requirement referred to in para-
graph(a) but so that the total balance avail-
able to the Contingencies Fund is not over
drawn.

(2) When any expenditure has been authorised under subsec-
tion (1), supplementary estimates showing the expenditure shall
be laid before the House as soon as reasonably possible after the
date of the warrant and section(ld7applies in relation to the
estimates.

(3) When a special warrant for ongoing capital expenses is
issued with respect to an expenditure for a service for which
there is an appropriation, the amount provided by the special
warrant as set out in the estimates shall be added to, and deemed
to be part of, the appropriation specified in the special warrant
for the financial year for which the special warrant is issued until
the supplementary appropriatiéwat is passed.

(4) When a special warrant is issued with respect to an expen-
diture for a service for which there is no appropriation, the amount
provided by the special warrant as set out in the estimates is
deemed to be an appropriation for the services specified in the
special warrant for the financial year for which the special war-
rant is issued until the supplementary appropria&itris passed.

(5) On the coming into operation of the supplementary appro-
priationAct that appropriates money for expenditures authorised
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by a special warrant, the special warrant lapses and the expendi-
tures made under it are deemed to have been made for the corre-
sponding expenditures under the supplementary estimates for
which provision is made under the supplementary appropriation
Act and shall be accounted for accordingly

31. (1) Notwithstanding section 30(1), during any period wheipecial warrants

the appropriatiodct for a financial year has not yet come int§€fore appropria-
- . . . tlgn @ct is passed.

operation, no special warrant shall be issued except in respect 0
capital expenditures for a project for which there was provision
in the appropriatio\ct in operation in the previous financial
year and that was contemplated to commence or continue in the
current financial year

(2) If the capital expenditures are for a project identified in the
annual estimates for the current financial y&ae special war
rant lapses when the appropriatidot for the financial year
comes into operation and the expenditures made under the spe-
cial warrant are deemed to have been made for the corresponding
expenditures under the annual estimates for which provision is
made under the appropriatiéwct and shall be accounted for
accordingly

(3) If the capital expenditures are for a project not identified in
the annual estimates for the current financial yssations 30(2)
to (5) apply in relation to the expenditures.

32. (1) No money shall be expended under a supplement&gpplementary
appropriationAct unless the Minister has authorised e azﬁggtz r;f,‘é'fel-
countant General by supplementary appropriation warrant un@et ions.

his hand to pay that money out of the Consolidated Fund.

(2) Subsection (1) does not apply to the extent that the expen-
diture is authorized by special warrant.

(3) Sections 28(2) to (5) apphlyith such modifications as the
circumstances require, to a supplementary appropriation warrant
under subsection (1).

33.(2) If, in the opinion of the Financial Secretdhe exigen- Virement
cies of the service render it necessary or expedient to vary YREants-
amount assigned to items within an expenditure vote or to any
programme within an expenditure vote as shown in the annual or
supplementary estimates of expenditure approved by appropria-
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Reallocation war-
rants

tion Act or supplementary appropriatiéwt for a financial year

he may by virement warrant under his hand direct that savings
arising from one item in a programme be applied in aid of another
item in the programme or that savings arising from one programme
be applied to another programme in the expenditure vote.

(2) Subsection (1) applies subject to the following—

(a) no virement of personal emoluments, wages or al-
lowances in an expenditure vote shall occur unless it
is to personal emoluments, wages or allowances
within that expenditure vote;

(b) novirement shall occur between recurrent and capi-
tal expenditures.

34. (1) With the prior approval by resolution of the House, the
Minister may by reallocation warrant under his hand direct the
Accountant General that savings arising from under-expenditure
on any item in an expenditure vote contained in the annual or
supplementary estimates approved by appropriaticinor
supplementary appropriatiéct be applied in aid of any other
expenditue vote in those estimates or in aid of any new
programme of expenditure, and the amounts to be applied are
deemed to have been appropriated for that purpose.

(2) Subsection (1) applies subject to the following—

(a) no reallocation between expenditure votes for per-
sonal emoluments, wages or allowances in an expen-
diture vote shall occur unless itis to personal emolu-
ments, wages or allowances within another expendi-
ture vote;

(b) no realloction shall occur between recurrent and
capital expenditures.

(3) Notwithstanding subsection (1), the Minister piayan-
ticipation of the approval of the House, by reallocation warrant
under his hand, direct that savings arising from under-expendi-
ture on any item in an expenditure vote contained in the main or
supplementary estimates approved by appropriaticinor
supplementary appropriatidtct be applied in aid of an item in
another expenditure vote in the estimates or in aid of a new item
of expenditure but—
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in the case of reallocations between recurrent ex-
penditure votes, the aggregate of the amounts of the
reallocation warrants issued under this section in

the financial year and not approved by resolution of

the House, shall not exceed 10% of the main esti-

mates of recurrent expenditure in that financial year;

and

in the case of reallocations between capital expendi-
ture votes, the aggregate of the amounts of the real-
location warrants issued under this section in the

financial year and not approved by resolution of the

House shall not exceed 25% of the total budgeted
expenditure for the year

35. (1) Subject to this section, thecountant General may Advance
under the authority of an advance warrant issued under the R4S
of the Minister from the Consolidated Fund or from money held
as Deposit Funds, make advances of money—

(a)

(b)

(c)

(d)

on behalf of, and recoverable from, a government or
a regional or international organisation;

to, or on account of, a Special Fund, Deposit Fund
or other fund administered by the Government;

for the purpose of expenditure authorised by a loan
Act in anticipation of receipt of the proceeds of the
loan;

to, or on behalf of—

() a statutory body; or

(i) acompanypartnership or association in which

the government has not less than a 25% pro-
prietary interest,

where the advance is, in the opinion of the Minjstethe
public interest;

(e)

to, or on behalf of a companyartnership or asso-
ciation not included in paragragt)(ii) where the
advance is, in the opinion of the Ministém the
public interest;
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(f)  to a public officer for such purposes as may be pre-
scribed by General Orders in an amount not exceed-
ing 0.00135% of the recurrent revenue in the annual
estimates or such other amount as may be prescribed,
but the aggregate of such advances in a financial
year shall not exceed 0.02885% of the recurrent rev-
enue in the annual estimates; or

(g) to anindividual, other than a public officer or em-
ployee of the Government, for any purpose in an
amount not exceeding 0.00135% of the recurrent rev-
enue in the annual estimates or such other amount
as may be prescribed, but the aggregate of such ad-
vances in a financial year shall not exceed 0.02885%
of the recurrent revenue in the annual estimates.

(2) No advance referred to in subsectior{dXe), () or (g)
shall be made except in accordance with a written agreement or
arrangement.

(3) Subject to any regulations and General Orders, an advance
may be made on such terms and conditions, including payment
of interest, as the Minister considers appropriate.

(4) An advance referred to in subsection(i§L,)(c), (d), (e),
(f) or (g) is recoverable in a period not exceeding 12 months after
the close of the financial year in which the advance was made
unless the Minister specifies a later date for the recovery of the
advance.

(5) The amount of the advances under subsectiqds((€),
(f) and(g) outstanding at any one time shall not exceed 4% of
the recurrent revenue in the annual estimates.

(6) Notwithstanding anything in this section, the Minister
may by advance warrant under his hand make an advance ap-
proved by resolution of the House.

36. (1) Subject to the regulations, tAecountant General
may on the authority of an imprest warrant issued under the
hand of the Minister issue imprests from the Consolidated Fund
to accounting officers for the purpose of making payments of
small amounts that cannot conveniently be made through the
Treasury
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(2) Any accounting dfcer to whom an imprest has been is-
sued pursuant to subsection (1) shall retire that imprest not later
than the end of the financial year in which the imprest was issued
or, if some earlier date is specified in the imprest warrant or by the
Accountant General, not later than that earlier date.

37. An accounting dfcer (the “first accounting diter”) may Interdepartmen-
by interdepartmental warrant under his hand authorise anotfeparrants.
accounting officer named in that interdepartmental warrant to
incur an expenditure against a specific expenditure vote under
the control of the first accountingfiafer.

DIVISION3

SPECIFIC CASES OF PAYMENTS OUT OF
CONSOLIDATED FUND

38. A refund of all or part of money received by the Goverrefunds of money
ment—

(a) thatis erroneously paid or collected; or

(b) thatis a drawback, rebate or other amount required
or permitted to be refunded under @y or regula-
tion,

may be paid to the person entitled to the refund out of the
Consolidated Fund on presentation of proof satisfactory
to theAccountant General that the refund is so payable.

39. (1) In this section— Payment of orders
and awards for
money and settle-
ment of claims
against Govern-
ment.

“arbitrator” means one or more persons on whom a power
to make an award requiring the payment of money is con-
ferred by arAct;

“designated authority” means the Minister except to the

extent that he has, by directive, delegated his authority to
a public oficer, in which case the delegate, to the extent of

the delegation, is a designated authority in addition to the
Minister;
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“order” of a court includes a judgment, decree or rule of
the court;

“order” of a tribunal means an orgeward, decision or
determination of the tribunal;

“tribunal” means one or more persons, other than a person
acting as a magistrate or judge, on whom a power to make
an award requiring the payment of money is conferred by
anAct.

(2) A delegation by the Minister under the definition of desig-
nated authority may be general or may relate to a class or classes
of claims and may be made subject to conditions.

(3) Subject to this section, when a claim is made against the
Government, whether or not proceedings have been commenced,
and the designated authority is satisfied that—

(a) theclaim, if pursued in a court of competent jurisdic-
tion or before a tribunal or an arbitrgtoould rea-
sonably be expected to result in an order or award,
as the case may be, requiring the Government to pay
money; and

(b) itis in the public interest to settle the claim for a
specified amount of mongy

the designated authority may settle the claim and may
writing, direct theAccountant General to pay the amount
in settlement of the claim out of the Consolidated Fund.

(4) No claim shall be settled or paid under subsection (3) ex-
cept with the advice of th&ttorney General or a Law @der if
the amount claimed exceeds or may exceed $10,000 or such other
amount as may be prescribed.

(5) Subject to this section, on the direction of the Minister
acting on the advice of tiidgtorney General or a Law @er, the
Accountant General may pay the following claims out of the
Consolidated Fund—

(a) money required to be paid by the Government by
order of a court;
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(b) money required to be paid by the Government by
award of a tribunal; and

(c) anaward by an arbitrator against the Government.

40. Subject to any regulations and any otAet and the Right of set off.
directives of the Financial Secretamhen a person owes money
to the Government in a specific amount (in this section referred
to as the “indebtedness”) and that person is owed money by the
Government in a specific amount, thecountant General may
exercise a right of set off in relation to the indebtedness.

DIVISION 4
LAPSE OF APPROPRIATIONS AND WARRANTS

41. (1) The balance in an appropriation that remains unéxpse of balance
pended at the end of the financial yester adjustment for the in appropriations
recording of debts referred to in subsection (2), and any warratt “aans:
in relation to the balance of the appropriation, shall lapse.

(2) Subject to the directions of the Financial Secretadgbt
incurred by the Government before the end of the financial year
that remains unpaid at the end of the financial year shall be re-
corded not later than December 31 of the financial year as a
charge against the appropriation to which it relates, but nothing
in this section permits the recording of a payment that is in ex-
cess of the balance available in the appropriation.

(3) Within 30 days after the end of the financial year or such
longer period as may be authorised by the Minigter debt

recorded as a charge under subsection (1) may be discharged or
settled.

PART VI
SPECIAL FUNDS AND DEPOSIT FUNDS
42. (1) The following are Special Funds— Special Funds.

(a) a fund established by or under any othet for a
specific purpose;

(b) a fund established under subsection (2); and



ANTIGUA
AND
BARBUDA

Administration of
Special Funds.

32 The Finance Administration Act, 2006. No. 23 of 2006.

(c) a trust fund held or administered by the Govern-
ment.

(2) The Minister may by regulation establish Special Funds.

(3) A regulation made under subsection (2) shall state the
purpose of, and the money to be paid into, the special fund
established thereby and the public officer responsible for the
administration of the special fund.

43. (1) A Special Fund shall be administered and expenditures
from it shall be authorised in the manner provided by the law or
trust instrument establishing the Special Fund or any other law
relating to it.

(2) If there is no provision in the law or trust instrument estab-
lishing the Special Fund or in any law relating to it, the Minister
may provide for the administration of the Special Fund.

(3) The Minister may provide for the further or better adminis-
tration of a Special Fund.

(4) Except as provided in subsection (5), a Special Fund shall
be kept in a separate account by Aeeountant General or
where by virtue of any law some other public officer is respon-
sible for the administration of the Special Fund, by that other
public oficer, but it shall be lawful for th&ccountant General to
keep the accounts on behalf of the other pubficef

(5) TheAccountant General may deposit a number of special
funds in a single account if he keeps a record of each special
fund in the account.

(6) Money held in trust in a special fund masile held in an
account referred to in subsection (5), be intermingled with money
from other special funds, whether that other money is trust money
or otherwise.

(7) Within a period of 2 months after the end of the financial
year the public dficer administering a Special Fund shall pre-
pare, sign and submit to thecountant General statements of
the Special Fund at the end of the financial year

(8) The statements required under subsection (7) shall in-
clude—
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(a) a statement of assets and liabilities of the Special
Fund;

(b) a detailed statement of receipts by and payments
from the Special Fund; and

(c) a statement of any investments of and any interest
or dividends credited to the Special Fund.

(9) f—

(a) the money in a Special Fund referred to in section
42(1)a) or (b) is exhausted and no legal provision
exists whereby further money may be paid into that
Special Fund; or

(b) the objects for which a Special Fund referred to in
section 42(1(p) or (b) was established have been
fulfilled or cease to exist and, in the opinion of the
Minister, there is no likelihood that any objects for
which that Special Fund could lawfully be used will
arise in the future,

the Minister may dissolve the Special Fund by—

(c) publishing a notice in th&azette in the case of a
Special Fund referred to in section 424);) or

(d) repealing the regulation establishing the Special Fund
in the case of a Special Fund referred to in section
42(1)b).

(10)Any money remaining in a Special Fund dissolved under
subsection (9) shall be paid into the Consolidated Fund.

44. (1) Nothing in thisAct shall extend to abridge or alter th&rusts.
terms of any trust or be construed as authorising the making of
any regulation or the giving of any direction or instruction re-
quiring any person to obey the regulation, direction or instruc-
tion in relation to money held in trust, that contravenes or is
inconsistent with the law or instrument creating the trust.

(2) No public officer shall accept an appointment as a trustee
in his capacity as a public officer without the written authority of
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the Minister and an appointment contrary to this subsection is
void.

Deposit Funds. 45. (1) A Deposit Fund is money other than money that—

(a) isrequired to be deposited in the Consolidated Fund;
or

(b) s to be deposited in a Special Fund.

(2) No Deposit Fund shall be used for the public purposes of
Antigua and Barbuda except when—

(a) used tofinance advances under subsectigb)(B);
or

(b) interest or dividends received from the investment
of a Deposit Fund are to be credited to the Consoli-
dated Fund under section 46(6).

(3) Every Deposit Fund—
(a) shall be held by thaccountant General; and
(b)  may—

()  with the approval of the Ministgbe invested
in the manner specified in section 46(1), or

(i) be used to finance advances in the manner
specified in section 35.

(4) Subject to this section, the regulations and the Treasury
instructions, an accounting officer may administer a Deposit Fund
in such manner as he thinks fit and malgen he is satisfied that
it should be refunded, direct tAecountant General to refund a
Deposit Fund or any part of it to any person entitled to it.

(5)A Deposit Fund that is unclaimed for 5 years shall, subject
to the provisions of any lgveease to be a Deposit Fund and
shall accrue to the Consolidated Fund, but the Minister may
direct the refund of the amount of the Deposit Fund or any part
of it to a person who subsequently satisfies the Minister that he
is entitled to it.
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PART VII
INVESTMENTS

46. (1) The Minister may authorise the investment of monéiyvestment  of
forming part of the Consolidated Fund or held in a Special FuR#Plic money
Deposit Fund, sinking fund or other fund for which provision is
made by or under akct—

(a) with afinancial institution, whether at call or subject
to notice not exceeding twelve months;

(b) indeposits with the Eastern Caribbean Central Bank;
or

(c) inamanner authorised by law for the investment of
money administered by a trustee.

(2) The Minister mayif he is satisfied that it is in the public
interest and with the prior approval of the House, authorise the
Financial Secretary to purchase securities in any company with
money from the Consolidated Fund.

(3) When securities are purchased under subsection (2), the
Minister shall—

(a) submit a report to the House containing full details
of the securities purchased; and

(b) lay before the House a copy of the agreement made

in relation to the purchase together with the most
recent annal financial statements of the company

(4) The interest or dividends in money received from an in-
vestment under subsection (1) from—

(a) the Consolidated Fund;
(b) atrust fund that is a Special Fund;
(c) asinking fund; or

(d) any other fund for which provision is made by or
under arAct,
shall be credited to each fund in proportion to the amount in-
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vested from that fund.

(5) The interest or dividends in money received in respect of
any investment under subsection (1) from a Special Fund, other
than a trust fund, shall be credited to that Special Fund unless—

(a) the Government is obligated by laly agreement
or otherwise to credit interest to the Consolidated
Fund; or

(b) the Minister directs otherwise.

(6) The interest or dividends in money received from the in-
vestment of a Deposit Fund shall be credited to the Consolidated
Fund unless—

(a) the Government is obligated by agreement or other-
wise to credit interest or dividends to the Deposit
Fund; or

(b) the Minister directs otherwise.

(7) Dividends in money from the purchase of securities under
subsection (2) shall be credited to the Consolidated Fund.

(8) Interest or dividends in money credited to—
(a) the Consolidated Fund;
(b) a Special Fund;
(c) a Deposit Fund;
(d) asinking fund; or

(e) any other fund for which provision is made by or
under arAct,

shall form part of the fund.

(9) Money held by the Government in a trust fund that is a
Special Fund that is invested under subsection (1) wiaye
invested, be intermingled with other invested mondyether
that other money is trust money or otherwise.
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PART VIII
PUBLIC DEBT AND GUARANTEES

47.No money shall be raised on the credit of the Governmewthorisation of
except under the authority of Aot of Parliament or of a resolu- debt.
tion of the House.

48. (1) The Minister may in a financial yeavhen authorised Short-term bor-
by resolution of the House, for the purpose of meeting curréing.
requirements, borrow money from a bank or other financial insti-
tution by means of advances to an amount not exceeding in the
aggregate the sum specified in the resolution.

(2) A resolution referred to in subsection (1) shall hafecef
for a period not exceeding twelve months.

(3) The power to borrow money under subsection (1) may be
exercised by a fluctuating overdraft, treasury bills or other similar
means.

49. The power to raise money conferred byAahof Parlia- Application of
ment or resolution of the House shall be interpreted to inclugigtions 50 and
the following powers except to the extent thatAbeor resolu-
tion makes provision to the contrary

50. (1) This section applies to raising money other than undeng-term bor-
section 48. rowing.

(2) The Minister shall determine how the money is to be raised.

(3) If the money is to be raised by the issue and sale of gov-
ernment securities, the Minister may determine any matter with
respect thereto, including, without limitation—

(a) the principal amount of the government securities to
be issued,;

(b) the rate of interest payable and the rate of any pre-
mium or discount applicable to the government se-
curities;

(c) the currency in which the principal amount of the
government securities and any interest or premium
are payable;
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(d) the sale price of the government securities;

(e) theform, denomination and dates of issue and matu-
rity of the government securities; and

( any other terms and conditions of the government
securities.

(4) When raising money by the issue and sale of government
securities, the Minister may do all acts and things necessary or
advisable to satisfy the requirements of any jurisdiction with
respect to the &r, issue, sale and trade of securities and other
transactions relating to securities in the jurisdiction, including,
without limitation—

(a) the preparation, approval, filing or delivery of a pro-
spectus or other document or any amendment or
supplement to any of them;

(b) the registration, qualification or exemption from reg-
istration or qualification of the Government under
the laws of the jurisdiction regarding théesfissue,
sale or trade of securities;

(c) the listing and trading of securities on a stock ex-
change;

(d) the disclosure of financial and other information;

(e) entering into agreements with respect to tHerpf
issue, sale or trade of securities or other transac-
tions relating to securities including underwriting
and similar agreements;

(f)  providing for the establishment and operation of sink-
ing funds in relation to government securities; and

(g) the execution of all documents and instruments in
relation to matters described in this subsection.

Regulations re- 51 (1) The Minister may by regulation provide for—
specting govern-

ment securities. . . L
(a) the execution or execution and countersigning of

government securities in any manner or for the au-
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thentication of government securities in a manner
other than by execution or by execution and coun-
tersigning; and

(b) the form of government securities and for the in-
scription, registration, transfetransmission, ex-
change, redemption, cancellation and other related
matters including the dematerialization of govern-
ment securities and for the electronic inscription, reg-
istration, transfertransmission, exchange, redemp-
tion, cancellation and other matters in relation to
government securities.

(2) A regulation under subsection (1) does not apply to the
extent that the regulation is inconsistent with the terms of a gov-
ernment security

52. Subject to any provision of akct to the contraryany Proceeds of loans
money raised by loan or by the sale of government securif}8§ sale of gov-

. _ t i-
shall be paid into the Consolidated Fund. ﬁ;gf“e” seett

53. (1) Subject to subsection (2) and to the consent of tBleange in form of
creditor holding the public debt or where the Minister is entitl@§°!c debt
to do so, the Minister may change the form of the public debt or
part of the public debt.

(2) The Minister shall not make a change in the form of the
public debt or part of the public debt that has the effect of in-
creasing the present value of the public debt except with the
approval of the House.

54. No guarantee of a financial liability shall be given by thRestriction  on
Government unless it is— guarantees.

(a) given in accordance with the provisions of/st
authorising the guarantee; or

(b) authorised by resolution of the House within ninety
days.
Debt charges.
55. Section 96 of the Constitution applies in relation to debt



ANTIGUA 40 The Finance Administration Act, 2006. No. 23 of 2006.
AND
BARBUDA

charges.
PART IX

PUBLIC ACCOUNTS
Public Accounts.
56. (1) All public money shall be accounted for in the Public
Accounts ofAntigua and Barbuda.

(2) Subject to subsection (3), tAecountant General shall
within six months after the end of every financial year—

(a) prepare the Publigccounts for that financial year
in accordance with generally accepted accounting
principles as determined in writing by the Minister
accounting for all public money and showing fully
the financial position oAntigua and Barbuda at the
end of that financial year;

(b) certify the PublicAccounts; and

(c) submit to the Director cAudit as many copies of
the PublicAccounts as the Director éfudit may
require.

(3) The Minister mayby directive in writing to thA&ccoun-
tant General, extend the period within which the Puldimounts
are required to be submitted to the DirectoAadit and any
directive so given shall be laid without delay before the House if
it is sitting and, if it is not sitting, then without delay after it next
sits.

(4) The PublicAccounts referred to in subsection (1) shall
include—

(a) asummary statement of revenue and expenditure of
the Consolidated Fund by standard object code;

(b) a statement of assets and liabilities;

(c) acomparative statement of actual and estimated rev-
enue by detailed object code;

(d) a statement of each Special Fund;
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(e) a statement of the balance in each Deposit Fund;
(f) a statement of investments showing the funds on

behalf of which the investments were made;
(g) a statement of public debt and accumulated sinking

funds;
(h) a statement of the balance in any fund, other than a

sinking fund, for which provision is made by or un-

der anAct;
(i) a statement of contingent liabilities of the Govern-

ment;
(j) a statement of balances on advance accounts from

the Consolidated Fund and Deposit Funds analyzed

under the various categories set out in section 35(1);
(k) a statement of arrears of revenue by detailed object

code;
(I) a statement of losses of cash and stores;
(m) the summary statements referred to in section 19(1);

and
(n) any other statements that the House may require.

PART X
REGULATIONSAND MISCELLANEOUS
Regulations.

57. (1)The Minister may make such regulations as appear to
him to be necessary and expedient for the proper carrying out of
the intent of thig\ct.

(2) Without restricting the generality of subsection (1), the
Minister may make regulations—

(a) prescribing anything that under tidist may be pre-
scribed;

(b) respecting accounting for public money including
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(c)

(d)

(e)

(f)

(9)
(h)

()

(k)

0

the collection, receipt, custodganking, expendi-
ture, proper accounting focare and management
and forms of records of public money;

respecting the accounts of Government when they
are kept electronically on the financial information
system;

respecting the custodyandling and proper ac-
counting for stamps and securities, whether the prop-
erty of the Government or on deposit with or en-
trusted to the Government or to a public officer in his
official capacity or to any other person;

respecting government property including such mat-
ters as the responsibility for making and maintaining
up-to-date inventories, the form of and the informa-
tion to be kept in such inventories, writing off gov-
ernment property and declaring government prop-
erty surplus or unserviceable and disposing of it;

establishing and providing for the operation of sink-
ing funds;

respecting imprests;

exempting corporations and entities from the defini-
tion of statutory body;

providing for the payment of interest on late pay-

ments by the Government, including permitting a

specified person to determine when interest is pay-
able, the rate of that interest and when it is calcu-
lated and compounded;

prescribing charges for payments to the Government
made other than in legal tender;

prescribing fees and charges for dishonoured
cheques and to defray the costs of acceptance by
the Accountant General of voluntary assignments
by public officers of salaries, wages, pensions, gra-
tuities and other money; and

respecting security of premises, documents, securi-
ties and the financial information system.
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58. Regulations made under ti#ist shall be published in the Negative resolu-

Gazette and the Minster shall lay them before the House as sdt9f-

as may be after they are published and, if the House resolves that

the regulations or any provision of the regulations be annulled,

then the regulations or the provision of the regulations is an-

nulled and is deemed to have been repealed by the resolution,

but without prejudice to the validity of anything done under the

regulations or the provision of the regulations before its annul-

ment or to the making of new regulations.

59. Except as provided in any othAct, the voting rights Voting of shares
attached to shares held by the Government in a body corpofte by Govern-
may be exercised by the Minister responsible for the body cor
porate or by a person authorised by the Minister to exercise the
voting rights.

PART XI
STATUTORY BODIES

60. In this Part, “appropriate Minister”, in relation to a statuPefinition of “ap-
tory body means the Minister responsible for the statutory bocgg/g,p“ate Minis-

61. The provisions of this Part apply to a statutory bodpplication of
notwithstanding any provision of any other law respecting tRé't:
statutory body

62. (1) A statutory body shall, not later than September 1 Bdsiness plan.
each yearcause to be prepared a draft business plan for the next
financial year that contains—

(a) the estimates of—

() its recurrent income and expenditures for the
next financial yeamand

(i) its capital expenditures for the next financial
year and a proposal for financing them;

(b) a statement of the objectives and priorities of the
statutory body for the next financial year and the
following two financial years;

(c) acomprehense/financial plan that shows how re-
sources, including but not limited to financial re-
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sources, will be allocated to meet the objectives and
priorities of the statutory body in the next financial
year and the following two financial years;

(d) a statement as to how the statutory body proposes
to measure its performance in carrying out its re-
sponsibilities in each financial year; and

(e) such other information as the Minister of Finance
directs.

(2) The statutory body shall submit a copy of the draft busi-
ness plan to the Minister of Finance and the appropriate Minis-
ter for their approval.

(3) The statutory body shall make such changes to the draft
business plan as the Minister of Finance and the appropriate
Minister direct.

(4) The approved business plan shall be implemented by the
statutory body and shall not be materially altered without the
further approval of the Minister of Finance and the appropriate
Minister.

Guarantees and  63. (1) No statutory body shall—
loans by statutory

bodies.

(a) raise money by loan;
(b) make loans; or

(c) guarantee the repayment of aloan or the performance
of an obligation,

without the prior approval in writing of the Minister of
Finance acting on the advice of cabinet.

(2) A loan or guarantee made in contravention of subsection
(1) is void.

Accounts of statu- 64, (1) A statutory body shall—
tory bodies.

(a) keep proper books of account of its income and other
receipts and expenditures; and
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ensure that—

0

(i

(i)

all money received is promptly and properly
brought to account;

all payments out of its money are correctly
made and properly authorised; and

adequate control is maintained over its prop-
erty and over the incurring of liabilities by the
statutory body

(2) The books of account kept under subsection (1) shall—

(a)

(b)

(c)

be sufficient to record and explain the statutory
body’s transactions;

enable the statutory bodyfinancial position to be
determined with reasonable accuracy at any time;

and

be sufficient to enable financial statements to be
prepared and audited in accordance with this Part.

ANTIGUA
AND
BARBUDA

65. Within six months after the end of each financial ydee Annual audited fi-

statutory body shall cause—

(a)

(b)

nancial state-

ments.

to be prepared the following financial statements
together with proper and adequate explanatory

notes—

() astatement of the assets and liabilities of the
statutory body at the end of the financial year,;

(i) astatement of the revenue and expenditure of
the statutory body during the financial year;

(iiy  such other financial statements for the finan-

cial year as may be specified in writing by the
Minister of Finance or the appropriate Minis-
ter;

to be prepared an annual report of the statutory body
on the implementation of the business plan and such
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other matters as the statutory body considers advis-
able or the Minister of Finance or appropriate Minis-
ter directs; and

(c) the financial statements to be audited.

Audited financial 66. (1) Without delay after completion of the audit of the

féat;emiﬂfﬁisheetg' financial statements, the statutory body shall furnish to the ap-
and tabled in the Propriate Minister a sufficient number of copies for the members
House. and officials of the House of the audited financial statements, the

report of the auditor and the annual report of the statutory. body

(2) Without delay after completion of the audit of the financial
statements, the statutory body shall furnish to the Minister of
Finance a copy of the audited financial statements, the report of
the auditor and the annual report of the statutory body

(3) The appropriate Minister shall, within thirty days after he
has received the audited financial statements, the report of the
auditor and annual report of the statutory hdaly the financial
statements, report of the auditor and the annual report before the
House and furnish a sufficient number of copies for the members
and officials of the House.

PART XIlI

REPEAL, TRANSI TIONAL PROVISIONS AND
CONSEQUENTIAL AMENDMENTS

Repeal of Cap. 67. The Development Funict (Cap. 134) is repealed.
134,

Transitional regu- 68. The Minister may make regulations providing for any tran-

lations. sitional matter not dealt with or not sufficiently dealt with by this
Act.

Transitional pro- 69. (1) In this section, “former finance provision” means a

visions: general.  proyision of the Finance anilidit Act that is repealed under
section 71.

(2) On the coming into operation of tiist—

(a) every person acting under a former finance provi-
sion immediately before its repeal shall continue to
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act under thié\ct as if he has been authorised to act
under thisAct;

(b) the Consolidated Fund and other funds, other than
the Development Fund, held by the Government
under a former finance provision immediately before
its repeal is continued under tiist;

(c) anyreference in an unrepeakext or regulation to a
former finance provision shall, with respect to a sub-
sequent transaction, matter or thing, be construed
as a reference to the provision of thit relating to
the same subject matter as the repealed provision.

(2) A reference in anfct or regulation to the Development
FundAct (Cap. 134) shall be construed as a reference to the
appropriate provision of thisct.

(3) For greater certainta claim that has been writterf of
abandoned before thisct comes into operation, other than a
claim or part of a claim that is extinguished by settlement, is
deemed not to have extinguished the claim.

70. (1) On the coming into operation of tiist, any balance Transitional pro-
that formed part of the Development Fund immediately befofigion: transfer of

the coming into operation of thisct, other than money for de-

money in Devel-
opment Fund.

velopment purposes from any government or from any national
or international organization or bank, shall be transferred to the
Consolidated Fund.

(2) The money that, immediately before the coming into op-
eration of thisAct, formed part of the Development Fund for
development purposes from any government or from any na-
tional or international organization or bank shall be deposited to
a Special Fund or to the Consolidated Fund, as directed in writ-
ing by that government, national or international organization or
bank.

(3) If a government, national or international organization or
bank directs that money is to be deposited in a Special Fund, a
Special Fund is hereby established for that money under the
name specified by th&ccountant General.

(4) TheAccountant General shall comply with a direction of
the government, national or international organization or bank
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referred to in subsection (2) to deposit the money in the Consoli-

dated Fund.

Consequential 71. The provisions of the Finance afvddit Act are amended
amendments to py repealing Parts | to XII except—

Cap. 168.

(a)
(b)
(c)

(d)
(e)
(f)
(9)
(h)

the title “FART | PRELIMINARY?”;

section 1;

the definitions of “Accountant-General”, “Director
of Audit”, “the House”, “Minister”, “public mon-
ies”, “public officer” and “statutory body” in sec-
tion 2(1) and section 2(2);

section 17(1);

Parts VI and VII;

the title “FRART VIII7;

section 48;

the title “PART XI REGULATIONS”;

(i) section 57(1) from the beginning up to and including
the words “provisions of thi&act”; and
(j) section57(2).
Passed by the House of Representative§assed by the Senate this 17th day
this 14th day of Novembg2006. of November2006.
D.Gisdlelsaac-Arrindell, Hazlyn M. Francis,
Speaker. President.
YvonneHenry YvonneHenry
Clerk to the House of Representatives. Clerk to the Senate.

Printed at the Government Printingfioé, Antigua and Barbuda,
by Eric.T. Bennett, Government Printer
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— By Authority, 2006.
[ Price $18.70 ]
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