Jamaica’s Progress Report (december 2010 – MARCH 2013) 
Under Rule 31 of the Rules of Procedure of MESICIC

INTRODUCTION
During the period December 2010 to March 2013, a number of steps have been taken by Jamaica to comply with the recommendations of the Commission. These include:

1
The adoption of the Financial Administration and Audit Act, Financial Management Regulations 2011, which outline in greater detail the precise timelines which must be met in the delivery by government agencies of appropriation accounts to the Auditor General. The regulations establish clear sanctions for breaches of these timelines. 
2
The passage of the Protected Disclosures (Whistleblower) Act in 2011. The Act, establishes reporting obligations for those public officials and employees who were not previously required to report to appropriate authorities, acts of corruption in the performance of public functions of which they are aware. The Act also establishes measures of protection for public officials who report acts of corruption in good faith in order to protect them from the threats or reprisals that they may be subject to as a result of carrying out this obligation.

3
Both the Office of the Services Commission and the Corruption prevention Commission have taken active steps to intensify awareness campaigns and provide training for public officials on their legal and ethical duty to furnish their declarations of income, assets and liabilities.
4
The Access to Information Unit has also implemented public education programmes targeted at various stakeholder groups and interests, ranging from senior citizens to young people in rural and urban communities in connection with their right to access information from public bodies under the Access to Information Act. The Access to Information Unit has utilized electronic media such as its website: www.ati.gov.jm and its YOUTUBE Channel: atiunitjamaica and Twitter: atiunitjamaica account to communicate with all stakeholders and has provided information on access to information locally, regionally and globally. The Unit also developed and implemented training programmes for public servants.
SECTION 1 Progress in the Implementation of the Recommendations
First Round of Review

Recommendations

1.2.2 Adopt measures to ensure the timely delivery by government agencies of appropriation accounts to the Auditor General and encourage greater accountability in instances where some agencies exceed expenditures approved by Parliament.
Steps taken

This recommendation has been fully complied with in the recently adopted Financial Administration and Audit Act, Financial Management Regulations 2011.

Sections 69-71 of the Regulations state as follows:

“69 The Financial Secretary shall prescribe guidelines for preparation and presentation of monthly, quarterly, annual and other financial reports to be submitted by Principal Receivers of Revenue to the Auditor-General and the Financial Secretary.
70 The deadlines for the submission of financial statements shall be as follows-

(a) Annual financial statements, four months following the end of the financial year;
(b) Quarterly financial statements, within fourteen working days of the subsequent quarter; and
(c) Monthly financial statements within fourteen working days of the subsequent month.
71- (1) Accounting officers Principal Receivers of Revenue and accountable officers shall take appropriate disciplinary proceedings in accordance with the Public Service Regulations against officers responsible for the delay in the timely submission of financial statements.

 
(2)  Action shall be immediately reported to the Auditor-General and the Financial Secretary

(3) The Financial Secretary shall report to the Minister any accounting officer or principal receiver of revenue whose financial statements are consistently late in submission and are in arrears.
Section 21(2)(c) of the Financial Administration and Audit Act, Financial Management Regulations 2011 also states that “no expenditure shall-

(i) Be reallocated to any new service not provided for by the Appropriation Act; or
(ii) Exceed the aggregate sums provided for such services.

Sanctions for breaches are outlined in the regulations. 
Recommendation 1.3:

Develop, where appropriate, and strengthen mechanisms requiring public officials to report to appropriate authorities, acts of corruption in the performance of public functions of which they are aware.

Measures suggested by the Committee:

a. Establish reporting obligations for those public officials and employees who are currently not required to report to appropriate authorities, acts of corruption in the performance of public functions of which they are aware.

This measure has been fully complied with. The Protected Disclosures Act (whistleblower) Act was passed in 2011.  The Act, facilitates and encourages the making of disclosures of improper conduct, in the public interest.  Section 20 of the Act also provides that any provision of an agreement will be void and of no effect if the provision precludes an employee from making a protected disclosure.

b. Adopt and implement measures of protection for public officials who report acts of corruption in good faith in order to protect them from the threats or reprisals that they may be subject as a result of carrying out this obligation.

This measure has been fully complied with. The Protected Disclosures (whistleblower) Act was passed in 2011.  The object of the Act is to encourage and facilitate the making by employees of specified disclosures of improper conduct, in the public interest; to regulate the receiving, investigating or otherwise dealing with disclosures of improper conduct; to protect employees who make specified disclosures from being subject to occupational detriment; and for related matters.

Recommendations:
2
Strengthen the systems for registration of income, assets and liabilities

Adopted measure

a. Maximize the use of the systems for analyzing the contents of the declarations, and adopt the appropriate measures so that they can also be used to help detect and prevent conflicts of interest and detect cases of illicit enrichment, using modern technologies, when possible, to expedite the filing of declarations and also as a means of improving systems, analysis and case investigations.

Steps taken 

The Commission for the Prevention of Corruption updates on an annual basis the database of Public Servants required to submit a Statutory Declaration of Assets, Liabilities and Income. This database is used as a tool in tracking and making enquiries of delinquent Public Servants. The Second Schedule to the Corruption (Prevention) Act prescribes the Form on which Public Servants are required to make their Declarations. The Law specifies that the Declaration must be accompanied by bank statement(s) or letter(s) from banks confirming the balance(s) reported. The Commission has advised all Government Agencies and Departments that it is prepared to accept photo-copies of bank pass books, Automated Transaction Machine Slips and Electronic Banking (e-banking) statements with a view to expediting the filing of declarations.

2 (c)
Intensify awareness campaigns and provide training for public officials on their legal and ethical duty to furnish their declarations of income, assets and liabilities, as well as for officials in charge of enforcing the obligation to file declarations.

Steps taken

The Office of the Services Commissions has intensified its awareness campaigns and has provided training for the staff on their legal and ethical duty to furnish their statutory declarations. The office has encouraged compliance through meetings and circulars and has indicated to the staff the importance of obeying the provisions of The Corruption (Prevention) Act and the Corruption (Prevention) Act regulations.  The office has also provided the staff with forms to facilitate the filing of statutory declarations to the Corruption Prevention Commission and has notified them of the deadline.
The Office of the Services Commission by its Circular No. 123 dated 26th September 2012, drew the attention of all Permanent Secretaries and Heads of Departments and Chief Executive Officers of the need for all officers in their ministries and Departments to whom the Corruption (Prevention) Act applies to furnish to the Corruption Prevention Commission a statutory declaration of his/her assets, liabilities and income as set out in the Required Form in the Act for the period specified. 

The Corruption prevention Commission has conducted on-going localized training and education programmes with a total of 13 sessions being held for the period 2012/2013. The Commission’s sensitization sessions with Public Agencies focus on the process of complying with the Provisions of the Corruption (Prevention) Act.
Recommendations

4.2
Strengthen the mechanisms for ensuring public access to information
Adopted measures

4.2 (a) Review and if necessary modify the provisions under the Access to Information Act which allows the Minister of Information to exclude any statutory body or authority from the application of the Act.
1. Jamaica has reviewed this measure and is of the view that it is not necessary to modify the provision under section 5(6) (d) of the Access to Information Act which allows the Minister to exclude from the application of the Act “any statutory body or authority as the Minister may specify by order subject to affirmative resolution. The power of the Minister under this section is subject to strict Parliamentary scrutiny and therefore any order made by the Minister must be approved by Parliament.  The Minister therefore does not have complete authority to exclude a statutory body from the application of the Act without Parliamentary oversight. This allows for effective control of the Minister’s action. This is a stringent form of parliamentary control since the instrument or order must receive parliamentary approval before it can come into force. The ministerial powers in section 5 (3) of the Act are also progressive as they give the Minister the power to broaden the application to more bodies and organizations not currently defined as “public authorities” in section 3 of the Act subject to adjustments approved by Parliament.

4.2 (b)
Continue developing training and dissemination programs dealing with the mechanisms for public access to information, in order to help civil servants and citizens understand them and to optimize the use of available technology to that end.

Steps taken:

The Office of the Services Commissions has, over the reporting period,  provided brochures and organized expos and workshops in an effort to help civil servants understand how to access information. Technology has also been utilized by the office through the development and launch of its website www.osc.gov.jm. Information concerning the operations of the Commissions and procedures are available on the website for all civil servants and members of the public to access.
Over the reporting period, the Access to Information Unit has implemented public education programmes targeted at various stakeholder groups and interests, ranging from senior citizens to young people in rural and urban communities. The Access to Information Unit has utilized its website: www.ati.gov.jm and its YOUTUBE Channel: atiunitjamaica and Twitter: atiunitjamaica account to communicate with all stakeholders and has provided information on access to information locally, regionally and globally. The Unit also developed and implemented training programmes for public servants. These programmes are reviewed and updated on an on-going basis. These activities include: 

a) The Schools Access to Information Education Programme (S.A.T.I.E.P) in Urban and Rural Communities (Including annual Access to Information National High Schools Essay Competition);

b) Right to Know Week activities (annually in September)

c) The continued to utilization of the Access to Information Unit’s website www.ati.gov.jm and online social networking sites such as Facebook: atiunitjamaica, Twitter: atiunitjamaica and YouTube Channel: atiunitjamaica to promote access to information. Continuous  improvements  are being made in the dissemination of information to all target groups online;

d) The use of public authority websites to promote mechanisms for public access to information and proactive disclosure of information (e.g. Disclosure Logs on Ministry of Finance and Planning website: www.mof.gov.jm. The Disclosure Log is a list of access to information requests received and their treatment by the Ministry from the January 2004-January 2013: http://www.mof.gov.jm/ati/general-information/list-ati-requests-received-period-jan-2004-jan-2013. The Access to Information Unit is working to standardize the development and maintenance of Disclosure Logs on all public authority websites.  

e)  Television advertisements on the Public Broadcasting Channel (PBCJTV) and national television broadcasters;

f) On-going targeted training sessions are held in collaboration with all categories of public authorities defined in section 3 of the Act. This includes Central Government, Local Authorities, Government companies and other statutory bodies annually. This programme covers all sectors of the public sector as well, including, for example, Security: the Jamaica Constabulary Force (JCF) and Ministry of National Security, Education: the Ministry of Education and its Departments and Agencies and Schools, Health: Hospitals, Regional Health Authorities, the Ministry of Health and its Agencies, Departments.  These training sessions allow the Unit to address issues specific to the operation of public authorities in particular sectors and their administration of the Access to Information Act (2002) including records and information management practices.

g) On-going guidance is provided to individual access officers with regard to local and international best practices and responding to requests in the timeframes requested;

h) The Unit has a support programme designed to assist new Access Officers in carrying out their duties under the Act; 

i) The continuous review and update of core training programmes for public authority personnel. This includes the processing of requests, the duty to assist and the public interest.

4.2 (c) Continue the preparation of quarterly reports on the access to information requests presented to public authorities; including more detailed information on the status of such requests (e.g. average time taken for completion).

Steps taken:

1. The Access to Information Unit reviewed the reporting standards to enhance and strengthen the reporting system (including Quarterly Reports). A Statistical Notice was published and issued in July 2012 (available on: www.ati.gov.jm ). This Notice reminded public authorities on their reporting obligations and provided guidance on the new reporting standards and forms developed by the Access to Information Unit. Public Authorities were also advised of a new Three Tier monitoring Regime (Tier-1 (High Risk), Tier-2 (Medium Risk), Tier-3 (Low Risk). The new reporting standards and Forms are required from all public authorities with effect from January 1, 2013 after a transition period. Please see link below: 

http://www.ati.gov.jm/sites/default/files/Documents/ATI%20Statistical%20Reporting%20Notice%20No%201%20of%202012.pdf. The new monitoring framework, reporting standards and forms have improved the monitoring of the status of requests. 

4.2 (d) Take the appropriate measures to ensure that requests for access to information are responded to within the time-frame established by the Access to Information Act

Steps taken:

1. On-going training in this area has continued and the Access to Information Unit has increased monitoring of response and processing times for access to information requests including those from the media based on complaints received;

2. The Unit has also improved its complaints review and ‘follow up’ procedures with public authorities by e-mail and telephone. This includes its early intervention process once an applicant contacts the Unit. The Unit continues to provide guidance and advice to public authorities on this and other areas through its training programme.
Second Round of Review

Recommendations

1.1 Establish, maintain and strengthen the systems of government hiring of public servants when applicable, that assure the openness, equity and efficiency of such system
Adopted Measure: 
1.1 (a) Adopt, through the appropriate legislative and/or administrative procedures provisions that explicitly provide that government hiring into the Public Service is to be based on the principle of merit.

Steps taken

This measure has been fully complied with. The Public Service Commission has adopted administrative procedures as outlined in the Public Service Regulations (PSR) , 1961 that government hiring should be based on merit. The Public Service Regulations, 1961 outlines in Regulation 17 (1) that “from time to time as vacancies occur the Commission shall consider the eligibility of all officers for promotion, and in respect of every such officer shall take into account not only his seniority, experience and educational qualifications but also his merit and ability.”  In Regulation 17 (2) of the PSR it is outlined that “for promotion to a post involving work of a routine nature more weight may be given to seniority than where the work involves greater responsibility and initiative. Merit and ability shall be given more weight progressively as the work involves a higher degree of responsibility and initiative.” 

Additionally, in upholding the mission statement of the Office of the Services Commissions and to ensure that that government hiring into the public service is based on the principle of merit, there has been the introduction of assessment centers, use of different selection tools, case studies, and selection boards (Panels) (Regulation 20 Public Service Regulations) to assist in the selection of candidates for appointment to the public service.
Adopted Measure

1.1(b) Adopt, through the appropriate legislative and/or administrative procedures, mechanisms that provide clearly defined criteria for the advertisement of hiring opportunities, and to ensure that when a Civil Public Service position is open to the public, the Public Service Commission is required to advertise it.

Steps taken
This measure has been fully complied with. The Public Service Commission has adopted administrative procedures that have provided clearly defined criteria for advertisement of hiring opportunities. Regulation 16 of the Public Service Regulations, 1961, outlines the procedure for ‘advertisement of vacancies’. It clearly indicates that “where the Commission considers either that there is no suitable candidate already in the public service available for the filling of any vacancy or that having regard to qualifications, experience and merit it would be advantageous and in the best interest of the public service that the services of a person not already in the service be secured, the Commission shall take steps (including local advertisement of the existence of such vacancy) as it may think necessary for the filling of such vacancy.” 

Advertisements are done in the two major daily newspapers, through the Jamaica Information Service, circulars and the Office of the Services Commissions’ website www.osc.gov.jm. 

Discussions are also ongoing concerning the proposed amendments to the Public Service Regulations 1961, inclusive of the section that deals with advertisement. It is proposed that a section should be included in the regulations which reads  “where a vacancy in the public service exists, the Commission or the authorised officer shall consider the eligibility of all candidates for filling such vacancy and take such other steps, including advertisement, as it may think necessary for the filling of such vacancy.”

Adopted Measure: 
1.1 (c) Make the necessary changes so that probationary employment system, as part of the selection process, is applied with uniform criteria throughout the public administration, in order to promote the principles of equity and efficiency as set out in the Covenant.

Steps taken
The Probationary employment system that now exist in Regulation 23 (1) of the Public Service Regulations, 1961, reads, “on first appointment to the public service or on promotion in the service from a non-pensionable to a pensionable post or from any post listed in the First Schedule to the Provident Fund Act to a pensionable post, an officer will be required to serve a probationary period of one year unless a shorter term is specified in his letter of appointment.”

The Staff Orders for the Public Service, 2004 indicates in chapter 1.5 that “persons who are appointed to the service for the first time may be required to serve probationary period of six (6) months.”
However the proposed amendments to the Public Service Regulations, 1961, will provide a clear uniform criteria as it relates to probation. The proposals are “that on first permanent appointment to the public service, without serving a temporary period, an Officer will be required to serve a probationary period of six (6) months and where an officer was temporarily appointed in a post (or performing duties related to a post) for more than one year before being permanently appointed, the officer shall not  be required to serve a probationary period; unless circumstances exist that in the opinion  of the Commission or the authorized officer require that the officer serve a period of  probation.”

Adopted Measure: 
1.1 (d) Strengthen the legal provisions regarding the Services Commissions to ensure that these authorities have the competence to revoke or take other corrective measures when it is found that an appointment process was, among other things, irregular, improper, or made through a fraudulent competition.

Steps Taken
The proposed amendments to the Public Service Regulations, 1961 will strengthen the appointment process. The intention is for a section to be included which will allow an applicant who participated in the selection process to have a right to appeal to the Commission within fourteen days of being notified of the decision. No appointment should be made to the post until the appeal process has been completed.   The burden will also be placed on the Commission to examine the entire recruitment process and determine whether the candidate was treated fairly and if the most suitable candidate was selected.

Adopted Measure: 
1.1(e) Adopt, through the appropriate legislative and/or administrative procedures, provisions concerning those positions in the Judicial Service that are not governed by the Constitution, that explicitly provides that government hiring into the Judicial Service is to be based on the principle of merit.

Steps taken 
Regulation 13 of the Judicial Service Regulations, 1961 outlines the principles of selection for individual to be appointed to vacancies in the Judicial  service not governed by the Constitution such as qualifications, general fitness, previous employment of candidate in the public service or in private practice. However, the appropriate administrative procedure which exists is that the individual has to undergo screening, which involves recommendation being submitted by the General Legal Council, the Advocates Association and the Jamaican Bar Association.

Adopted Measure: 
Take the necessary steps, including the amendments of its legislation that it deems relevant, in order to ensure that when a position is open to the general public in the Judicial Service it is advertised to the general public, and that use is made of mass media.




Steps taken

Although no amendments have been made so far, the measure has been complied with administratively. The administrative procedure that obtains as it relates to the advertisement of judicial positions to the general public, is that it is done through the Jamaica Information Service, the two daily newspapers, the Ministry of Justice and the Ministry of Foreign Affairs and Foreign Trade which also advertises in all countries where there is a Jamaican consulate.

Adopted Measure: 
Adopt, through the appropriate legislative and /or administrate procedures, mechanisms that provide clearly defined criteria for the advertisement of hiring opportunities for all vacancies within the Judicial Service.
Steps taken
The administrative procedure that currently exists is that all vacancies within the Judicial Service will be advertised, for example, in cases of succession planning or for promotion then internal filling of posts takes place.

Recommendations

1.2
Strengthen systems for the procurement of goods and services by the Government.

Adopted Measure
1.2 (a) Set up appropriate deadlines, where possible, in which the steps of the procurement process will take place.  

Steps taken:  
The Government of Jamaica Handbook of Public Sector Procurement Procedures now establishes criteria for applicable deadlines to be applied to the procurement process in relation to the procurement of insurance services and for the advertisement of general procurement. 
Adopted Measure

1.2(b) Adopt appropriate legislative and/or administrative procedures that establish clear criteria for determining when procurement is of a “sensitive” nature, when an unsolicited proposal is meritorious, what circumstances justify an unusual and compelling urgency, and what the criteria will be when there is more than one source that could provide highly specialized services.
Steps taken 
The Government of Jamaica Handbook of Public Sector Procurement procedures was updated in May 2012. The Handbook specifies that “an unsolicited proposal should not have been influenced or otherwise initiated by the Procuring Entity; and the Entity is not obliged to entertain them.

An unsolicited proposal may be considered by a Procuring Entity if it:

(a) demonstrates a unique and innovative concept, or demonstrates a unique capability of the contractor;

(b) offers a concept or service not otherwise available to the Government; and

(c) does not resemble the substance of a recent, current or pending Competitive Tender.
When a Procuring Entity receives an unsolicited proposal it has three (3) options:

(a) to elect not to consider it and , therefore, to return it immediately;

(b) to engage the Competitive Bidding process by means of a price test; or

(c) to enter into the direct negotiation with the proponent.

If the Procuring Entity chooses the option of Competitive Bidding by means of a price test, it shall notify the proponent and thereafter, invite comparative bids. The invitation shall be published in a newspaper, in keeping with the procedures for advertising of tenders. A Request for Proposals (RFP) shall be developed, providing Bidders with the information necessary to prepare a response. However, proprietary information contained in the original proposal is confidential and shall not be disclosed in the tender documents. A party submitting an unsolicited proposal must indicate proprietary information or data it wishes to restrict.

Upon evaluation, if a lower priced proposal is received, the original proponent shall be given thirty (30) days to match it. If the company/individual is able to make the necessary price adjustment, the company/individual will be awarded the contract. Otherwise, the award shall be made to the Lowest Responsive Bidder.”

Adopted Measure

1.2( d) Strengthen and increase the scope of use of electronic communications, such as the use ofg the internet for publicizing the tender and consulting opportunities, status of bids and awards and the progress in the execution of major projects, and consider the possibility of making it mandatory.
Steps taken
The Office of the Contractor General (OCG) has included on its website, from as early as 2005, a Procurement Notice Board for the posting of public procurement opportunities.  The OCG is also aware that Public Bodies utilize electronic means of communicating procurement opportunities.  
Adopted Measure 

1.2(f) Publicize to bidders that they are able to request from the contracting agency an explanation in those cases where their bid is unsuccessful.

Steps taken

This measure has been implemented.  Appendix  A8.19 of Volume 2 of the  of the  Government of Jamaica Handbook of Public Sector Procurement Procedures, 2012 prescribes that “after publication of the contract award, unsuccessful Bidders may request a written debriefing, explaining the grounds on which their bids were not selected. The Procuring Entity shall respond promptly in writing to any unsuccessful Bidder who requests such a debriefing.”

SECTION II: DIFFICULTIES IN THE IMPLEMENTATION OF THE RECOMMENDATIONS (ONLY RESPOND TO THIS SECTION IF YOUR COUNTRY CONSIDERS IT NECESSARY) 

A. FIRST ROUND OF REVIEW: 

Recommendation

4.2
Strengthen the mechanisms for ensuring public access to information

Adopted Measure:

4.2 (d) Take the appropriate measures to ensure that requests for access to information are responded to within the time-frame established by the Access to Information Act

1. Grant Funding for real-time electronic tracking systems to monitor how requests are being treated is needed in this area.   
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