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Autonomous weapons systems 
Presentation by Maya Brehm, Legal Adviser, ICRC 

SPECIAL MEETING ON TOPICS OF CURRENT INTEREST IN INTERNATIONAL HUMANITARIAN LAW 

PERMANENT COUNCIL OF THE ORGANIZATION OF AMERICAN STATES, COMMITTEE ON JURIDICAL 

AND POLITICAL AFFAIRS, 29.04.2021 

Thank you, Ambassador Fialló 

On behalf of the International Committee of the Red Cross (ICRC), I would like to thank the OAS 

Permanent Council and the Department of International Law for the opportunity to share our views 

on ‘autonomous weapons systems’ in the framework of this special meeting on topics of current 

interest in international humanitarian law - IHL. 

Indeed, increasing autonomy in weapon systems raises fundamental ethical, humanitarian and legal 

concerns that the ICRC has been urging States since 2015 to address by establishing internationally 

agreed limits on autonomous weapons.  

 

Today, autonomous weapons are not regulated expressly or specifically by existing IHL. But it is 
undisputed that, autonomous weapon must be capable of being used, and must be used, in accordance 
with IHL, like any means of warfare. 

This includes IHL rules governing the conduct of hostilities, notably the rules of distinction, 
proportionality and precautions in attack.  

In a nutshell: 

- The rule on distinction requires that parties to armed conflict distinguish at all times between 

civilians/civilian objects and combatants/military objectives, and direct attacks only against 

the latter.  

- IHL prohibits indiscriminate attacks and indiscriminate weapons – that is, those which are of 

a nature to strike military objectives and civilians/civilian objects without distinction. 

- IHL also prohibits disproportionate attacks, that is, attacks expected to cause incidental 

civilian casualties and damage to civilian objects that would be excessive in relation to the 

concrete and direct military advantage anticipated from an attack. 

- IHL further requires that parties to armed conflict take constant care to spare civilians in the 

conduct of military operations. This includes an obligation to take all feasible precautions in 

the choice of means and methods of warfare with a view to avoiding, and in any event to 

minimizing, incidental harm to civilians and to do everything feasible to cancel or suspend an 

attack if it appears that IHL cannot be respected. 

The primary subjects and addressees of these rules are parties to an armed conflict – whether States 
or non-State armed groups. Because States and armed groups are abstract entities, the application of 
IHL in practice relies on decisions and actions by human beings. 

The key legal issue raised by autonomous weapons turn around the question of the role humans must 
play in decisions to use force, and what this means for limits on the use of autonomous weapons. 

To understand the ICRC’s concerns in this respect, it is useful to recall our understanding of an 

autonomous weapon, namely: a weapon that selects and applies force to targets without human 
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intervention, in the sense that the weapon system self-initiates (or triggers) strikes in response to 

sensor inputs from its environment and based on a generalized ‘target profile’.  

So, by contrast to other weapons, the user of an autonomous weapon does not know or choose the 
specific target that will be struck nor the precise time or location of a strike.  

This presents a challenge to compliance with IHL because IHL rules call for persons who plan or decide 
upon an attack to make context-dependent, evaluative legal judgments in light of the circumstances 
of a particular attack. Such human assessments cannot be substituted with machine, sensor, or 
software functions. 
 

The way by which autonomous weapons function raises important questions: 

- Under what conditions, can an autonomous weapon-user anticipate the likely consequences of 

an attack to be reasonably certain that the attack will comply with IHL? 

- How proximate in time must a commander’s legal assessment be in relation to an autonomous 

weapon-strike? 

- Do autonomous weapon-users need to continuously monitor the situation to recognize a change 

of circumstances that may affect the legality of an attack? For example, civilians entering the 

autonomous weapon’s area of operation. 

- What information and capacity to intervene do autonomous weapon-users need to be able to 

fulfil their obligations under IHL? 

The unpredictability inherent in autonomous weapons clearly carries humanitarian risks, notably for 

the protection of civilians, and raises challenges for compliance with IHL.  

These risks are especially acute in dynamic or congested environments, such as cities, where civilians 

or civilian objects are concentrated. 

And they are accentuated when autonomous weapons rely on artificial intelligence, especially 

machine learning techniques, where humans may not be able to make sense of how the weapon 

functions. 

 

In light of these risks and concerns, the ICRC considers that internationally agreed limits on 

autonomous weapons are needed to ensure ethical and societal acceptability and compliance with 

all applicable laws, including IHL. 

In our view, such agreed limits should build on existing IHL and other applicable law and respond to 
ethical imperatives. 

A report co-published by the ICRC and Stockholm International Peace Research Institute (SIPRI) last 
year (2020) recommends a combination of constraints and requirements, including: 
- Limits on the types of targets that autonomous weapons are used against. For example, 

autonomous weapon use could be limited to certain types of objects only. And, as the ICRC 

has said before, fundamental ethical concerns under the principles of humanity may well 

preclude the use of autonomous weapons against persons altogether. 

- Limits on the duration, geographical scope and scale of an attack and situations of use, to 

enable human judgment and control. Clearly, use in or near locations where civilians are 

present carries a heightened risk of civilian harm. 



Draft speaking points to support interpretation. Do not disseminate further. Do not quote. Check against delivery. 

3 
 

- Requirements for human-machine interaction, to ensure effective human supervision, and 

timely intervention and deactivation. This would, in turn, require that autonomous weapons 

function in a manner that is understandable, predictable and explainable. 

 
Many OAS Member States already actively intervene in the international policy debate on this topic. 
Such engagement is indeed critical to shaping the international response to the fundamental 
concerns raised by autonomous weapons. 

Despite the current challenges related to Covid-19, the ICRC is encouraged to see increasing agreement 
on the types of limits needed to ensure human control.  

We invite all OAS Member States to actively contribute to promoting shared understanding of how IHL 
rules limit the development and use of autonomous weapons, and where new rules, standards and 
best practice guidance may be needed. 


