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 METHODOLOGY AND AGENDA CONTENT  

 

 

DATES :  October 23 - 24, 2014 

 

PLACE :  Castries, St. Lucia. 

 

PARTICIPATING COUNTRIES : Antigua and Barbuda, the Bahamas (Commonwealth of), 

Barbados, Belize, Dominica (Commonwealth of), Grenada, Guyana, Haiti, Jamaica, Saint Kitts 

and Nevis, Saint Lucia, Saint Vincent and the Grenadines, Suriname, Trinidad and Tobago. 

 

INTRODUCTION  

 

In recent decades, the Americas have gradually but steadily become part of the growth of 

international commercial arbitration as a means of settling disputes. Arbitration as an 

alternative to the over-stressed court system has the potential to result in the speedy, 

economic and equitable settlement of commercial disputes.  The major arbitral institutions 

worldwide are receiving an ever increasing number of arbitration requests from Caribbean 

and Latin American parties. At the same time, the significant changes introduced in the 

framework for arbitration in several Caribbean countries and the review of domestic laws 

have been a driving force behind the judicial culture on the subject. 

 

Domestic courts, the Highest Courts of Justice, the Caribbean Court of Justice, the Judicial 

Committee of the Privy Council, as well as other key judicial institutions are being called 

upon to play an important role in many arbitration processes, either during the course of the 

proceedings or when the time comes to recognize and enforce the arbitral awards. Judges 

must therefore familiarize themselves with the principal concepts and international treaties 

that have shaped international commercial arbitration and its recent developments. 

 

PURPOSE OF THIS EVENT 

 

The purpose of this meeting is to create a space for dialogue among judges and leading 

experts on international commercial arbitration.  The goal is to enrich the participants’ 

knowledge and understanding of the relationship between the national judiciary and 

arbitration proceedings, and arbitral awards. The event will feature presentations by 
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justices, judges, academics, and distinguished international experts, as well as a symposium 

that will foster an exchange of ideas and experiences among all the participants. 

 

TARGET AUDIENCE  

 

Justices; superior court judges; and clerks of courts who are in charge of the cases, and who 

take cognizance of, and make decisions on, issues related to international commercial 

arbitration.  

 

METHODOLOGY  

 

Although international commercial arbitration is a private avenue for settling disputes in 

which the parties endeavor to remove the dispute from the jurisdiction of domestic courts, 

the latter nonetheless play an important role in the process.  The conventions on the 

recognition and enforcement of arbitral awards (Panama and New York), the Model Law on 

International Commercial Arbitration of the United Nations Commission on International 

Trade Law (UNCITRAL), and domestic arbitration laws give the domestic judge a key role 

before, during and after an arbitration process.  

 

At the same time, it must be acknowledged that in a smooth arbitration process – from the 

acceptance of the arbitration clause, to the decision in which the award is rendered and 

subsequently recognized and executed – domestic judges ideally ought not to play a 

prominent role, precisely because of the nature of arbitration and the stated intent of the 

parties to resort to arbitration as the most expeditious and nimble way of settling their 

dispute, thereby removing it from domestic jurisdiction. However, the principal international 

instruments on this subject have established rules to address the many situations where 

that type of intervention may be called for. 

 

The intervention of a domestic judge in a case of international commercial arbitration can 

greatly facilitate an arbitration process.  However, the opposite can also happen:  a domestic 

judge may be asked to intervene even though the arbitration process is proceeding 

normally, or a judge may refuse to recognize and enforce an arbitral award without any legal 

grounds in either international instruments or domestic international commercial arbitration 

laws.  In such a situation, the judicial authorities’ familiarity with and exposure to the 

current norms and principles on the subject and recent developments therein become very 

relevant. 

 

The experts will discuss, from their own perspective, the role of the judiciary in international 

commercial arbitration, the consequences when international conventions and principles are 

not applied, the national economic impact of predictable judicial decisions that are 

consistent with practice and with the principles of international instruments governing 

international commercial arbitration, recent developments in international case law, and the 

challenges still being faced in the Hemisphere.  

 

The meeting will begin by focusing on theoretical-expositive presentations by domestic and 

international experts who will examine the general concepts and principles of international 

commercial arbitration.  Next, the focus will shift to the legal aspects of the different legal 

procedures and rules of arbitration, highlighting the role played by the Eastern Caribbean 

Supreme Court (ECSC), the Caribbean Court of Justice and the Judicial Committee of the Privy 

Council.   

 

The ensuing sessions will address the role that the domestic courts could play at the start of 

an arbitration process, during that process, and once the arbitral award has been issued 
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specially focusing in the Panama and New York conventions, as well as the UNCITRAL’s 

Model Law.  

 

Finally, time will be set aside for a symposium to provide country-specific presentations to 

address and discuss the approach, landmark cases, and characteristics of the particular legal 

systems, as well as the challenges still faced by international commercial arbitration. This 

exchange will be facilitated by a panel of judges and experts. 

 

CONTENT AND SCOPE OF THE THEMATIC AGENDA  

 

a.  OVERVIEW OF THE INTERNATIONAL LEGAL INSTRUMENTS AND PRINCIPLES ON THE 

RECOGNITION AND ENFORCEMENT OF FOREIGN A RBITRAL AWARDS  

 

The most important legal instrument on the recognition and execution of arbitral awards is 

the 1958 “Convention on the Recognition and Enforcement of Foreign Arbitral Awards,” also 

known as the “New York Convention.”  Eight Caribbean countries (Antigua and Barbuda, 

Bahamas, Barbados, Dominica, Haiti, Jamaica, Saint Vincent and the Grenadines and Trinidad 

and Tobago) have adopted this instrument.  

 

The picture in this Hemisphere in the years immediately following the adoption of this treaty 

did not change in any perceptible way; international commercial arbitration was viewed with 

some hostility, but that began to dissipate in the 1970s with the Inter-American Convention 

on International Commercial Arbitration, known as the “Panama Convention”, which became 

effective on June 16, 1976.   

 

The Panama Convention -modeled after the New York Convention- provides for the general 

enforceability of arbitration agreements and arbitral awards in its signatory countries. Its 

adoption was a major milestone for Latin American countries, representing substantial 

progress on the subject and became instrumental in inducing the Latin American countries 

to accede to the New York Convention.   

 

This convention has not been ratified by any Caribbean country.  However, taking into 

consideration that it has its origins at the OAS, and that it is an element of the 

Organization’s international legal heritage, all member States can benefit from gaining 

knowledge and familiarity with this treaty. 

 

b.  CARIBBEAN TREATIES ,  LAWS,  COURTS AND INTERNATIONAL COMMERCIAL 

ARBITRATION  

 

The use of arbitration as a method for settling commercial disputes in the Caribbean is 

gaining ground. Some of the legal systems in the region reflect those of the original 

European host countries. However, current commercial practice is changing and distancing 

itself from its historic boundaries.  

 

Special attention will be paid to a comparative overlook of the different but analogous 

practices of commercial arbitration entrenched in the legal and commercial environments in 

Europe and the United States.  Participants will have the opportunity to discuss some of the 

legal and non-legal advantages of choosing Caribbean countries as a venue for international 

commercial arbitration, not only as places for the arbitration itself, but also where 

participants in an arbitration process seated elsewhere decide to hold hearings under a 

Caribbean legal system. 
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c.  ROLE OF DOMESTIC COURTS BEFORE AND DURING THE ARBITRAL PROCESS  

 

This module will address the role that the domestic courts could play at the start of an 

arbitration process under the Panama and New York conventions, the UNCITRAL Model Law, 

its adaptations at the national level, and internationally recognized principles and judicial 

precedents. 

 

The topics discussed will include judicial review of challenges to the arbitral court’s 

jurisdiction, application of the compétence de la compétence principle, whether a dispute 

can or cannot be subject to arbitration, their responsibilities of non-signatories of the 

arbitration agreement, appointment of arbiters in the absence of guidelines in the 

arbitration clause, and other related issues. 

 

In addition, this module will also examine the possible roles that the domestic courts can 

play once the arbitration proceedings are underway, and after the arbiters and/or an 

arbitration tribunal has been established.  At this point, it may be necessary to turn to the 

domestic judiciaries, particularly for requests for evidentiary assistance, provisional relief 

and precautionary measures, before an award is rendered to resolve the dispute once and 

for all.  

 

An arbitration process emanates from a valid and enforceable agreement that expresses the 

will of the parties to submit their differences to a third party that will issue a final, binding 

decision, in lieu of judicial litigation.  Therefore, the arbitration agreement as the 

cornerstone of international commercial arbitration warrants separate examination. Unlike a 

substantive agreement, the arbitration agreement does not seek to create economic rights 

or obligations between the parties, but rather to establish a procedural relationship, which 

makes this kind of agreement unique and creates a link to the intervention of domestic 

courts.   

  

d.  D IALOGUE ON INTERNATIONAL COMMERCIAL ARBITRATION IN THE AMERICAS : 

OPPORTUNITIES AND RECENT DEVELOPMENTS  

 

By bringing together high-level justices from North, Central, and South America, this 

dialogue will explore the recent developments and provide an opportunity to share and 

compare aspects of international commercial arbitration throughout the various regions of 

the Americas. This dialogue will provide a space to explore possible bridges of cooperation 

between the judiciaries of the different continents.  

 

e.  D IALOGUE ON INTERNATIONAL COMMERCIAL ARBITRATION IN THE CARIBBEAN 

 

This dialogue will provide a space for sharing inputs and experiences between participating 

judges as well as discussing recent developments in arbitration within the Caribbean region. 

This forum will thus allow the opportunity to identify the needs and challenges that the 

judiciary may face when dealing with international commercial arbitration, and also explore 

possible opportunities of cooperation between the Caribbean States and the OAS.     

f.  LOOKING AHEAD :  DEVELOPING A FRAMEWORK FOR OPPORTUNITIES  TO STRENGTHEN 

THE INTERNATIONAL COMMERCIAL ARBITRATION IN THE CARIBBEAN 

 

Building on the rich commentaries and input from the many modules and dialogues held 

throughout the meeting, this space will provide the opportunity to analyze and discuss the 

possibility of developing a framework to strengthen international commercial arbitration. 

This discussion among justices will yield recommendations for the future growth of 
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arbitration within the region and provide ways to address challenges that may be currently 

faced by the judiciary in the Caribbean when dealing with international commercial 

arbitration.  

 


