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INTRODUCTION

The Inter-American Convention to Prevent, Punish and Eradicate Violence against Women was adopted by the Organization of American States (OAS) in June 1994 in the City of Belém do Pará (Brazil). This is the only juridically binding instrument worldwide in this respect and has been ratified by most countries around the region (32). It was ratified by Brazil on September 1, 1995.

The Convention of Belém do Pará confirms the right of women to a public and private life free of violence, and imposes on states a number of obligations in this respect. It also underscores the relation between violence and the enjoyment of all other rights of women.

To comply with the provisions and commitments of the Convention, the Mechanism for the Following up of the Implementation of the Convention of Belém do Pará (MESECVI, for its Spanish acronym) was created. At its meeting of August 2005, it set itself the objective of initially evaluating and monitoring the implementation of selected provisions. These included articles 7 and 8 of the Convention, addressing the duties of the states. This review would take place by determining the existence of a legal framework and other measures to enforce each of such provisions, as well as an initial review of the results and progress made, if any. All this was to be accomplished against the backdrop of the provisions included in the Convention and the MESECVI.
Article 7 of the Convention describes the duties of the State Parties concerning the role they performed in protecting the right of women to a life free of violence. The specific obligations of the states are derived from the formal commitments made by the state parties to refrain from committing acts of violence against women, demonstrating due diligence in preventing, investigating and punishing violence against women, reforming the laws, policies and administrative practices that contribute to violence against women, and guarantee victims the right to receive a remedy, repair and other forms of just effective compensation for harm suffer.
Article 8 of the Convention also establishes that additional programs and measures should be adopted to promote a greater awareness of the population in this respect through educational programs, training to the police, judicial and other bodies charged with enforcing prevention policies and measures to eliminate violence against women, mobilizing communities to fight violence against women, and offering services and specialized assistance to women who are victims of violence.

The analysis will cover four thematic areas comprised in the Institutional Report and other sources:
/ Legislation, Access to Justice, National Budget, and Information and Statistics.
BRAZIL: AN OVERVIEW
Brazil is Latin America’s largest country. Its territory covers almost one half of the South American continent (47.3%), and spans over 8,547.403,5 square kilometers (IBGE, 2000). It is the world’s fifth largest country, after Russia, Canada, China and USA. The Brazilian territory comprises a single continental landmass and a small number of islands.

Brazil is a Federal Republic comprising 26 states (equivalent to provinces) and Brasilia, the Federal Capital. The first Republican Constitution of Brazil dating back to 1891 created the presidential system and three independent powers: the Executive, the Legislature and the Judiciary. This structure has remained in place throughout the six subsequent republican constitutions, including the present one, framed by the National Constitutional Convention elected in 1984 and which was formally enacted on October 5, 1988. Each state has its own government with a structure parallel to the federal organization. They enjoy all the powers, defined by their own state constitutions, which are not specifically reserved to the Federal Government or the Municipal Councils.
The 2000 population census gave Brazil 169,799,170 inhabitants (IBGE 2000). Although it is the world’s fifth most populated country, demographic density is low compared to other countries. Migrations from the north east to the south east (the industrial area), as well as from the countryside to the cities, have been constant since the 1970s. Consequently, the population concentrates along the Atlantic coast in the southeast states and the northeast, whereas other areas are little inhabited.
The Brazilian population is made up by three main ethnic groups because the indigenous populations were joined by successive waves of European and African migrants. The number of indigenous people of Brazil is at present approximately 700,000 (IBGE, 2000), classified in some 215 ethnic groups speaking 180 different languages.
Census figures for 2000 revealed Brazil’s population was 53.74% caucasian, 38.45% mixed blood, 6.21% black, 0.45% yellow-skinned and 0.43% native Brazilian.
The economically active population totaled about 76.8 million people in 1998. Today, the economically active population is growing almost as fast as the population as a whole, as does the percentage of women (43%) in Brazil’s total labor force, above the 28% share they held in 1980.
Disparities fluctuate significantly by region with the greatest systematic income disparities appearing in the northeast, where 45% of the people are poor, compared to other regions in Brazil. In addition, inequality and social exclusion are reproduced by gender, class, race, ethnicity, age and other distinctions. Poverty and socio-economic inequalities disproportionately hurt urban and rural women, as well as populations of African and indigenous descent.
Portuguese is Brazil’s official language. Excepting for the languages spoken by the indigenous peoples living in remote reservations, the people almost only speak Portuguese daily.
From 1964 until 1985, Brazil lived without democracy, constitutional rights, and freedoms, under a military dictatorship that persecuted and repressed its opponents. 
In January 2003, a new administration gave gender and equality issues renewed importance by establishing the special Secretariat for Racial Equality Policy and the special Secretariat for Women Policies, both agencies enjoying ministry rank and directly under the Executive Branch.
During the last four decades, the women’s movement has promoted broad-based and significant policy changes nationwide that have changed many behaviors, attitudes and social structures. The intense involvement of Brazilian women in international meetings, as in Rio 92, Cairo, Beijing, Copenhagen, and Durban, demonstrates not only the legitimacy but also the plurality of Brazilian women’s voices. There is growing awareness of the need to introduce legislative, judicial and particularly public policy measures to ensure access of all Brazilian women to fundamental human rights and citizenship. 

LEGISLATION, EXISTING REGULATIONS. NATIONAL PLANS
This chapter examines Brazil’s domestic legislation, juridical norms, laws and measures that were approved or abrogated to repress, prevent or punish violence against women, before and after the Convention. Major efforts and significant legal improvements have been made to protect women against violence. 
Progress

In the first place, it is worthwhile noticing a constitutional provision concerning domestic violence, as explained in paragraph 8 of article 226 of the Federal Constitution promulgated on October 5th, 1988, according to which: “the state will ensure assistance to families and to each of their members, and will create mechanisms to restrict violence in family relations.”
International conventions and treaties become part of Brazil’s juridical order after they are ratified by the National Congress and thereby gain the same status as regular legislation. From this viewpoint, breach of those agreements by any public authority is a crime of failure to comply with their responsibilities under the terms of article 85, title VII of the Federal Constitution and Law No. 1,079, from 1950. 
As concerns women’s condition, on September 1st, 1995, legislative decree 107/95 approved the Interamerican Convention to Prevent, Punish and Eradicate Violence against Women, Convention of Belém do Pará. On June 22nd, 1994, legislative decree 26 approved the Convention for the Elimination of all Types of Discrimination against Women (CEDAW) and, subsequently, it’s Optional Protocol.
Since the Convention was ratified, many other related laws have been. However, a specific law to prevent, punish and eradicate violence against women was pending. The corresponding draft law (PL 4559/2004) was the result of initial efforts by a consortium of non-governmental organizations that prepared a draft law on domestic violence in 2003.  This draft was the foundation for the work undertaken by the Inter-Ministry Task Force, coordinated by the Special Secretariat for Women’s policies that in 2004 was charged with preparing a law to fight domestic and family violence against women.  The project was supported by most grassroots women ’s movements.
The “Maria da Penha Law”.   Finally, the draft law materialized on August 7th, 2006, as law 11.340, approved by President Luiz Inácio “Lula” da Silva. The law was enacted in a ceremony attended by Maria da Penha Maia Fernandes who was given the symbolic remediation that the Brazilian state had been advised to give in the Inter-American Human Rights Commission’s decision attributing it violations of the Belém do Pará Convention. Maria da Penha was a victim of domestic violence in 1983, in the city of Fortaleza. The law has been in force since September 22nd, 2006, throughout Brazil. 
The above is the most significant and recent legal measure that has been enacted in Brazil,  even above the previous law 9099, because it incorporates the Convention’s concepts and principles, as well as other issues. It defines domestic and family violence against women as any action or omission based on gender that results in the woman’s death, injuries, physical, sexual or psychological suffering, moral damage, or damage to her property. Consequently, it adopts a broad definition of domestic and family violence, and includes, in additional to physical, psychological, moral and property damage, the notion that domestic violence is independent from sexual orientation. It includes a specific chapter concerning police personnel’s care in cases of domestic violence. It forbids delivering intimation by women to their aggressors; gives the new special Domestic and Family Violence Special Court Rooms civil and criminal competence, and removes it from the Special Criminal Court Rooms. It eliminates money punishments, including fines, and increases prison terms for these cases from three months to three years. It also modifies the Code of Criminal Procedures, and allows judges to mandate preventive prison terms when the woman’s physical and psychological integrity is at stake. It changes the Criminal Code and introduces domestic violence as an aggravating circumstance of violence against women. It modifies the Code of Criminal Enforcement so judges can order perpetrators to join reeducation and rehabilitation programs. It also determines that the right to press charges can only be forgone before a judge. Among several protection measures, it establishes, as a public policy, the judiciary, the attorney general’s office and the office of the ombudsman must operate jointly, and creates special court rooms for domestic and family violence against women, with competence to see civil and criminal cases. It ensures legal counseling and assistance for women and determines that all sentences have to be dictated by judges within 48 hours, including restraining orders against perpetrators to protect their spouses and children.

Other regulatory improvements include: a) Law 10,886/2004 that incorporates the Crime of Domestic Violence into the Criminal Code, though limited to cases of bodily injury, and increases sentences; b) Law 10,224/2001 that introduced the crime of sexual harassment into the Criminal Code, i.e. “forcing somebody to provide sexual advantages or favors by exercising hierarchical superiority or influencing on (the victim’s) job, position or function”. c) Law nº 11,106/2005 that modifies and introduces several articles in the Criminal Code to remove language and provisions that may lead to discrimination against women. For instance, the expression “honest woman” and others related to violence against women. It also changes the laws on rape and sexual violence, including a provision that eliminated responsibility when the rapist married the victim; d) The “International Traffic of Persons” denomination replaced the “International Traffic of Women” concept, while Chapter V, under Title I of the Criminal Code, originally “Crimes against Good Customs”, was replaced by “Procurement and Traffic of Persons;” the Law did not establish a nationality difference among women who were victims of violence so foreigners were afforded the same treatment as nationals. Some definitions of crime are now aimed at fighting forced prostitution; e) Law 9,455 defines psychological violence as a type of  criminal torture; f) Law 10,778/2003 establishes public and private health services must report the cases of violence against women. Also, several states introduced changes to their state laws and executive provisions to meet new federal standards; g) from the viewpoint of criminal procedures, the ban on married women to file criminal complaints without their spouses’ consent was removed, in particular when the couple was separated or when the woman pressed charges against her male partner.
Another significant regulatory step forward was the “Technical Standard on the Prevention and Treatment of Offenses Resulting from Sexual Violence against Women and Female Adolescents” (1998) enacted by the Ministry of Health to fix the parameters for providing preventive care and treatment to women and girls who are victims of sexual violence, as part of a policy to provide comprehensive health care. These provisions ensure access to care and standardize procedures for providing emergency contraception, STD/HIV/AIDS preventative care, and delivering abortions prescribed by law.
Another significant step forward was the enactment and enforcement of a National Plan for Women Policies. Since 2003, the Federal Government through the Special Secretariat for Women’s Policies, together with all the other government branches, government agencies and civil society organizations, started working on creating a national-scope policy to all types of violence against women, in line with the Brazilian State’s international commitments. It is worthwhile noticing the Plan was prepared following the guidelines approved at the First National Conference on Women’s Policies held in 2004 involving over 120 thousand women from across Brazil.
The Special Secretariat for Women’s Policies (SPM) has been charged with implementing the National Plan in coordination with various Ministries, state and municipal governments and state legislators, ombudsman’s offices and other agencies. The National Plan for Women’s Policies’ (PNPM) comprises five chapters: (1) Autonomy, Equality in the Labor World and Citizenship; (2) Inclusive, Non-Sexist Education; (3) Women’s Health, Sexual Reproductive Rights; (4) Fighting Violence against Women; (5) National Plan for Women’s Policies’, Management and Oversight. Its goals and priorities are, principally: a) introducing a national policy to fight violence against women; b) to ensure comprehensive, humane and quality care of women victims of violence; c) reducing indicators of violence against women; d) ensuring compliance with international treaties and reviewing Brazilian laws about violence against women; e) broadening access to justice and free legal counsel; f) professional gender violence training for public security, health, education and psychological and social care services.
The municipal, state and federal government executive bodies are charged with implementing the PNPM, including coordination, oversight, secretariat and individuals charged with enforcing women’s policies, as well as agencies in the public security, justice and health jurisdictions, among others.
As a way to ensure the PNPM will be implemented in the various spheres of government competencies and attributions, a number of agreements were signed with state governors and prefects. In 2005, over 100 agreements were signed between SPM and the state and municipal governments to implement the PNPM. Annual evaluations have been performed parallel to the annual reviews of the Program to Fight and Prevent Violence against Women, for which a budget allocation is included in the Pluriannual Plan (PPA 2004-2007). Likewise, the initiatives of the National Plan for Women’s Policies must be also reviewed every year by the Follow up, Control and Evaluation Committee. In addition, information concerning the PNPM’s goals and initiatives is permanently updated by a computer system that also provides access to external users.
Finally, the II National Conference on Women’s Policies that will be held in 2007 will also assess the way the PNPM’s initiatives are being implemented, and will make a number of recommendations for the next three years in time for the next National Conference.
Also, a consultancy with the Inter-American Bank is planned to improve process and outcome indicators under the National Plan for Women’s Policies.
In the Legislature, women representatives and senators are organized around the National Congress’ Women’s Bench. Created in 1998 and recognized by the Federal House and Senate’s Speakers, as well as by the Body of Congress at large, it designs, proposes and debates gender issues, and submits initiatives for domestic and international initiatives to the House and the Senate. At present, 52 women are members of the Brazilian Congress, of which 45 are Representatives and 9 are Senators. It is important to highlight the atmosphere of permanent debate and cooperation that characterizes the National Congress’ Women Bench, as well as the linkages between congresswomen and state and municipal legislators.
Special legislative commissions at the federal, state or municipal levels have promoted initiatives to increase women’s involvement in decision making and efforts to reduce gender inequalities and violence against women. The National Congress is organized around topic commissions that are technical bodies made up by House members who discuss and vote on the draft laws submitted to the House. The Social Security and Family Commission is the specific Federal House Commission that debates gender related draft laws. The Federal Senate does not have a specific commission to review women’s issues. 
Another positive development is the permanent debate between civil society organizations and legislators. By way of example, the Feminist Study and Advisory Center (Cfemea), has as some of its objectives to protect and promote rights and gender equality under the law, plan and implement public policies, and include a gender approach in public expenditure. It also provides advice to members of the Senate.
Obstacles
1.
There is no specific provision that compensates women for the damages they suffer as a consequence of violence.
2.
There is no definition of sexual marital violence as a crime, nor of transnational violence against women. 
3.
There are no sufficient mechanisms or instruments to prevent and deter sexual violence, nor appropriate facilities to support victims. Although the Ministry of Health’s Technical Standard for Preventing and Treating Sexual Abuse against Women and Female Adolescents (1998) guarantees legal pregnancy terminations for rape cases, there is little or no information about such services, even in Brazil’s capital and large cities. Nor are there any awareness campaigns for women to use such services or to instruct government officials to direct victims to them. Professional experts also need support. 
4.
Government officials who fail to enforce the law against violence are not punished, excepting in cases of sexual harassment. Filing complaints is not mandatory. 
5.
Based on the reports, 70% of complaints before special criminal court rooms involve some type of domestic violence against women. However most are settled out of court and neither the Judge nor the public attorney can see them. What is most important, the female victims themselves do not get appropriate support from public powers when they are victims of violence.
A present goal is to end the use of mechanisms such as conciliation and arbitration as ways to provide remedy to women because ultimately they harm women’s rights, are contrary to the spirit of the Convention, and are inappropriate in cases of domestic violence. In fact, violence against women constitutes a human rights violation, while women who are victims of violence typically lack appropriate tools (will, power, self-esteem, security, etc.) to effectively negotiate a settlement for their conflict.
6.
Training on gender issues for government officials is not mandatory, although it is a priority at the SPM, in particular for the public security agents. 
ACCESS TO JUSTICE
Because the Maria da Penha law has only recently come into force, there is a dissemination and awareness campaign under way to divulge the mechanisms provided by the new law among women. No data are yet available about its implementation, outcomes, impacts, number of cases, etc.
As regards access to justice, the Government’s report shows the appropriate procedures have been regulated and are in place to ensure the safety of the women who are victims of violence and identify the perpetrators. However, the high indicators of violence reveal there are not enough enforcing bodies to meet the large number of cases and provide enough geographic coverage. Until 2003, policies in this sector were characterized by lack coherence, continuity and integration of efforts amongst the various social sectors and government. The unequal distribution of services seems to stem both from regional disparities as well as the relationship of power between women’s and feminist social movements.

Starting with the present administration, this situation is beginning to change as a result of initiatives included in the National Plan to Fight Violence against Women.
Progress

1.
National Policy to Fight Violence against Women. The coming into force of the National Policy to Fight Violence against Women, including prevention, and care and protection of women in situations of violence, and the struggle against perpetrator impunity is a significant step forward. This is a structured policy for implementing service networks, providing professional capacity building, introducing provisions and regulations for providing care, and improving the rules and regulations in place.
2.
Free Specialized Legal Counsel. As a way to ensure access to justice and provide appropriate legal council, SPM has encouraged creating the Specialized Ombudsmen for Women or Special Offices in the existing Ombudsman Offices. Also other groups provide protection and counseling for women and children. The Ombudsmen for Women have contributed to providing specialized care for women, while the National Forum of Special Court Rooms and the National Association of Ombudsmen have been very sensitive to debating ways to confront violence against women in Brazil.
3.
Gender-focused training for government officials. Gender-focused training for government officials in the areas of public security, health, ombudsmen of the people and shelter provision, and others have been provided. Between 2003 and 2005, almost 5 thousand professional exports throughout Brazil were provided training by the SPM’s technical teams in a joint effort with the Ministries of Health, Justice, the SENASP and also through agreements with non-government organizations. In particular, an agreement with the Citizens Research, Information and Action NGO (SEPIA) trained 940 experts in the Women’s Special Police Precincts in the states of Rio de Janeiro, Tocantins, Espírito Santo, Minas Gerais, Rio Grande do Sul, Acre and Paraná.
4.
Services. Through the SPM, the Federal Government has provided financial support to set up, equip and promote networking among care services so they complement each other in a single general framework. These services include Shelters, Referral or Care Centers, Specialized Women’s Precincts, Women’s Ombudsman Offices, Health Services and Women’s Advocacy and Care Bureaus.
4.1.
Shelters provide security to women whose lives are at risk. There are 87 such shelters, with undisclosed addresses and under special police protection. The current priority is to implement projects serving micro-regions where other services are already provided so as to set up effective care networks. These networks include health services, referral centers, self-help groups, etc. Nonetheless, given the large number of complaints, the shelters do not seem to be well distributed. However, the Federal Government is investing in and supporting new shelters. With SPM resources, 34 shelters received funding for setting up, re-equipment and maintenance between 2003 and 2004.  In 2005, the SPM provided funds to create and maintain three additional shelters.
4.2.
Referral or Care Centers are services with Federal Government support provided through state and municipal governments, including psychological, social and legal counseling. They cater to women in situations of violence. Of the 48 referral centers in place, the SPM supported creating and re-equipping 27 units throughout Brazil between 2003 and 2004. An additional 46referral centers across the nation got complementary support in 2006. However, the following chart shows these services are not equally distributed throughout the nation, which hampers or restricts women’s access.
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Geographic Distribution of Referral and Care Centers

North – Northeast – Central West – Southeast - South

Source: SPM Subsecretariat for Program and Action Follow-up and Oversight
Prepared by SPM Communications Bureau

4.3.
Women’s Specialized Precincts, an important gain of women’s movements dating from the 1980’s, these precincts open women a door to a service network, and investigate speed up, and classify violent crimes against women. At present, these specialized police precincts are available in 404 municipal localities.

There is however a greater number of such specialized precincts in the south and southeast areas, the highest income regions of Brazil. Fifteen new specialized precincts were created after a long struggle. Specialized care units operate in regular police precincts in Bahía, Paraná, Río Grande do Sur, Goiás, Tocantins and Mato Grosso do Sul states. Three additional such precincts were planned for 2006.
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Geographic Distribution of Specialized Women’s Police Precincts

North – Northeast – Central West – Southeast - South

Source: SPM Subsecretariat for Program and Action Follow up and Oversight
Prepared by SPM Communications Bureau

4.4.
Women’s Ombudsman Offices are part of an innovative and recent government policy. SPM has invested in creating and strengthening these ombudsman offices as a way to broaden access to justice and ensure women get appropriate legal counsel, and assisting them through their lawsuits. 

SPM supported financially the opening of five such offices between 2003 in Minas Gerais, Paraíba, and Piauí; in 2005 an additional seven offices opened, one in Amapa, four in Minas Gerais, one in Pernambuco and one in Piauí. 
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Geographical Distribution of Ombudsman’s Offices
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Source: SPM Subsecretariat for Program and Action Follow up and Oversight
Prepared by SPM Communications Bureau

4.5.
Health Services are another important gateway for women who are victims of violence to the public service network. Prevention and treatment of recurring domestic and sexual violence are Ministry of Health’s priorities since 1998. Brazil’s government has invested in expanding the number of referral services for legal abortions (article 128 of the Brazilian Criminal Code, Sections I and II). Until 1997 there were 17 referral services in place providing comprehensive care to women in cases of violence. In 2004, there were already 250 referral services for women and adolescents who were victims of sexual violence.  They also provide emergency contraceptive care; 77 such services were in hospitals, 173 in health posts, and 44 were self-standing legal abortion services. The network is expected to grow 30% through 2007. 
4.6.
Women’s Advocacy and Care Offices, are centers where women can get professional support. The first such office was created within the Women’s Policies Secretariat in 2003 to cater to information requests, and discrimination and violence complaints. Women are helped to preserve, guarantee and defend their individual and collective rights through the joint action of the executive, legislative and judicial branches. These offices operate across the nation to bring together advocacy services and channel cases to the respective federal, state and municipal bodies, in addition to providing limited direct care. Between 2003 and 2005, 670 cases were catered to, of which 28% were cases of domestic, sexual, physical and moral harassment violence.
5.
A Telephone Hotline for women is operating since November 25th, 2005, to listen to complaints, provide guidance and refer cases of violence against women. A free 180 hotline was created in 2003 to provide free calls across Brazil. Some states and municipal governments also have opened free telephone services to cater to women who are victims of violence.
Obstacles
1.
Care and support services for women in violence, despite their diversity and number, are by and large insufficient to provide support to the large number of women requiring them. Nor are they distributed evenly throughout Brazil.
2.
Geographical distribution of shelters is not appropriate or sufficient to meet the large number of complaints. However, the federal government is investing in and supporting new shelters. 
3.
There is no specific criminal policy in place for cases of murder of women. Instead, general criminal code provisions are enforced. To define the crime of femicide, in addition to identifying the perpetrator, the reasons for the crime need to be specified. A proposal has been made to organize a national seminar with women’s movements and representatives from the Judiciary to debate the issue. 
4.
Women convicts, although only a small fraction of the prison population (4,6%)
/, are subject to two types of rights violations: a) institutionally Brazilian jails violate these female inmates’ rights because of overcrowding, mistreatment, lack of job and rehabilitation opportunities, poor medical care, and insufficient legal counseling to move their cases before tribunals; and b) gender-driven discrimination because the inmates’ sexuality and reproductive rights are infringed. Many prisons do not allow female inmates to receive marital visits, while few provide the means and facilities for appropriate pregnancy and child care, until children reach school age.

NATIONAL BUDGET

The budget issue is crucial because funding makes projects and programs feasible. Although no resources are ear-marked for the National Plan for Women’s Policies in the next federal government Pluriannual Plan, a gender perspective is expected.

The body charged with coordinating the national policies, i.e. the Special Secretariat for Women’s Policy, runs its own budget allocation, as part of the annual budget law, for three main budget-supported initiatives, including women violence prevention programs. Training for agents charged with prevention and care of situations of violence affecting women; support to gender-driven teacher training; and cross-sector government officials’ training. For instance, in 2005, U$S288,750 (two hundred eighty-eight thousand seven hundred fifty dollars) were allocated for initial teacher training. 

Resources for public security projects are spent by the Ministry of Justice, which also provides most funds to prevent and repress traffic of persons. Additional funding is provided by the Ministry of Health, the National Secretariat for Human Rights, among others, which fund initiatives in concurring areas to address violence against women. Funding is also provided by the Ministries of Education, and Science and Technology.

The Violence Prevention and Struggle Program is included in the Pluriannual Investment Plan (PPA) and in various budget laws. A review of the resources allocated in this program in 2003, 2004 and 2005 shows an increase of about 50% annually. Federal funding does not come only from SPM but also from other organizations that directly or not contribute to address the issue of violence against women, including the Ministries of Justice, Health, Education and the Human Rights Secretariat. Specific investments have been made in the emergency telephone service, shelters, victim rehabilitation programs, witness protection, prevention and care agents’ training, teacher training, equipment for specialized police prisons, etc.

For instance, the “Dial 180” Women’s Attention Call Center is operational since November 2005.  In 2006, a 1.4 million US$ investment has been planned. 

From November to January, an average 1,342 calls were made daily to the Call Center from 07:00 to 18:40 in the Monday through Friday pilot project. In March 2006 the call center started operating on a 24 by 7 scheme. The number of calls is expected to increase.

Between 2003 and 2005, the Ministry Health transferred 3,386,037US$ through agreements with 39 states and municipal governments to create care networks for women and adolescents threatened by domestic or sexual violence. These networks were set up in the state and municipal health systems.

Progress

Resource allocation within the SPM budget to train agents for the Prevention and Care of Women threatened by violence. Support to gender-driven teacher training, and government agents’ training on cross-sectoral issues.
Increased funding for the violence prevention and struggle programs, on average by 50% annually in 2003, 2004 and 2005.
Obstacles
No resources have been allocated exclusively for the National Plan for Women’s Policies. Since this plan is a cross-sector plan, the organizations charged with specific actions must prioritize and allocate resources for their execution.

No estimate exists of the percentage of GDP used in preventing, eradicating and punishing violence against women because funding comes from various sources and their amount is difficult to pinpoint. Because of the way the national budget allocates funds to these organizations, initiatives aimed at confronting violence are comprised in a larger budget cycle.
INFORMATION AND STATISTICS
This is the area where the least progress has been made. Although projects and initiatives are under way. Nor are there data of likely investments already made. 
Progress 
It is worth highlighting the SPM initiative which in July 2006 sent a questionnaire to the specialized police precincts to evaluate their operations, and record the types and numbers of violent acts against women. The data are currently under review and will probably be published soon.
To February 9, 2006, 82,640 calls had been answered at the Women’s Care Telephone Call Center.
Civil society, with a support from SPM, has made significant contributions, including a method for following up violent crimes against women, setting up the observatories for violence against women in Pernambuco State, a SOS CORPO group initiative, and another one by the Gender and Citizenship NGO, in Recife.
Research on traffic of women, girls and adolescents for sexual exploitation carried out in 2002 identified 241 internal and international routes for trafficking with Brazilian girls, adolescents and women. This underscores the seriousness of this problem particularly severe for women in Brazil’s north and north east, where poverty is at its worst. This trade severely affects indigenous and black girls who are brutalized and transformed into an “exotic and erotic merchandise.”
Obstacles
There is no systematic information about the complaints, processes and sentences for cases of violence against women. Only dispersed data from services or academic studies is available.

No hard data are available on murders of women.

No data exist on sex trade or labor exploitation of women, girls and adolescents.

The lack of specific gender violence data prevents evaluating the measures that have been put in place, or the analysis of the respective impacts that could help in preparing more effective policies to empower women and preserve their human rights.

Scarce data and studies about the impact of domestic violence and how it fluctuates over time prevents determining the impact of recent changes, or to draw conclusions about the changing incidence of domestic violence on women, broken down by their marital status, race, ethnic group, social class, schooling, religion or sexual orientation. 

The general condition of women: existing data from the national census includes information about the general condition of women (IBGE, 2000), although no specific questions about violence against women were included. A significant step forward is the gradual building of the National Gender Indicators System (SNIG).

In 2000, there were 86,223,155 women in Brazil, or 51.3% of the total population, distributed as follows: 
71,070,966 in cities.

15,152,189 in rural areas.

In 2003 (PNAD), 23% of Brazilians were poor. In 2005, 55.38% of the people were also poor. Indigents totaled 15.15% of the population in 2003, a percentage that has since fallen to 11.41%, as shown by PNAD research.  Also, now 43% of Brazilian women work. (PNAD, 2003), compared to only 18% of black women.  In 2005, 8,842 women were in trouble with the law; 7,431 were in jail, 955 were on parole, and 956 enjoyed conditional freedom (MJ/DEPEN/2005).  As regards access to education, only data from the Basic (Primary) Education Census carried out by INEP were available. Women’s enrolment in basic education was as follows:

Basic education



High School

47.7% 
1st to 4th grade


54.1% 
1st to 3rd grade 

50.3%
5th to 8th grade
RECOMMENDATIONS

General recommendations

A general recommendation is to continue and deepen efforts and initiatives to prevent, punish and eradicate violence against women, while preserving and strengthening the many programs already underway, introducing other necessary programs, expanding the national plan of women’s policies to all Brazilian states and municipalities, and keeping an open dialogue and joining efforts with civil society.
Specific recommendations
The following specific recommendations are made:
*
Law 11,340 “María da Penha” urgently needs to be regulated, as well as other measures needed for its enforcement throughout Brazil and to ensure all women are aware of the law and are guaranteed true and open access to the facilities provided by this regulation.
*
Conciliation methods for gender violence cases should be avoided, while simultaneously creating awareness that this kind of behavior is a violation of fundamental human rights.
*
Specific gender violence laws are needed, in line with provisions of the Convention of Belém do Pará. Gender violence cannot be restricted to domestic or intra-family violence but should rather be a complement to existing regulations so that violence against women will be defined both in the domestic sphere and in any other type of environment, thus fulfilling the amendment of the Convention.
*
Appropriate juridical mechanisms should be introduced to punish gender violence, independently of whether they occur in public or private, in communities or in families.
*
The crime of sexual marital violence should be established.
*
The crime of femicide or gynicide must be defined.
*
A gender-driven National Budget should be devised, as predicated by the Report, so that specific allocations are included to prevent, punish and eradicate gender violence.
*
The statistics system should be improved to give an accurate, specific and comprehensive view of the condition of women, including gender violence and its impact.
*
National surveys on violence against women with specific data by sex, ethnicity, social standing, sexual orientation, etc. must be compiled. National census should include questions about violence.  

NOTES

IBGE

Brazilian Geography and Statistics Institute
INEP
National Educational Studies and Research Institute Anísio Teixeira – MEC – Ministry of Education
FUNAI

National Indian Foundation
MJ

Ministry of Justice
PNAD

National Household Survey
DEPEN

National Penitentiary Department
MJ

Ministry of Justice
OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
LEGISLATION AND NATIONAL PLANS


This heading refers to the Comprehensive Plan for Fighting the Expansion of AIDS and other STDs among women and the National Pact to Fight Violence against Women.

Plan for Fighting the Expansion of AIDS and other STDs among women


The AIDS and other STDs epidemics in Brazil and the world have been changing their profile in Brazil and the world, with a significant increase of women cases. Out of the total of cases reported until June 2006, 67.2% were male (290,917 cases) and 32.8% were female (142,138 cases) and in 2003, the incidence rate was 25.4% per 100,000 inhabitants among males and 16.1% per 100,000 inhabitants among females. The sex ratio is systematically decreasing, going from 15.1 men per woman in 1986 to 1.5 men per woman in 2005. A progressive increase of the number of Brazilian municipalities with at least one case of AIDS among women since 1980 has also been verified. This means that penetration in the interior goes hand in hand with an expansion process of the disease among women. Women who suffer violence are three times more prone to get the HIV virus than women who are not victims of violence. The fear of suffering violence itself prevents many women and girls to learn about or become informed about their seropositive HIV status, or even to seek specialized help services. In sight of this, The Special Secretariat of Policies for Women developed, together with the Ministry of Health, the comprehensive plan for fighting the expansion of AIDS and other STDs among women. The plan’s execution was supported by the United Nations Population Fund (UNPFA), the United Nations Fund for Children (UNICEF) and the United Nations Fund for Women (UNIFEM). This partnership intended to gather efforts and raise the voice by inter-sector articulation and civil society participation. The Plan aims fundamentally at fighting multiple vulnerabilities that contribute to make Brazilian women more prone to infection by HIV and other sexually transmitted diseases. In the last years, the main lesson in facing the disease is that it is necessary to consider the social, economic and cultural components that structure inequality between men and women. Domestic and sexual violence against women and girls, as well as discrimination and/or prejudices related to race, ethnic, group, lesbian character and women’s bisexuality are expressions of that inequality. Establishing these new partnerships and institutional spaces to act in prevention of sexually transmitted diseases aims, most of all, at reaffirming that the inclusion of the gender perspective is the guarantee of every person’s human rights as the fundamental condition to reduce vulnerabilities and occurring of infections caused by unprotected sexual intercourse. 

National Pact for Facing Violence against Women

Its general objective is to prevent and face any and all forms of violence against women through a comprehensive vision of this phenomenon and its specific objectives are to reduce indexes of violence against women, promoting cultural change by disseminating egalitarian attitudes and ethical values of unrestricted respect to gender diversities and values of peace, and guaranteeing and protecting the rights of women in a situation of violence, considering racial, ethnic, generational, sexual preference, disability or social, economic, regional insertion matters. Its main focus is the development of policies mainly geared to women in situation of violence. Special attention will be given to rural, Afro-descendants and indigenous women due to their double or triple discrimination situation and by virtue of their greater social vulnerability. Its structuring areas are: Consolidating the National Fight of Violence against Women Policy, implementing the Maria da Penha Law, Protection of Sexual and Reproductive Rights and implementing the Comprehensive Plan to Fight the Expansion of AIDS among Women, the fight against sexual exploitation and traffic of women and the Promotion of the Human Rights of Women in Prison Situation. 


The National Pact for Fighting Violence against Women foresees resources of R$ 1 billion, to be executed by several organs, besides the Special Secretariat of Policies for Women. Among the partners we highlight: Ministry of Culture, Ministry of Education, Ministry of Health, Ministry of Cities, Ministry of Mines and Energy, Ministry of Agricultural Development, among others. 

ACCESS TO JUSTICE
Law 11340/06 - Maria da Penha, has been in effect for one year and several progresses can be recognized. According to the partial survey carried out by the Special Secretariat of Policies for Women (SPM), during the first eight months after the Maria da Penha Law came into effect (October/2006 to May/2007), 32,630 police claims were filed, 10,450 criminal procedures, 864 imprisonments due to flagrancy and 77 preventive prisons. After it was enacted, the law received huge reception from society and the press. In the 12 months that followed its coming into effect, the main national and regional printed press media in Brazil more than doubled the number of journalistic material on domestic violence (371 against 103). Historical invisibility – due to the nature of the gender violence social phenomenon – was transformed into editorial events. More than 10 books have already been edited on the new legislation. It has inspired music and popular oral poetry in the north-east sung by anonymous people of by famous singers as Alcione. 

Concerning Specialized Delegations for Women Care – DEAMs, according to the survey carried out by SPM, the national average of police claims filed by DEAM was 177. The national average of protection measures per women in risk, requested by each DEAM was 88. In this regard, it is worth pointing out that records before the Maria da Penha Law could not be compared to current ones, once the Law changed the procedure. Formerly, claims were Occurrence Circumstantial Terms (TCOs). Today claims are filed before the Police and they require investigation, proof gathering, testimony collection, among other procedures. This is why we cannot state if the number of claims increased or decreased. As for Courts, during the 8 months period, after the law came into effect, 47 Higher Courts were created. 10,450 criminal procedures were filed and 5,247 protective measures were established. During the same period 864 imprisonments were ordered for flagrancy and 77 preventative prisons. 

BUDGET


The governmental budget foreseen for the next 4 years to fight violence is 1 billion reais, as described in the section on the National Pact to Fight Violence. 

INFORMATION AND STATISTICS 


Here we underscore the expansion of some systems and the creation of the Maria da Penha Law Observatory.
SYSTEMS


The National System of Gender Information (SNIG) gathers information by collecting and analyzing data from the 1997 and 2000 Demographic Censuses and sets gender indicators related to subjects such as population, domicile, family, education, work, income, pensions, disability and migrations. 


The Follow-up Systems on the National Plan of Policies for Women (SAPNPM) aims at making monitoring and evaluation feasible and accessible at every stage of PNPM action implementation.  


The National Network of Care to Women System contains contacts and addresses of entities that make part of a National Network of Care to Women (Specialized Police Stations, Reference Centers, Health Services, Courts, Ombudspersons, Coordinating instances, etc.). It submits information to Federal Units. 


The Women Clipping is an information system containing reports and articles vehicles by the main domestic sites, journals and magazines on women and gender. You can find interest news according to the place they were published, date, or even by keywords. 


Virtual publications, gathered available articles, texts and studies published in the Internet with around 600 titles on gender, women, health, education, etc. 


The Organization Cadastre System gathers institutional information from domestic and foreign support and protection organizations and on policies for women. 

Maria da Penha Law Implementation and Enforcement Monitoring Observatory 


It aims at making up a pioneer mechanism in Latin America to monitor enforcement on legislation together with Police Stations, Prosecutors, Ombudspersons, Judiciary or Executive branches (through public policies) and the Network of Care to Women, which is made up by shelter homes, and reference centers and specialized police stations. Their actions will be independent and autonomous and will target every power sphere, the Executive, the Legislative and the Judiciary branches. The observatory is made up by a winning consortium, consisting of the Center of Inter-Disciplinary Studies on Women of the Bahia Federal University, by six non-governmental organizations (AGENDE, CEPIA, Coletivo Feminino Plural, Themis, Rede Nacional Feminista de Saúde e a Rede Feminista Norte e Nordeste de Estudos e Pesquisas sobre Mulheres e Relações de Gênero), CLADEM/Brazil and three other university centers (Study and Research in Women Centers - NEPeM/UnB, Public Policy on Women Rights Centers - NEPP-DH/UFRJ, Inter-disciplinary Center for Studies on Women and Gender - NIEM/UFRGS, and the Eneida de Moraes Study and Research Group on Women and Gender Relation - GEPEM/UFPA).  The Observatory has already organized its first work sessions, pointing at difficulties and progress made in the process of implementing the law in the 26 States and the Federal Districts. The new entity will have its own portal in the internet. Besides the financial support by SPM, the Observatory also has resources from the United Nations System, The United Kingdom Department for International Development– DFID and the Dutch Non-governmental Organization OXFAM/NOVIB.
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�.	CEDAW Shadow Report.


�.	Figures provided by the Ministry of Justice’s Penitentiary System Census.
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