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OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
RESPONSE TO THE QUESTIONNAIRE 
OF THE SECOND MULTILATERAL EVALUATION ROUND OF THE MESECVI

(Saint Kitts and Nevis)

Mechanism to follow up on Implementation of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women
LEGISLATION

Question 1

The Convention of Belem do Para has not yet been incorporated into the local laws of St. Kitts and Nevis. For it to have direct application, the Executive branch of the Government of the Federation must first ratify the Convention. That process has not yet been done. The precise reason why this has not been done is unknown.

Question 2

There is no explicit definition per se that distinguishes violence against women from intra family, family or domestic violence in the laws of this country. However, the Criminal Law Amendment Act
 (attached) contains provisions related to offences against children with specific emphasis on sexual offences committed against girls e.g. cohabitation with an unmarried girl under sixteen, defilement of a girl under sixteen, permitting defilement of a young girl, etc.  

Question 3

Legal provisions have been in place to punish violence, which, in the context of St. Kitts and Nevis, traditionally has been understood to mean physical violence. Civil and criminal recourse is therefore available to persons (men and women) who have been assaulted, battered or attacked and had grievous bodily harm committed on them. The criminal provisions are contained mainly in the Offences Against the Person Act
 (attached) and the Criminal Law Amendment Act.

The Domestic Violence legislation
 namely the Domestic Violence Act of 2000 prohibits

Violence that results in or is likely to result in

(i) Physical harm,

(ii) Sexual suffering, or

(iii) Psychological suffering;

(b) Threats of violence;

(c) Coercion;

   (d) Arbitrary deprivation of liberty;

   (e) Molestation;

   (f)  Conduct of an offensive or harassing nature;

   (g) Conduct which amounts to psychological abuse, intimidation or persecution.

In 2005, the Domestic Violence Act was amended to include financial abuse to the list of offences, along with a number of explanations of some relevant terms. Some of these were:

· “financial abuse: means a patter of behaviour of a kind, the purpose of which is to exercise coercive control over or to exploit or limit a person’s access to financial resources so as to ensure financial dependence on another person”

· “physical abuse: means any act or omission which causes or is intended to cause:

a. physical injury; or

b. reasonable apprehension of physical injury

· “psychological abuse: means a patter of behaviour of any kind, the purpose of which is to undermine the emotional or mental well being of a person including:

a. persistent intimidation by the use of abusive or threatening language

b. persistent following of a person from place to place

c. depriving the person of the use of his or her property

d. the watching or besetting of the place where the person resides, works, carries on business or happens to be

e. interfering with or damaging the property of the person

f. the forced confinement  of the person

g. persistent telephonic or other electronic contact of any description with the person at the person’s place of residence, work or anywhere else

h. the making or unwelcome and repeated or intimidatory contact with a child, dependent, or elderly relative of the person

Question 8

There are no provisions that ban the use of conciliation, mediation or any other method that seeks an extra judicial settlement to violence against women, girls and female adolescents.

Question 9

To our knowledge there are no provisions that criminalize femicide and we are not aware of any measures to include this into national law.

Question 10

To our knowledge there are no provisions that criminalize violence against women perpetrated by the State and we are not aware of any measures to include this into national law.

Question 14

We are not in a position to address this question. Specific policies/action plans are connected to the relevant ministries or department e.g. the education department would best answer whether violence against women is included in the education policy.

Question 15

There are plans to offer system wide training on Gender Base Violence including violence against women and women’s right through a project sponsored by UNIFEM to all of the stake holders that are mentioned here.
Section One: Employment

1.
Specify the principal provisions in the national and/or local legal framework, policies and programs that address equality of opportunity with respect to:

a. 
Access to employment

b.
Equal pay 

c.
Measures of protection in the access to social security.

There is no legislation or national policy that specifies the principal provisions in the national and/or local legal framework, policies and programs that address equality of opportunity with respect to access to employment, equal pay and measures of protection in the access to social security.

2.
Specify the principal provisions in the national and/or local legal framework that protect women workers during pregnancy and breastfeeding and against sexual harassment and abuse at the workplace.


The Protection of Employment Act No. 6 of 1986, Part IV, Maternity Leave, 

Section 35 Period for which maternity leave must be granted:
35. (1)
An employee shall be entitled to thirteen weeks’ maternity leave, that is to say,  at least two weeks up to and including the date of her confinement and at least six weeks immediately from that date.

35. (2)
 In the case of illness medically certified arising out of the pregnancy or out of confinement, she shall be entitled to an additional period of leave not exceeding three months.

35. (3)
The benefits to be paid to an employee during maternity leave shall be in accordance with the provisions of the Social Security Act.

35. (4)
Where no benefit is payable under the Social Security Act for any period of maternity leave to which an employee is entitled under subsection (1) of this section, the employer shall pay the employee benefits in respect of that period of maternity leave at the rate payable under The Social Security Act.

The Protection of Employment Act No. 6 of 1986, Part IV, Maternity Leave, Section 38 

Employee not to be given notice of dismissal during maternity leave from employment

38.
If an employee absents herself form work in accordance with the provisions of this Act, it shall not be lawful for her employer to give notice of dismissal during such absence or on such a day that the notice will expire during such absence.

The Protection of Employment Act No. 6 of 1986, Part IV, Maternity     Leave, Section 39 Employment not to be terminated because of pregnancy or confinement or illness consequent hereto. 
39. (1)
The employment of an employee shall not be terminated by reason only of her pregnancy or confinement or of any illness consequent upon her pregnancy or confinement.

39. 
(2)  Where an employer is prosecuted for the offence of acting in contravention of the provisions of subsection (1), the burden of proving that the employment of an employee was terminated by reason of a fact other than her pregnancy or confinement or any illness consequent upon her pregnancy or confinement shall be upon the employer.

3.
Indicate whether labour statistics are compiled systematically at the national and/or local level. If they are please provide statistics for the following:

a.
The labour situation in the country as a whole. Include data disaggregated by sex, age, race, ethnicity, and type of work performed.

b.
The situation of women in the social security system, the number of women enrolled in the system and their age of retirement compared to that of men.

c. 
The level of unemployment, disaggregated by sex, age, race, and ethnicity.

d.
The situation of informal labour in the country, with data disaggregated down by sex, age, race and ethnicity.

e. 
Number of female domestic workers, including female immigrants. 

Presently we do not have any labour statistics.  However we are in the process of conducting a Labour Market Plan.  We hope that at the end of this exercise to introduce LMIS for collection, analysis and dissemination of desegregated labour statistics.

4.
Please specify

a. 
Who are entitled under labour law to reproductive licenses (paternity or maternity leaves) arid how are these rights exercised in practice.

b.
Legislative measures and/or programs provided by the State to take care of children; whose parents are at work (e.g. establishment of child care or day nursery facilities). 

c. 
Legislative measures and/or programs provided by the State to take care or seniors. 

Under the Protection of Employment Act No. 6 of 1986, Part IV, Maternity Leave, only women are entitled to reproductive licenses.  The care of children within the Federation, whose parents are at work are provided by the Government falls under the Child Welfare Act and the Education Act which make provision for day care centres and preschools on both island.  In addition there are many private facilities on the islands that offer child care of services and in some cases, are subsidised by Government.

Legislative measures and/or programs provided by the Federation to take care or seniors can be found Social Services Act and fall under the Ministry of Social and Community Development.

5.
Laws, policies, and measures pursued by the State to facilitate and promote women's access to the labour market. Include in your reply:

a. 
The main challenges women face to enter and stay in the labour market,

b. 
Specific measures designed to promote access to employment by low-income women, such as indigenous women and women of African descent.

c. 
Existing mechanisms to address the labour needs and protection of migrant women.

d. 
Regulations governing the treatment of domestic workers.

e.
 In the answers to items (b), (c), and (d), indicate which monitoring systems are in place to verify compliance.

There are no laws, policies and measures pursued by the Federation of St. Kitts & Nevis to facilitate and promote women's access to the labour market.  Women in the Federation are given equal access to employment and the labour market.  

It must be noted that women of African descent comprise the majority of races within the Federation.  Also, that the Government has elements of employment and discrimination within the Constitution of St. Kitts & Nevis. There was no action taken to formulate a national policy in another form.  However, the Department of Labour could consider discussing the need to do so and recommendation could also be made to competent authority for inclusion in the current law review exercise.

6.
Indicate what mechanisms are available under domestic law for women victims of discrimination in the labour sphere.

In St. Kitts and Nevis we do not have any mechanisms available under any domestic law for women victims of discrimination in the labour sphere.  The CARICOM Model Labour Laws on Equality of Opportunity and Treatment in Employment and Occupation and Equal Remuneration have been discussed with the Minister responsible for Labour for same legislations to be tabled with the National Tripartite Committee for discussion and implementation and submission to the competent authority for reading in the National Assembly.  An expected implementation date is considered for during 2010. 

BUDGET

Question 29:  In the pass four years what percentage of the national budget has been allocated to programs to combat violence against women(not only family or domestic violence) Please specify if the source of such allocations are public funds, private funding or international cooperation.

Question 30: In the pass four years what percentage of the annual national budget has been allocated to: 

· Women’s police stations, prosecutors or entities that receive complaints?

· Training of functionaries?

· Women’s shelter free help hotline, free legal advisory services, free legal counsel, free psychological counseling?

· Campaign to prevent violence against women?

· Health services against women affected by violence nationwide?

· Other? Please specify………………………………………………

There is no specific percentage of the annual national budget allocated to the above activities.  Funding are made available for these activities, through Annual Government budgetary allocation and international cooperation to the responsible ministries

INFORMATION AND STATISTICS

Question 31: In the past four years has the state conducted studies and research  on  violence against women and / or implementation of the convention on Belem do Para  in your country/ If so present the main conclusion of those studies and indicate whether any type of follow up has taken place at the national level. If not which measures has been taken to conduct them?

The State has not conducted any survey on violence against women in the past four years or put any measure in place to date, for the implementation of the Convention on Belem do Para. 
Question 32:  In the past four years which activities has taken place to promote and support research in violence against women, in coordination with civil society organizations and with academic institution in the country/

A Gender Base Violence Project is been conducted by UNIFEM to promote and support research in violence against women, in coordination with civil society organizations and with academic institution

Question 33:  In the past four years, have surveys been periodically conducted on:

· Violence against women?

· Women understanding of their rights?

No surveys have been conducted periodically In the past four years on Violence against women or Women understanding of their rights?

Question 36: Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women? If such a mechanism or body exist, please explain which one its purpose and function? 

There is no official Coordinating mechanism between the institutions for women/gender and the public entities that draw up and compile national statistics.

Section two Education

Education Act no. 9 of 2005 Part 3 Rights and Responsibilities of Students and Parents

Division 1-Student rights and responsibilities

1  Education Act 2005- section 26

The national legal framework protects the rights of every child to attend school from the beginning of the school calendar in the school year following that in which the child attains the age prescribe by the minister. by order until the last of the school calendar year in which the child attains sixteen years of age.

There is no law that specifically protects the right s of women and girls in education.
2 a  In formation on literacy rate by sex, age, race, ethnicity and region is unavailable

b   

	Level 
	Male 
	Female 
	Total 

	
	
	
	

	Primary 
	2452
	2363
	4815

	Secondary 
	2099
	2034
	4135

	College (full time)
	279
	424
	703

	total
	4830
	4821
	9651


c   The quality of education is highly rated research carried out by both regional and international bodies places the education system of St. Kitts and Nevis among the  top 5 in the region. Females for outnumber males in quality and level of educational attainment largely because girls seem to be serious about education

d. There are presently four (4) pregnant students enrolled in public schools in St. Kitts and Nevis

3         a.  Free education is provided to all students attending public primary and   secondary   

school on St. Kitts /Nevis.some of  these have students already attained  the age of sixteen

 b.  There are no specific policies or measures geared to fostering woman’s access to

education Education is free for all. Additionally free text books are offered      throughout the system. Free lunch is available to all primary school students and uniform and examination fees are provided for provided for those in need of assistance

 4   
Statistics are not available on school drop out rates by sex, race, ethnicity and region        Drop Out are encouraged to enroll is inst intuition such as Project Strong and the Advanced Vocational Educational Centre (AVEC) where education are provided free of cost. These are considered second chance institution

5 There are no specific challenges related to girls attending school

      b  Completing their studies

c  Illiterate women can enroll at the  literacy section of the Adult and continuing studies department.. Challenges women encounter include-unsupportive family members, having to work long hours, having to care for family, including the elderly

d Pregnant girls have the right like any other student to attend school. They voluntarily leave school for health and security reasons until after the birth of the baby, when they resume attending school

6 There are no specific mechanism available under domestic law denouncing sexual    harassment and other forms of discrimination against women

7
Women Victims of discrimination have recourse to the law like  other victims. No   specific laws address women’s rights in this area

Access and control of resources on equal conditions

1. Indicate whether laws differentiate between the legal capacity of women and men both inside and outside of marriage to enter into  contract, administer property, purchase land and or housing and gain access to credit 

a  How do existing laws, notices and practices guarantee equality between men and women regarding the right to adequate housing, the right to land, the right to take out bank loan, mortgages and other terms of finance credit

There are no existing laws that differentiate between the legal capacity of women and men both inside and outside of marriage to enter into contract, administer property, purchase land and or housing and gain access to credit

b What programs and/or policies is the state pursuing to promote women’s owner-ship of homes and land, as well as their access to credit  and technology? .in your  reply, specify any measures adopted  with respect to the protection of women living in rural areas.

The land sale Act and housing policy in St. Kitts and Nevis, guarantees  women’s access to land and home owner-ship, as well as, their access to credit and technology. However, in the case of access to credit, it is the practice of the banking community, to insists on women having the signature of their male partners, in order to access certain line of credit such as home mortgages

2 Describe the legal provisions regarding the division of property in the event of divorce and inheritance taxes and say whether they protect men and women on equal terms 

Under the existing Divorce Act of St. Kitts & Nevis men and women are protect on equal terms.

3 Provide statistic on housing and land broken down in gender, forms of urban and rural property, household headed by women, homeless people, access to basis services etc.

There is no gender statistic available on housing land, rural property, homeless people and access to basic cervices. Fifty one percent of household in St. Kitts and Nevis are headed by women

4 Identify the main structures social and cultural, challenges impairing equal access, by women in housing, land credit and technology.

The main structures social and cultural challenges, impairing equal access, by women in housing, land credit and technology are discrimination and unequal access to and control over re​sources such as money and time

5 Identify the main structures, structural and social, social and cultural challenges impairing social access by women to social programs.

   The main structures impairing social access by women to social program,

Structural and social Include, laws, policies, practices and in the case of social and cultural these include the social norms and traditional practices.

6 Indicate what mechanisms are available for victims  of discrimination, in the area of  access to and control of resources 

The mechanisms that are available for victims of discrimination, in the area of access to and control of resources are the CEDAW convention and the Beijin platform for action. These two pieces of legislation speaks to actions that can be taken in cases of discrimination

FINAL REPORT ON ST. KITTS AND NEVIS

ANALYSIS OF THE RESPONSE OF THE GOVERNMENT OF ST. KITTS AND NEVIS
TO THE QUESTIONNAIRE FOR EVALUATION OF THE IMPLEMENTATION OF THE INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT
AND ERADICATION OF VIOLENCE AGAINST WOMEN,
“CONVENTION OF BELÉM DO PARÁ”

UPDATED ASSESSMENT OF ST. KITTS & NEVIS COUNTRY REPORT

Based on the last assessment done on the Questionnaire of the Second Multilateral Round pertaining to St. Kitts & Nevis, by predecessor expert additional information was required namely:
I. Text of the Domestic Violence Act of 2000

II. Criminal Law Amendment Act 1887; Offences Against  the Person Act 1873 and other Acts that support the responses to the questionnaire 

III. Responses to the following questions in the questionnaire 

a. Questions 4,5,6 and 7 on page 3

b. Questions 11, 12 and 13 on page 5

c. Questions 16 – 20 on page 7

d. Questions 21 – 24 on page 8

e. Questions 25 – 28 on page 9

f. Questions 34 – 38 on page 11

IV. Details of the UNIFEM project mentioned in the responses, including measures continuation of activities beyond the lifetime of the project, such as the proposed training of stakeholders on violence against women                 

In addition it was recommended, by the predecessor expert, that the following be addressed:
1. A definition of violence against women be made in its law or national  policy

2. The formulation of a national policy that articulates commitment to ending all forms of violence against women, measures to be undertaken, mechanisms for the coordination and implementation and, procedures for monitoring of the implementation of the plan

3. Legislative reform that addresses 

a. Marital rape

b. Sexual harassment

c. The use of extra-judicial settlements to violence against women and girls

d. Femicide

e. Violence perpetuated by the state

4. Identification and calculation of annual budgetary allocations to the processes, programmes and activities aimed at combating violence against women, whether expended by the Ministry with direct responsibility for women’s affairs or other Ministries and departments 

5. Develop a mechanism to conduct, promote, support research, collect and compile statistics so as to assist in indentifying issues, making programming decisions, and tracking progress over time.

It is unclear whether the legislation requested and the details of the UNIFEM project mentioned were provided.

The CEVI again congratulate St. Kitts & Nevis for submitting the required further responses to the questionnaire as it continues to participate in the process of monitoring the implementation of the Convention of Belem do Para.  

The Questionnaire, comprising seven (7) main sections (Legislation, National Plan, Access to Justice, Specialized Services, Budget, Information Statistics and Other), is to assist in the evaluation of the measures the country of St. Kitts and Nevis has taken to date to combat violence against women.

From the previous assessment, it is observed that St. Kitts and Nevis, based on the questions answered initially in the questionnaire was evaluated on measures taken in: 

· Legislation – 6 of the 12 questions in that section answered ( 4,5,6,7,11 and 12 were not answered)

· National Plans – 2 of the 5 questions in that section answered ( 13, 16 and 17 were not answered)

· Access to Justice – 0 of 7 questions in that section answered ( 18 through 24 were not answered

· Specialized Services – 0 of the 4 questions in that section answered ( 25 through 28 were not answered) 

· Budget- 2 of the 2 questions in that section answered 

· Information and Statistics – 4 of 6 questions in that section answered 

This report seeks to analyze the subsequent responses to the initial unanswered questions; further analysis if necessary on the previously answered questions; and exploration of the application of the recommendations of the initial assessment (mentioned above).
RESPONSE EVALUATION
I. LEGISLATION
Notwithstanding the fact that though ratified, the Convention of Belem do Para has not been incorporated into the local laws of St. Kitts and Nevis there is a number of pieces of legislation that attempts to deal with the punishment, prevention and eradication of violence against women.

The clearly identified legislation that deals directly with or touch and concern violence against women being Domestic Violence Act of 2000, amended in 2005; Offences Against the Person Act Cap 4.21and; Criminal Law Amendment Act 

The above mentioned pieces of legislation deal mainly with types of violence (Domestic Violence Act) and the prosecution of acts that generally violate and offend a person (Offences Against a Person Act and Criminal Law Amendment Act).

Reference is made to legislation that contains provisions that deal with international trafficking in persons, especially women.  It is somewhat unclear what legislation is being referred to as it has not been specifically named. Reference has also been made to Human Trafficking Legislation.  It is unclear as to whether this is national, or international law, adopted and passed in 2008.

None of the existing legislation attempts to define violence against women or attempts to distinguish violence against women from intra family, family or domestic violence.  The Domestic Violence Act, the substantive legislation and its amendment, gives examples of violence in a domestic setting.

It appears that there is an absence of legislation, whether national or international, adopted that deals with:

a. Forced prostitution

b. Sexual harassment in the workplace, health, education or any other sector of the state.

c. Sexual violence within a marriage or common law union. It appears that where applicable the Domestic Violence Act is applied, but apart from the Domestic Violence Act no other existing legislation addresses violence within the marriage or common law unions.

d. Protection of the sexual and reproductive rights of women. Whereas criminally abortion simpliciter is a crime and punishable under the criminal law, no provision appears to have been made to deal with matters touching and concerning abortion. There is a provision for emergency contraception to women but it is unclear whether this provision and any other sexual and reproductive rights are protected by legislation.

II. NATIONAL PLANS
St. Kitts & Nevis unequivocally does not have an action plan and/or strategy for the prevention, punishment and eradication of violence against women within the state. No state or civil society initiative or participation mentioned.  There is no evidence of collaborative efforts with any public relations agencies, including media, to promote the contents of the convention.

 Without such it would be impossible to determine from a national point of view whether, the topic and forms, of violence against women are being, or will be addressed, evaluated and monitored.  No indication has been given as to whether a national action plan is in conception stages and/or if steps are being taken to formulate one.

Mention has been made of plans to offer training on Gender Base Violence, a project funded by UNIFEM, to all mentioned stakeholders.  No clear detail or time guideline has been given as it pertains to the specifics of this project.  As a result an assessment of the project’s efficacy and relevance cannot be made.

III. ACCESS TO JUSTICE 
Based on the information provided it is somewhat difficult to effectively analyze the justice system within St. Kitts & Nevis and its accessibility for women who are victims of violence with a need to have ready access to the system.  An effective and functioning judiciary is imperative to give effect to the existing laws and policies that exist.  

With no evidence or indication of any assessment and/or studies available on the effectiveness of the judiciary in its application of the principles governing the Convention and its use, it would be difficult to ascertain the effect of implementing the Convention

It may be deduced that this can be attributed to the lack of effective measures to monitor and maintain a data collection systems within the various entities directly or indirectly involved with the justice system.

 “Citizens and residents of St. Kitts and Nevis have easy access to justice for women” (answer to question 19) offers little assistance in determining whether there has been an increase in entities to receive complaints; the administrative provisions area adequate and; rural and indigenous afro-descendant women’s ability to access the justice system in cases where there is violence against women.

It may be informative, and also assist this process, if the existing number of entities that presently exists with the responsibility of receiving complaints in relation to violence against women could have been provided.

It may also be of great assistance if the administrative provisions presently existing within St. Kitts and Nevis under the areas identified were provided.  This would have provided a broader picture and a base to make an initial assessment of the nation’s access to justice.

An identification of the limited provisions as mentioned, would again further assist in a better analysis of the nation’s ability and effectiveness of its mechanisms used to protect women, relatives and/or witnesses in cases of violence.  No information is provided on what provisions are presently in place and the effectiveness of these provisions

IV. SPECIALIZED SERVICES
The answers given under this section are very limited and vague and as a result a clear assessment of all or any specialized services cannot be effectively done.  There is no government shelter for women who are victims of violence.  It is unclear as what the free specialized services provided are, as there is no identification of the specialized services offered, so an increase of these services cannot be effectively assessed.  It is obvious that there are information campaigns to promote the services offered, but the absence of an evaluation of the services offered and the effectiveness of the campaigns make it difficult to give an analysis.

V. BUDGET
The observations of the previous expert is adopted as it pertains to budgetary allocations to programs to combat violence against women in St. Kitts & Nevis

VI. INFORMATION AND STATISTICS
It has been evident that St. Kitts & Nevis has not, within recent times, conducted any surveys as it pertains to violence against women.  Even though there is evidence that information and statistics exist it is admitted that it is in a dis-aggregated form.  There is evidence of consultation between and among agencies that might most likely be in possession of data, but there appears to be no system of data collection, compiling and the generation of timely reports.  Notwithstanding that, data for documented cases over the last four years have been provided. 

VII. OTHER
Again, the observations and commendations of the previous expert is adopted in terms of the state’s advances to have in place legislation to deal with maternity benefits and the ability of adolescent mothers to return to the mainstream school system

RECOMMENDATIONS:

St. Kitts & Nevis is commended for the completion of the questionnaire with an attempt of all the listed questions. Noting the importance of the judiciary in assisting in giving efficacy to the laws and policies that would be put in place to eradicate violence against women through punishment and prevention, a greater emphasis needs to be placed on the vagueness of the answers given under the section dealing with access to justice.

The recommendations of the previous expert is accepted and adopted for the purposes of the completion of this assessment.  In addition, it is recommended as follows:
1. That in order to provide a further and more comprehensive assessment the following be provided

a. Human Trafficking Legislation referred to in question 4.
b. The mechanisms as listed in question 20 that are currently in place in the protection for cases involving violence against women.
c. The specialized services provided by the government as outlined in question 26.
2. An urgent approach to the creation of a national action plan and/or strategy comprehensive enough to cater for legislation reform, data collection and analysis to deal with all encompassing areas of prevention, punishment and eradication of all forms of violence against women.


FINAL OBSERVATIONS OF THE GOVERNMENT OF ST. KITTS AND NEVIS

TO THE COUNTRY REPORT ON THE IMPLEMENTATION OF THE 

INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT
AND ERADICATION OF VIOLENCE AGAINST WOMEN
CONVENTION OF BELÉM DO PARÁ

The CNA is encouraged to complete the questionnaire in full, providing all relevant information from the various Ministries, Departments and Organizations pertaining to St Kitts and Nevis.

Request for the following legislation

I. Text of the Domestic Violence Act of 2000
II. Domestic Violence (Amendment) Act, No. 10 of 2005

III. Criminal Law Amendment Act 1887, 

IV. Offences against the Person Act 1873

V. Trafficking in Persons Act 2008  and other Acts that support the responses to the 


questionnaire
	Comments CNA:

Copies of the above named pieces of legislation are annexed to the last page at the bottom of the document.


Responses to the following questions as presented in the questionnaire

· Questions 4, 5, 6, 7 on page 3

· Questions 11, 12 and 13 on page 5

· Questions 16 – 20 on page 7

· Questions 21 – 24 on page 8

· Questions 25 – 28 on page 9 

· Questions 34 – 35 on page 11 

· Details of the UNIFEM project mentioned in the responses including, measures for continuation of activities beyond the lifetime of the project, such as the proposed training of stakeholders on violence against women. 

Questions 4, 5, 6, 7 on page 3 source Ministry of Legal Affairs

4)  Does the legislation contain provisions on the prevention and punishment of domestic and international trafficking in persons, especially women?  Are those provisions consistent with the Palermo Protocol and is trafficking in persons regulated differently from forced prostitution? If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. If not, which measures have been taken to include such provisions in national law?
/ 
5. Does the legislation contain provisions on the prevention and punishment of forced prostitution? Are these provisions consistent with the Rome Statute, which established the International Criminal Court, and do they address forced prostitution separately from trafficking in persons, especially women? If such a provision exists, kindly provide information about the date of adoption and entry into force, and the text itself. If not, which measures have been taken to include such provisions in national law?
	Comments CNA:

The Trafficking in Persons (Prevention) Act 2008 contains provisions which deal with the prevention and punishment of forced prostitution. It is consistent with the Rome Statute. Reference is made to Section 5 (1) of the said Act, which was adopted on September 24th, 2008.


6.  Is sexual harassment punishable in the following spheres?

a) In the workplace? No 

b) In health? No
c) In education? No

d) Anywhere else? Please specify No
If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself, including the type of sanctions. N/A
If not, which measures have been taken to include it in national law?
	Comments CNA:

A Submission from the Ministry of Gender Affairs was sent to Cabinet in 2001, to have a Sexual Harassment Bill drafted and debated in parliament.

There are recommended provisions in the new public sector legislation of 2010, for dealing with sexual harassment,  these regulations are in process and have not yet been finalized for publication.


7. Has sexual violence within marriage and common-law unions been defined as a specific crime? 
	Comments CNA:

Yes, this is dealt with under Section 5 of the Domestic Violence Act, No. 3 of 2000 and section 3 (e) of the Domestic Violence (Amendment) Act, No. 10 of 2005.


Please indicate whether:
a) Rape within marriage and common-law unions has been criminalized. 
	Comments CNA:

While there is no Act specifically criminalizing rape in marriages and common law unions, by virtue of the Offences against the Person Act Cap 4.21 rape is criminalized and rape within marriages and common law unions would be dealt with under this piece of legislation. Further with the pronouncement in the House of Lords’ case of R v. R [199] 1 A. C. 599 rape within marriage is recognized as an offence.


b) Other forms of sexual violence within marriage and common-law unions have been criminalized. If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. If not, which measures have been taken to include this crime in national law?

	Comments CNA:

Section 5 of the Domestic Violence Act, No. 3 of 2000 and section 3 (e) of the Domestic Violence (Amendment) Act, No. 10 of 2005 address the issue of sexual violence within marriage and common law unions. That Act was passed in Parliament on January 11, 2000. Also a draft protocol which deals with domestic violence, including sexual violence, is being developed. The Ministry has received the first draft of the Response and Complaint Protocol and another consultation is schedule to follow shortly, before the finalization of the document. 


Question 11, on page 5 (Source Ministry of Health)
(11) Are there any provisions to protect sexual and reproductive rights of women? 

	Comments CNA:

While there is no legislation specifically dealing with the protection of sexual and reproductive rights of women, Section 7 of the Constitution of the Federation of St. Christopher (St. Kitts) and Nevis states that “a person shall not be subjected to torture or to inhuman or degrading punishment, or other like treatment.” There is also an established practice at health care facilities which requires the consent of the party prior to procedures taking place.  Further, under the public health care system, certain gynecological and obstetrical services, for example, pap smears and prenatal care are offered at no cost to patients.




a) Are there provisions that criminalize obstetric violence? 
	Comments CNA:

While no provision exists, the practice is to obtain the consent of all patients prior to any medical procedure taking place. 


b) Punish public functionaries who prevent women, girls, and female adolescents from taking proper care of their sexual and reproductive health-
	Comments CNA: 

In St. Kitts-Nevis the public heath care system provides reproductive and sexual health care at no cost.  All women are eligible to partake of these benefits and are free to do so.


c) Are there any provisions decriminalizing abortion as a result of rape?
	Comments CNA:

No.


d) Are there any provisions decriminalizing therapeutic abortion?  

	Comments CNA:

No.


e)   Are there any provisions to punish forced sterilization? 
f)
Are there any provisions to punish artificial insemination without consent?  
	Comments CNA:

While there is no legislation specifically governing this issue reference is made to Section 7 of the Constitution referred to above and further in practice, no procedures are performed without informed consent.


g) Are there any provisions that guarantee the free access of women to emergency contraceptives?  

	Comments CNA:

There is an established practice where women are allowed free access to emergency contraceptives at hospitals and clinic in St. Kitts/Nevis.


h) Are there any provisions that guarantee emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence? 

	Comments CNA:

This area is not legislated, however in practice such care is provided.


i) how do you guarantee the exercise of these rights? 
	Comments CNA:

These rights are guaranteed by Practice Policies, endorsed by the responsible government ministries. 


If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself. If not, which measures have been taken to include these provisions in national law? 
	Comments CNA:

N/A


Questions 12 – 20 on page 7 (Source Department of Gender Affairs)

12.
Are there national awareness campaigns to disseminate information on women’s rights, specifically the Convention of Belem do Para? 

	Comments CNA:

Yes.


13.
Is there a national Plan/Action/Strategy for the prevention, punishment, and eradication of violence against women?  Does it address all forms of violence against women?  Are evaluations conducted regarding its implementation and any problems in that regard? If such a program exists: 

a) When was it established? 
	Comments CNA:

A National Plan/Action Strategy has been developed and will soon be submitted to Cabinet for approval.


b) What period does it cover?
	Comments CNA:

The plan will cover a five year period.


c) How is it executed and evaluated? 
	Comments CNA:

The plan has not been executed and thus evaluations have not taken place as yet.


d) How is it disseminated and promoted? 
	Comments CNA:

The plan has not been disseminated or promoted as yet.


e) Has there been a Multi-Sectoral approach in which government institutions and civil society participate in drawing up the plans?
	Comments CNA:

A Multi-Sectorial Approach has been used, which involved contributions from the public & private sectors and civil society.


f) Are there any penalties for failing to comply with national plans? If not, which measures have been taken to establish one? 

	Comments CNA:
There are no penalties in the plan, but there are  recommended changes covered in the plan under four specific Areas including  the construction of a safe house, the development of a Resource Center, the revision of Legislation and a communication Strategy. 



Question 16

Does the State promote the participation of civil society in:
a) Design of the Plan/Action/Strategy? 
	Comments CNA:

Yes


b) Monitoring and Evaluation of the Plan/Action/Strategy?
	Comments CNA:

The plan caters for civil society to be involved in all areas of the plan.


c) Execution of conjoint projects or collaboration in activities? Please specify 
	Comments CNA:

The State has collaborated with civil society on several projects and activities in the past by having representation on; Steering Committees, in the design of work plans and project management. One such project is the UN Women’s Project entitled “Strengthen State accountability on Gender Base Violence”.


d) Others? Please specify.
	Comments CNA:

The state and civil society have also collaborated on awareness campaigns which address the issue of violence against women and girls. Civil society takes a lead in community education.


Question 17


Are there cooperation agreements with the media and publicity agencies to promote women rights and disseminate the contents of the Convention of Belem do Para?
	Comments CNA:

Presently, there is no formal agreement, but there is a working relationship between the Ministry of Gender Affairs and the media. There has been collaboration with the media and other agencies to promote Women’s Rights. This is done twice annually, during the celebration of International Women’s Day and the commemoration of the Sixteen Day Campaign, through radio call in programmes, workshops and the dissemination of information as well as other opportunities for advocacy that are identified throughout the year. The areas dealt with in these projects are also matters dealt with under the Convention of Belem do Para.


Question 18


Has there been an increase in the number of entities in charge of receiving complaints of violence against women?  If so, identify the type of institution, on which date it occurred, how many were added and where they are located? If not, indicate why that number did not increase and the measures taken in that regard. 

	Comments CNA:

The ministry is unable to give accurate information in this regard. In order to track these numbers accurately, an appropriate data base system will be required and efforts are on the way to begin the process. The state is also exploring the idea of partnering with International Funding Agencies and the Private Sector to establish a Shelter. 


Question 19


Are there any administrative provisions or others that provide easy access to justice for women and guarantee due process, such as:

a) Specialized officers?
	Comments CNA:

Frontline workers such as police, nurses, counselors, pastors, officers of the court and officers from the Ministry of Gender Affairs, have received specialized training to receive complaints and deal with victims.


b) Private spaces?
	Comments CNA:

Private spaces are provided by each of the above stakeholders referred to in 19 (a) to create an environment which will allow victims to feel free to make their complaints in privacy.


c) Free legal services?
	Comments CNA:
The legal aid clinic provides assistance free of cost and guarantees access to justice for women.


d) Interpreters in indigenous languages?
	Comments CNA:

While English is our native language, interpreters for other languages, for example, French and Spanish are provided by the state when required.


e) Guidelines on confidentiality and data protection of the victim, her family and/or witnesses?
	Comments CNA:

Guidelines are provided during the training of specialized officers in the area of data collection, confidentiality and data protection.


f) Others? Please specify 

	Comments CNA:

N/A.


Please also explain what measures are taken so that rural, indigenous and afro-descendent women can access to justice. 
	Comments CNA:

The establishment of the legal aid clinic allows all persons to have easy access to justice.


Question 20 

Which of the following mechanisms are in place for ensuring the effectiveness of measures to protect women, their relatives, and/or witnesses in cases of violence?

	Comments CNA:

a) Funds for transportation? 


Yes 

b) Mechanisms for rescuing women? 

Yes 

c) Change of identity? 



No

d) Witness protection? 


Yes 

e) Clearance for leaving the country? 

Yes

f) Secure networks for reference? 

Yes 

g) Others? Please specify 



Also, the Trafficking in Persons (Prevention) Act of 2008, more particularly, sections 16-19, addresses the protection of victims, their families and identities in regards to that area.


QUESTIONS 21 – 24 ON PAGE 8 SOURCE: MINISTRY OF LEGAL AFFAIRS

Question 21

Are there assessments and studies on how much time it actually takes to provide protection orders after a complaint is reported? Are there statistics on how many and what type of protection orders were granted last year to women victims of violence as compared to the total number of protection orders requested?
	Comments CNA:

No studies have been done in relation to the time it takes for the provision of a protection order after a complaint is made. For the year 2010 there were 245 reported cases of domestic violence, 111 requests were made for protection orders and 68 orders were granted.


Question 22


Are there any protocols of care for women, girls, and female adolescents who are victims of violence, in the official language and in indigenous languages, for use by:
a) The police and the staff of entities that receive complaints? 

	Comments CNA:

Yes.


b) Prosecutors’ offices? 




       

	Comments CNA:

Yes.


c) Health system personnel?



      

	Comments CNA:

Yes.


d) Others? Please specify 
	Comments CNA:

N/A. English is the native and official language of the Federation.


If such a protocol exists, kindly attach a copy.  If not, or if only an official language version exists, explain the measures taken to draft one and/or translate it.
	Comments CNA:

There is no standardized “Protocol of care”. Each agency has established their own protocols for victims of violence over the years, through customs, policies and practices. In an effort to address the situation, an official protocol is being developed to be completed in 2012. Foreign language interpreters are made available when the need arises. 


Question 23.


Do judges and prosecutors use the Convention of Belém do Pará and international human rights treaties in their judgments and rulings?  Has a study or an assessment been made of the use of these instruments in the work of judges and prosecutors? 
	Comments CNA:

Judges and prosecutors do not use the Convention of Belem do Para and international human rights treaties in their judgments and rulings. No studies have been done on the use of these instruments in the work of judges and prosecutors.


If such a study exists, please outline its main conclusions and/or the relevant judgments. 
	Comments CNA:

N/A.


Question 24:


Are there studies or assessments on judges and prosecutors about: 

a) The influence of stereotypes, prejudices, myths and customs in the prosecution of cases of violence against women; and how these affect the trial and/or the sentencing? 

	Comments CNA:

No.


b) If judges and other judiciary officers take into account or use negatively the personal history of the victim or her previous sexual experience in delivering the sentence?

	Comments CNA:

No.


If such a study exists, please outline its main conclusions and/or the relevant judgments.
	Comments CNA:

No studies or assessments have been done in the above mentioned areas.


QUESTIONS 25 – 28 ON PAGE 9 

Questions 25

Has the number of government (not civil society) shelters and integrated support centers for women victims of violence and their children increased over the past four years?  If so, please indicate how many have been added and where they are located.  If not, what measures have been taken to increase their number and when are the new shelters and support centers expected to begin to operate?
	Comments CNA:

The establishment of Women’s Shelter is a major priority for the ministry. Support services are available and avenues for exploring possible counterpart funding are currently been explored, as well as the establishment of a hotline that would be pursued in 2012.


Question 26
Over the past four years has the coverage of free specialized services provided by the government (not civil society) expanded and/or been enhanced, for example:

a) Free pre-trial legal counsel? 
b) Free legal counsel during trials? 
c) Free 24-hour national telephone hotlines? 
b) Health care programs, including Sexual health programs and services for legal interruption of       pregnancy? 

e) Psychological counseling, therapy, support and self-help groups?

f) Other? Please specify …………………………….

If they have increased and/or enhanced, please explain how.  If not, explain why and the measures taken to ensure such an increase and/or enhance.
/

	Comments CNA:

More deliberate and focused coverage of free specialized services provided by the State, are on the way, through ongoing training for members of the police force, judiciary, health care and social workers, in order to strengthen and improve the quality of service offered. 


Question 27


Are there information campaigns for the promotion of these services among women? 
	Comments CNA:

Yes.


Question28.


Have existing services mentioned in questions 25 and 26, as well as client satisfaction been evaluated?  If so, describe the results of those evaluations and the measures taken by the State to comply with the recommendations and improve services.  If not, describe the measures being taken to conduct an evaluation this year?
	Comments CNA:

The state wholeheartedly agrees that this evaluation is necessary. Hence the increase collaboration with stakeholders, in order to make an evaluation, technical assistance in this effort, will be appreciated.


QUESTIONS 34 – 35 ON PAGE 11 

Question 34 

 Have publicly accessible records been kept of the number and characteristics of reports or cases of violence against women (not only family, intra-family, or domestic violence) by:

a) The police and other entities that receive complaints? 

	Comments CNA:

Yes.


b) The courts and prosecutors’ offices? 

	Comments CNA:

Yes.


c) Health care services? 

	Comments CNA:

Yes. 


d) Other? Please specify

	Comments CNA:

N/A.


If these records are kept, report on the number of complaints received each year and on any other data collected on the victim, disaggregated by age, geographical location, ethnicity, marital status, educational level, occupation and relationship to the aggressor.  If not, report on the measures taken to establish these records.
	Comments CNA:

The information kept is not disaggregated by age, geographical location, ethnicity, marital status, educational level, occupation and relationship to the aggressor. Consultation has begun with the above agencies to address various issues such as the preservation of records, collection of disaggregated data and the development of an appropriate management information system.


Question 35


Is any information from the past four years available on:
(a) The number of women victims of violence each year by age, marital status, type of violence, and geographic location? 
	Comments CNA:

Culturally Femicide is not a part of our experience. To date there have been no known cases of Femicide in St. Kitts/Nevis.


b) The number of cases of violence against women that were prosecuted as compared to the total number of complaints of violence against women?  

	Comments CNA:

Yes.


(c) The number of convictions for violence against women as compared to the total number of complaints? 
	Comments CNA:

Yes.


d) The number of women victims of femicide each year by age, marital status, and geographical location. 
	Comments CNA:

There is no information available on Femicide. 


e) The number of convictions for femicide as compared to the total number of cases recorded?
	Comments CNA:

There is no information available on Femicide.


f) Other? Please specify ………………………………. 

If such information is available, kindly provide figures. If not, explain the measures taken to obtain such figures in the future.
	Year

	No. of reported cases

	No. of request made for order

	No. of requests granted


	2008

	105

	58

	42


	2009

	175

	99

	65


	2010

	245

	111

	68



	Comments CNA:

Measures will be taken to obtain disaggregated information in the future, through the development of a response and complaint protocol, as well as a coordinating mechanism to capture the data on domestic/sexual violence from all of the relevant agencies.


ANNEX I: Domestic Violence Act, 2000
http://scm.oas.org/pdfs/2011/CIM03051-I.pdf
ANNEX II: Criminal Law Amended Act, 1887
http://scm.oas.org/pdfs/2011/CIM03051-II.pdf
ANNEX III: Trafficking in Persons (Prevention) Act, 2008
http://scm.oas.org/pdfs/2011/CIM03051-III.pdf
ANNEX IV: Offences against the Person Act, 1873
http://scm.oas.org/pdfs/2011/CIM03051-IV.pdf
ANNEX V: Project “Strengthening State Accountability and Community Action for Ending Gender-Based Violence in the Caribbean”
http://scm.oas.org/pdfs/2011/CIM03051-V.pdf

� FILENAME  \* MERGEFORMAT �CIM03238T01�





� FILENAME  \* MERGEFORMAT �CIM02781T01�





� FILENAME  \* MERGEFORMAT �CIM02892T01�





� FILENAME  \* MERGEFORMAT �CIM03191T01.doc�








� Cap 4.05 (in force since 1887)


� Cap 4.21 (in force since 1873)


� Cap 12.04 (passed in 2000; in force from 3rd April 2004)


� Note of the Secretariat: As agreed by the Committee of Experts (CEVI) during its Seventh Meeting (September 27-29, 2011), the Secretariat submitted the CEVI request for revised information to the Competent National Authority (CNA) of Saint Kitts and Nevis on October 25, 2011, with a deadline of November 21, 2011. At the request of the Competent National Authority, said deadline was extended to December 15, 2011. By that deadline no further information was provided by the CNA. 


Comments CNA:


The Trafficking In Persons (Prevention) Act 2008 contains provisions which deal with the prevention and punishment of domestic and international trafficking in persons, especially women and children. The provisions are consistent with the Palermo Protocol. Trafficking in persons is regulated differently from forced prostitution.  The relevant sections in the said legislation are sections 3 and 5 which are annexed at the bottom of the document.  The said Act came into force on August 26th 2008.�
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