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I would like to mention first two sine qua non concepts for modern democracy, i.e. the rendering of 
accounts and transparency. The former, because we know now that in democracy not only reliable 
rules have to be ensured as regards voting competencies and access to power but, in addition the 
transparent exercise of the public management has to be ensured as well, so as the society may get 
acquainted and evaluate governmental management and the performance of public servants. 
 
Using the words of Rosa Nonell: “The rendering of accounts is defined as the requested madebto an 
organization, either public or private, in order to explain to the society the actions taken and 
consequently accept liability for them.” In that regard, I am of the opinion that the rendering of 
accounts favors enhanced liabilities for the parties involved in the political system, so that the citizens 
may assess the correct performance of rulers, as well as of all the remaining actors involved in the 
use of public funds. 
 
In this line of thought, rendering of accounts is a key concept even for the legitimization of public 
policies and credibility of governments. According to Robert Vaughn: “In the political environment, 
the lack of information about governmental policies reduces government credibility and reduces the 
value of the right to expression.” 
 
Therefore, the only support of the concept of rendering of accounts lies in a democratic system which 
thoroughly ensures the free right to expression and the right to free association, but most of all it 
warrants the effective exercise of the right to information. As far as the concept of transparency is 
concerned, this is defined as the practice of making information available to the public, and in 
colloquial terms is a crystal box and those who are interested may revise it, analyze it and in any case, 
use it to penalize any anomaly. 
 
Transparency refers to the information flux, which according to Daniel Kaufman, must at least 
possess four attributes: “accessible to all, comprehensive, relevant, of high quality and reliable”. We 
should highlight that transparency in public management and rendering of accounts are closely 
connected, as the combination of both fuels citizens to retrieve their power over the acts of the 
governments; the materialization of these concepts helps to better define the control mechanisms for 
preventing corruption. 
 
In this regard, the exercise of the right to information provides not only the legal basis for both 
concepts but also achieves its concretion in practice. Under this scheme I would like to make a brief 
summary of steps taken, the results achieved and the main challenges the consolidation to the right 
of information Mexico is trying to tackle. 
 
Since 1977, article six of the Political Constitution of the Mexican States has expressed the right to 
information, but nevertheless, the lack of complementary regulations has prevented the exercise of 
such prerogative. Notwithstanding the relevance of the concepts of transparency and access to 
information in the democratic system, in which the institutionalization of mechanisms ensure the 
rendering of accounts are of a fundamental nature, almost three decades have elapsed to achieve the 
passing of a law fully recognizing the right to obtain the information held by the government. 
 



The Federal Law on Transparency and Access to Public Information held by the Government, which 
is in force since June 2002, is the result of the joint effort of all the Powers of the Union, but above all 
is the response to a demand of the citizens. As such I believe that the right to have access to the 
information is a requisite of democracy and a condition for Mexican modernity. 
 
Access to the information guaranteed by the aforementioned legislation was one of the outstanding 
topics in the national democratic agenda, and the approval of the law now permits advancing in the 
consolidation of a government where all and any public servant must submit his/her accounts to the 
citizens. 
 

The law, therefore, has become a powerful tool for fighting corruption which, under the principle of 
disclosure of information, favors and eases the functioning of a system of public responsibilities, in 
which the acts and the players liable for them are identified, that is, discretionality in the making of 
decisions is not anonymous. In this regard, the Federal Law of Access to Public Governmental 
Information has been a relevant legislative advance for promoting such a fundamental right and for 
reducing the incidence of political and administrative corruption in the federal government. 
 
Pursuant to article 4 of the Law, the main goals are as follows: provide the necessary means so that 
any person may have access to the information by means of simple and expedite processes; provide 
transparency to public management through the dissemination of information; facilitate the 
rendering of accounts to citizens; ensure the protection of personal data, and contribute for the 
democratization of Mexican society. 
 

Since its inception, the law has helped to define the subjects liable and what their obligations are. In 
this way, pursuant to article 3 item XIV, the three Powers of the Union, as well the autonomous 
constitutional agencies such as the Electoral Federal Institute, the Bank of Mexico, the National 
Commission for Human Rights and other public autonomous organizations such as the National 
Autonomous University of Mexico, and so on, must establish the criteria and procedures to provide 
access to information. In practice both procedures and criteria have varied according to the 
institution, and for example: the Executive Power, whose experience I will refer to, has been the only 
one to set up an Institute to see to it that legislation is enforced; in the Senate a Committee to ensure 
Access to and Transparency of Information; at the Supreme Court three Ministers are the regulatory 
instance to enforce the law, and at the National Commission of Human Rights this task is in the hands 
of the First Inspection Department. 
 

Notwithstanding the differences created in the design of mechanisms to obtain the information of the 
persons liable, the Law in article 7 determines the information that has to be made available to the 
public and its permanent updates. In this item we may consider topics such as: monthly 
remuneration per position, design, implementation, amounts allocated and criteria for operational 
programs, the information on the budget allocated, execution reports and results of audits, among 
others. 
 
In Chapter three, the law classifies the information as reserved or confidential, and also defines 
reserved information as that whose disclosure jeopardizes public security and national defense; or 
that one affecting negotiations and international relations, endangering financial, economic or 
monetary stability; the life, health or security of any person, causing serious damage to the activities 
of surveillance as regards compliance of the law, prevention activities and penalizing of crimes, as 
well as the collection of contributions and the operations for migratory control. This kind of 
information may only remain reserved or confidential during a period of twelve years at most. 
 



As regards the information classified as confidential, this includes the information provided by 
individuals to the agencies or entities of the Federal Government and regarded as such, and which 
requires the consent of the title-holder of the information in order to be disclosed, and also the 
information known as “Personal Data”, and included in article 3 Item II of the Transparency Law. 
 
We should highlight here that the law in question considers that in respect to classification of the 
information, it is not sufficient that the contents of same be directly connected with the matters which 
have been classified as reserved or confidential, and therefore we must consider the existence of 
elements which allow to determine if the disclosure of the information might damage the legal 
interests covered by the aforementioned legislation. 
 

We should also mention that the Federal Law on Transparency and Access to Governmental Public 
Information is at present the only legal regulation protecting personal data. According to the purpose 
of the law, which is to ensure the protection of personal data, public information cannot and should 
not infringe the human rights of privacy and intimacy, and therefore it is an obligation of the 
person(s) responsible to protect them and also ensure their access and accuracy to the title-holders. 
It is important to stress that the costs involved in securing information cannot surpass the addition 
of the costs of materials and the cost of delivery, the purpose of this being that any interested party, 
regardless of his/her economic situation, should enjoy access to information, as established by article 
27 of the Law. 
 

At this point I wish to deal in depth with the case of the Federal Executive, where we find the most 
significant contribution as far as institutional design is concerned, with the setting up of the Federal 
Institute of Access to Public Information, hereinafter denominated IFAI. The IFAI is a decentralized 
agency of the Federal Public Administration, having operational, budgetary and decision-making 
autonomous authority, not subordinated to any of the Secretariats of State, which ensures the 
independence of its resolutions and decisions. The Institute is composed of five members, proposed 
by the head of the Executive and confirmed by the Senate. The functions of this Institute can be 
classified under four categories: the first of them, of a resolutive and regulating nature, is a key 
element to resolve cases involving dismissal of access to information as well as for construing the law 
and issue the necessary outlines; the second one, surveillance and coordination, which is essential to 
promote developments in the transparency of the federal government; the third one, promotional 
ones to boost and disseminate the benefits of the rights of access to information; and lastly, its own 
operational and administrative functions. 
 
Above all, each one of the agencies and entities of the Public Federal administration of the Executive 
Power has a Linking Unit which serves as an “access window”, in charge of collecting public 
information to be updated quarterly pursuant to article 7 of the Law, as well as to receive and deal 
with requests for access to information and also to assist individuals in preparing such requests. A 
year has elapsed since the law has been in force, and in practice the results as regards the processes 
of information requests in the Federal Public Administration are outstanding. Up to May 15, 2004, 
the agencies and entities in charge had received 36,803 requests for information, of which 32,091 
have already been processed, that is to say, 87%. This figure portrays the results closely related to 
the promulgation of the Law: the first of them refers to the transformation of the public 
administration, which is now supposed to comply with the demands for information in a rapid and 
responsible way; and secondly, derived from the active participation of the citizens, which evidences 
the social need to know about the decisions made by the Government, and which requires increasing 
efficiency and effectiveness in the communication channels. 
 



On average, the agencies and entities received 3,150 requests per month, and in 9 out of 10 cases, 
these were filed by electronic means, especially the SISI (Information Request System) which was 
created for the purpose of facilitating rapid access to information without needing to go to the 
agencies of entities holding the information. It is fair to say that the Federal Government of Mexico is 
at present far more transparent than it was only two years ago. It is important to point out that 65% 
of the requests for information come from the Greater Federal District, and this shows the need to 
promote the culture of transparency throughout the country. This percentage has to be considered 
in relation with the developments of the federative entities in the matter, since out of the 32 States 
of the Mexican Republic, only 17 have enacted local legislation and only seven transparency institutes 
have been set up so far. 
 
However, we should recognize that transparency is an inevitable fact in present times; an issue that 
is here and will stay here, as we cannot go back to the lack of understanding and the bureaucratic 
resistance of the past. In addition, and as shown by the Work Report submitted to the Honorable 
Congress of the Union in 2003-2004, on the 9th of June we found that 37% of the 2003 requests 
referred to administrative matters and operational costs such as: organic structure, remuneration, 
expenditure and leasing of agencies and entities. This figure is comparable to the requests referring 
to results and substantive activities that concentrate 42% of the total figure; in particular, citizens 
showed interest in the information related to programs of subsidies. 
 

As regards the agencies and entities (or ministries), most of the requests were addressed to the 
Secretariat of Economy and Public Credit, to the Education Secretariat, to the Environment and 
Natural Resources Secretariat and to the Governor’s Secretariat, amounting to almost 50% of the 
total requests received. As regards the responses provided by the agencies and entities, only 3% of 
them were appealed (appeals for review), that is, the normal procedure that individuals pursue when 
they are denied the access to the information. In this case the IFAI will determine if the information 
corresponds to the aforementioned classification cases of if on the contrary it should be delivered to 
the petitioner. 
 
The Institute may issue four categories of rulings or decisions: confirmation, reversal or revoking, 
amendment, dismissal and rejection for inadmissibility. It should be pointed out that the rulings of 
the Institute are final for the individuals concerned and in this regard the work of the Courts of the 
Federation has been crucial for their enforcement. It is important to stress that up to May 15, 2004, 
30 Court injunctions against the rulings of the Institute had been filed, 25 of them by individuals and 
5 of them by civil servants. In the latter case the process was dismissed on the grounds of 
inadmissibility and the Supreme Court launched the first Thesis which reads: “Official legal entities 
liable according to the IFAI for providing information requested by individuals are not legitimized to 
file Court injunctions”. 
 

From June 2003 to July 22, 2004 1,330 appeals were filed at the Institute. Of these, 1,046 have already 
been resolved; in 20.84% of cases the Institute revoked the original decision of the department or 
agency in order to grant the petitioner access to information; the ruling in 21.41% of cases was that 
the information provided by the agency or department was not complete, and therefore the response 
was amended so as to allow the petitioner to have access to the information in its integrity; only in 
17.5% of the cases was the information provided by the agency or department confirmed, on the 
grounds that in fact the information in question was to be regarded as reserved or confidential1. 

 
1 Revocation / Amendment. In approximately three of four appeals, the Federal Institute of Access to public Information has revoked 
(or amended) the decision (ruling) of the Public Federal Administration 
 

 



 

As regards the petitions, 12.62% were dismissed and in most cases the department delivered the 
information; 15.58% of the petitions were rejected for not complying with one of the legal situations; 
9.18% were declared not presented; and in only 86% of cases did the IFAI declare incompetence. The 
remaining 2% were resolved through a “positiva ficta” request for information and non-procedence 
of same. From this perspective, according to article 7 of the Law the Institute has favored the principle 
of disclosure, specífically as regards information on the use of public funds, as well as in deliberative 
processes when the definitive decision has been taken, regardless of the name of the petitioner and 
without any need for this party to show legal interest in the matter. 
 
The Institute, in terms of the provisions of the Law and its Regulations, also relies on faculties to 
follow up on the resolutions emitted on account of the appeals made by the individual parties. In this 
sense, and for the purpose following up on the resolutions of the Plenary Tribunal, mechanisms have 
been set up to allow these resolutions to be followed up on after the termination of the period of 
compliance (ten working days). The General Board of Coordination and Surveillance is the unit 
responsible for establishing communication with the authorities and initiating a procedure of 
documental integration in which information is officially requested on the resolution being attended 
and evidence of receipt of information by the petitioner. In cases that reveal the reluctance of some 
authority to attend to the instruction contained in the resolution, the measures contemplated in 
article 92 of the Regulation of the Law are put into effect, namely: 1) compliance is requested to the 
hierarchical superior; 2) the competent internal organ of control is informed so that it can take 
intervene legally; or 3) said circumstance is made public knowledge. 
 
Special mention should be of the intervention that the IFAI made in six questions, two of which are 
presently in procedures before jurisdictional authorities (the Secretariat of Foreign Affairs and the 
Institute for the Protection of Savings); one in which the petitioner was presented to the authorities 
of the Secretariat of Finance and Public Credit for the delivery of information; and another in which 
work has been reviewed and is being carried out together with the Institute for the Protection of 
Savings for the conformation of the public versions of the minutes of the session of its Honorable 
Board of Government; another in which the National Council for Science and Technology delivered 
information directly to the petitioner on hiring external services for recovering scholarshipholders’ 
dossiers; and the last one, at present being examined with authorities of the Secretariat of National 
Defense, on various installations inside military zones. 
 
Access to information and transparency constitute two fundamental pieces of the process of constant 
transformation of public management whose consequences are beginning to appear, to correct irregular 
conduct, to detect anomalies and to gradually change the relation between government and society. 
 
Accordingly, since it was set up, the IFAI has been an indispensable reference in the process of 
democratization being carried out in Mexico, whose social and political repercussions have defined a new 
agenda in the relationship between government and governed. 
 

In synthesis, the law of access to information guaranteed by the Law and the promotion made by the 
IFAI have led to an improvement in institutional relations, as well as a lowering of the discretionary 
limits of action on the part of government and civil servants translated into acts of corruption, 
resulting in appropriate conditions for fostering development of a fundamentally democratic legal 
system. To end, I would like to me say that there is still a long road ahead before we manage to 
socialize this legal order, before each and every Mexican can know and take full benefit of it, before 
each and every civil servant is responsible for his/her actions, but we are aware that changes are not 
made just like that, that this entails a gradual process of learning and establishing new practices. 
 



In this sense, we have two major challenges to face: promote among citizens the right to know 
information on the government’s performance and the management of public funds, and to instill a 
culture of transparence and rendering of accounts in public management where we civil servants 
provide proper attention to citizens. 
 
The commitment in this matter is and will continue to be to lend citizens our support to make a 
reality of the basic principle that the information of the government belongs to all.2 
 

To end, I would like to extend the pledge of my country to all the members of the Organization of the 
American States for us to work together to strengthen a culture of transparency so that there is not one 
single place left where opacity, negligence and corruption are allowed to flourish. 
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