
Jeannette M.E. Tramhel

Caribbean Workshop on Secured Transactions and  
 Asset‐Based Lending

Kingston, Jamaica
February 10, 2015

Global Context for SIPPA:
A Perspective from the OAS

Presenter
Presentation Notes
Good morning! Since it is my first opportunity to take the floor, I would like to begin by saying thank you for coming and welcome. Many of you I have met during the course of the stakeholder meetings we held last year – and  I am very glad to see you here again. Others I have yet to meet and look forward to doing so.  

The purpose of this panel is to provide global context to the Jamaica’s reforms. We have heard from Mr. Donovan Walker on the need for reforms in Jamaica and then from Professor Cohen about why countries might want to embark on such an initiative. In this panel, Mr. Bazinas has explained the work of UNCITRAL in this field,  Ms. Barsky has explained what IFC has been doing and my goal is to explain the role of the OAS in this “family” of international organizations because we all have different, yet complimentary roles.    




OAS –
 

Background Work 

Model Inter-American Law on Secured Transactions (2002)

Model Registry Regulations (2009)

Inter-American Specialized Conferences on Private International Law  
(CIDIP-VI and CIDIP-VI)* 

*(Spanish acronym) 
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OAS work on Secured Transactions. Began with the Model Law & Regulations. Produced by CIDIP – process dates back to 1970s, produced a number of treaties and conventions, and some model laws. Time and effort to develop these models – intended to be used. Not promoting our model, per se, but as A Model – basic common elements of a modern secured transactions regime. 



OAS Secured Transaction Project -
 

Criteria

-preliminary advances in reforms 

-express need to undertake reform

-existing market conditions hospitable to reform

-level of understanding for the need for reform

-existing political commitment

-local champion to promote reform efforts

-technical experts that can assist with reform efforts

-identification of groups dedicated to financial inclusion
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The OAS ST Project - 3 years – 2012 -2015 – funding from Gvt of Canada. Specific goal to build capacity among OAS Member States for secured transactions reform. And to promote the OAS Model Law – not exclusively – must be w/in the context of what is best for a particular country. At the request of the Member State.  

Specific conditions to be met. (see slide). In the case of Jamaica 
was in the process of SIPPA 
clearly had an express need as part of restructuring 
existing market conditions  
understanding of need for reform 
political commitment 
MIIC – and Minister Hylton - champion of the SIPPA; 
Technical experts
Number of groups identified by the Bureau for Women’s affairs – MSMEs. 



Status of Reforms in Latin America 

Guatemala
Peru
Honduras
Colombia
México
El Salvador, 2013
Costa Rica, 2014
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Countries taken steps towards reforms – various stages. 
El Salvador – passed law in 2014 – new registry operational September 2014. 

Peru – passed law already in 2006, but currently new draft legislation based more closely on the OAS Model Law currently before Congress. 

In both cases, were able to bring together representatives from other L/A countries – civil law tradition – to share lessons learned. Sitting around the table the registrars of Colombia, Mexico, Guatemala – with the Superintendent of the Registry from El Salvador. Then in Peru, this group included the newly appointed registrar from El Salvador, who was giving advice to the Peruvian registrar.  Fascinating!!  Because when is it that you truly learn something yourself?  It is when you teach someone else!!  That, THAT is capacity-building.  Moreover, it is not necessary to re-invent the wheel every time.  



Status of Reforms in Caribbean 

Jamaica, 2013  
Dominican Republic 
Trinidad and Tobago 
Belize
Haiti
St. Lucia 
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Countries in the Caribbean are just beginning – Jamaica leads the pack!  SIPPA enacted in 2013 – functioning registry!! That’s wonderful! But it created a challenge for me!!  Where to turn to find mentors and to develop a regional network within so that you can grow your own expertise. Well, Jamaica is the first but as we all know, secured transactions reforms are complex – drafting the law is part 1 – maybe the easy part. And so we can learn lessons from other countries, even if we don’t share the same legal traditions.  For example, the responsiveness of bank regulations to the reforms is common to both common law and civil law jurisdictions. In any case, we reached out to colleagues in the Caribbean and in US and Canada for similar reforms. 



Participatory (Law Reform) Process  

Step 1 –

 

Understanding 

Step 2 –

 

Diagnosis

Step 3 –

 

Development of a Conceptual Framework  
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Process we have used in the project generally 3-steps. 
The first, to understand. In the case of Jamaica, a lot of that had already been done, as the SIPPA had already been enacted – sensitization.   



Participatory (Law Reform) Process  

Step 1 –

 

Understanding 

-

 

challenges of a global and competitive environment 
-

 

limitations of  existing regimes
-

 

benefits of reforms 
-

 

available models and /or the new law 
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Process we have used in the project generally 3-steps. 
The first, to understand – these various elements. 
1) Global competitiveness – everywhere we see it – but the connection between that & ST reforms – often missing 
Limitations of existing regimes – Resistance to change – “we have always done it this way” – (personally, I still prefer the rotary phone to the Iphone) 
Benefits of reforms – to lenders, borrowers, local economy, regional economy.   
4)  Awareness of the Models. In the case of Jamaica, a lot of that had already been done, as the SIPPA had already been enacted – sensitization.   



Participatory (Law Reform) Process  

Step 2 –

 

Diagnosis or Evaluation

Team Approach 

Local counterpart & OAS

International Expertise

Local Expertise &
Stakeholders
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In-country diagnosis or evaluation. Stakeholder identification with local counterpart, stakeholders meetings – what is working, what is not. In conjunction with this process a legislative analysis. It is a ‘participatory process” – is it “law reform”?  I would argue it is “a participatory law reform process.”      



Participatory (Law Reform) Process  

Step 2 –

 

Diagnosis or Evaluation

Local Stakeholders
-

 

State legislators (legislative branch)
-

 

State administration 
-

 

Executive branch
-

 

Supervisory organs (e.g. central bank)
-

 

Public registry
-

 

Credit bureaus 
-

 

Lenders & Borrowers Local Expertise &
Stakeholders
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Identification of stakeholders – who represents borrowers? What type of lenders? – commercial banks & micro-finance. What industries are represented?  Consumers or business – big or small?  Unable to meet with everyone – need to be selective. 

Together with stakeholders to identify the strengths and weaknesses and necessary next steps. Build that capacity from within. 

Tried to do that as much as possible within a short time frame.    




Participatory (Law Reform) Process 

Step 1 –

 

Understanding 

Step 2 –

 

Diagnosis

Step 3 –

 

Development of a Conceptual Framework  
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Step 3 – each situation is unique. In some cases, the first 2 steps will serve as a catalyst, hopefully to instigate reforms. In this case, the objective identified in partnership with the local counterpart MIIC, was the need to develop stakeholder support – ex post facto. What emerged from the stakeholders meetings was a sense that ABL was not fully understood, or variety in the levels of understanding among groups (“Neil’s quote”) - the agenda was developed to meet and address those needs. Later you will hear the consultant’s report on the diagnosis and analysis, and then there will be opportunity for discussions. It is hope this will result in a series of recommendations or at least, launch a discussion as to the next steps. 
Although each situation is unique, what appears to be a common requirement, for longstanding sustainable development, is the participatory process. That groundswell of support is critical. The process of analysis doubles as a capacity-building exercise. At the end of the workshop, we hope that not only will people be better informed, they will be committed.  Participatory process, AND a participatory law reform process. 



OAS Secured Transactions Project 

For more information, see the project website: 

http://www.oas.org/en/sla/dil/secured_transactions.asp
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We have 3 lists  - one lists the international speakers – one lists the local speakers – that was a logistical reason -  and the third list is of the participants. Right now these are separate lists – our goal is full integration – everyone here has valuable experience to share – whether you are up on the podium or among the audience. Therefore, I encourage you to mix and mingle during the breaks – chat with people you don’t know. Sit with someone different at each lunch. Try to meet at least 6 new people. If you are shy about introducing yourself, here’s a suggested line you can use. “Jeannette has asked me to introduce myself to at least 6 new people, so I am just following instructions.”  That’s Jamaican hospitality!  That’s Canadian hospitality! 

http://www.oas.org/en/sla/dil/secured_transactions.asp


Thank you! 
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