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SECTION THREE: RIGHT TO CULTURAL INTEGRITY

Note: To facilitate the study of this text, the oridginaroposal of the Inter-American
Commission on Human Rights (IACHR) is transcribetha beginning of each article.

Article VII. Right to cultural integrity

1. Indigenous peoples have the right to their caltintegrity and their historical and
archeological heritage, which are important bottthieir survival and for the identity of their meenb.

2. Indigenous peoples are entitled to the restituaf property of which they have been
dispossessed, and when that is not possible, tpawsation on a basis no less favorable than the
standard recognized by international law.

3. The states shall take effective measures tolematligenous peoples to understand
administrative, legal, and political rules and muares, and to be understood in relation to these
matters. In areas where indigenous languages piedte, states shall expend the necessary eftorts t
have them established as official languages armptaiot them the same status that is accorded to non-
indigenous official languages.

Proposals of the states
Venezuela

1. Indigenous peoples have the right to maintain ta#inic identity, the right to their
forms of social, political, and economic organiaaii their historic and archaeological heritage,
world view, values, and spirituality, and to maintéheir own practices, habits, and customs, which
are essential components of their survival, thatiteeof their members, and the social continuity o
the states themselves.

Panama

1. Indigenous peoples, in the exercise of the rightelf-determination, have the right
to their cultural integrity, which is intimatelynked to their world view, ancestral wisdom, and
spiritual relationship to nature, for the sociapeomic, and political continuity of their members.

2. Indigenous peoples have the right to the restiubd property that is part of the
heritage of which they have been dispossessed lanwhat is not possible, to fair and equitable
compensation on a basis no less favorable thastéinelard recognized by international law.



Canada
2. Indigenous peoples are entitled to the restituidf property that is part of that
heritage, and of which they are wrongfully dispesssel, or when that is not possible, to fair
compensation.
Proposals of indigenous representatives

Hector Huertas G. (representing the Indigenous Orgaizations of Panama)

- Change the title of the section to: Developmerduifural identity

1. Indigenous peoples have the right to their cultuntgrity, and the integrity of their
cultural and ancestral heritage, which are impar@ntheir collective continuity and for the idét
of their members and of states.

2. Indigenous peoples have the right to the restiubb property that is part of that
heritage, and of which they are dispossessed oenwhat is not possible, fair and equitable
compensation, on a basis no less favorable thastéimelards recognized by international law.

Emeterio Cumes [representative of the Intercontinetal Corporativist Society (SCI)]

1. The states hereby make political commitments torajtee, promote, protect,
develop, disseminate, and respect the culturaliityeand identity of indigenous peoples with
respect to their scientific and technological lag@s and values, traditions, customs, languages,
dress, religion, spirituality, practices, work,sarind intellectual property rights over all pasgsent,
and future creation and invention.

Maximo Paredes [Spu Mallku of the Aymara Parliament(PPGA)]

1. Indigenous peoples have the collective customaglitrio the heritage of cultural
integrity; to revitalize, reinforce, use, devel@md transmit from generation to generation, and to
support pluriculturality in the philosophical, idegical, and cosmogonic spheres (our spirituality)
their own political structure. This constitutes flindamental basis of the right to self-determamat
and shall be applied in every state of the Hemisphe

The National Congress of American Indians, the Indin Law Resource Center, the Native
American Rights Fund, the Amerindian Peoples Assoation of Guyana, the Carib Council of
Dominica, the Metis Nation (Canada) as representedy the Metis National Council, Brooklyn

Rivera, YATAMA Main Leader, the Maya Leaders Alliance of Southern Belize, the World
Indigenous Association, and the Haudenosaunee Confracy

1. Indigenous peoples have the right to their caltintegrity and their historical and
archeological heritage.



2. Indigenous peoples have a right to restitutiorespect of the property of which they
have been dispossessed.

3. The States shall recognize and respect indigen@ys of life, customs, traditions,

forms of social, economic and political organizafimstitutions, practices, beliefs and values, afse
dress, and languages.

Article VIII. Concepts and language

1. Indigenous peoples have the right to their oangliages, philosophy, and concepts
as a component of national and universal culturd, as such, the states shall respect them and
facilitate their dissemination thereof, in constitta with the peoples involved.

2. The states shall take measures to promote asdresrithat radio and television
programs are broadcast in the indigenous languageeas having a strong indigenous presence, and
to support the creation of indigenous radio statiand other means of indigenous communications.

3. The states shall take effective measures tolenadigenous peoples to understand
administrative, legal and political procedures, amd stood in relation to these matters. In areas
where indigenous languages predominate, statet ekadnd the necessary efforts to have them
established as official languages and to grant tensame status that is accorded to non-indigenous
official languages.

4. Indigenous peoples have the right to use theligenous names, and to have the
states recognize them as such.
Proposals of the states
Venezuela
1. Proposal of the chair, with the underscored amenttméindigenous peoples, as

members of multiethnic and pluircultural societiraye the right to use.” [from this point on, the
paragraph remains unchanged].

2. “The states shall adopt measures to ensure thaffficel media broadcast programs
in the indigenous languages in areas with indigenmesence. The state shall also support the
creation of radio stations and other means of mligis communication.”

Colombia
1. Indigenous peoples, as components of national anensal cultures, have the right

to revitalize, use, develop, and transmit to futgenerations their histories, languages, oral
traditions, philosophies, concepts, writing systeardd literature, and to designate and retain their



own names for communities, places, and personse states shall take appropriate measures to
protect the exercise of this right.

2. The states shall take measures to promote and egEthe broadcasting of radio
and television programs in indigenous languageseas having a strong indigenous presence and to
support the creation of radio stations and otheama®f indigenous communication.

3. Include at the end of the text proposed by the ICHai within their indigenous
territories.”
4. If paragraph No. 1 is approved, paragraph No. 4levbe unnecessary, as it would

be subsumed within it (in keeping with the propaxfdir. Celso Oliveira).
Panama

1. Indigenous peoples have the right to their own Uaggs, philosophy, and concepts,
as components of national and universal culture asduch, the states shall recognize, respect, and
promote them, in consultation with the peoples eoned.

2. The states shall take measures to promote andeetigatrprograms are broadcast in
indigenous languages by radio and television statio indigenous territories and non-indigenous
areas having an indigenous presence and to suhigocreation of radio stations and other means of
indigenous communication.

Proposals of indigenous representatives
Maximo Paredes

1. Indigenous peoples have the right to legal rettimy of all components of the
customary control of the territories they have itradally occupied: the land, the natural resosrce
thereon, and subsoil, which shape the ecosystechdbiaaliversity. Water is the blood that runs
through the veins of mother earth, “Pacha Mamag’ &ir, the wind, and all the heavenly bodies
produce food for mankind.

Article IX. Education

1. Indigenous peoples shall be entitled: a) tob#ista and set in motion their own
educational programs, institutions and facilitiby;to prepare and implement their own educational
plans, programs, curricula and teaching matersaid;c) to train, educate and accredit their teaciead
administrators. The states shall take steps toreribat such systems guarantee equal educatiodal an
teaching opportunities for the general populatien veell as complementarity with the national
educational systems.

2. When indigenous peoples so desire, educatigrsras shall be conducted in the
indigenous languages and shall incorporate indigenmntent, and they shall also be given the
necessary training and means for complete mastéing official language or languages.



3. The states shall ensure that those educatigsenss are equal in quality, efficiency,
accessibility and in all other respects to thatiged to the general population.

4, The states shall include in national generatational systems content reflecting the
pluricultural nature of their societies.

5. The states shall provide financial and any otyyee of assistance needed to implement
the provisions of this article.

Proposals of the states
Panama

1. Indigenous peoples shall have the right to inteocal bilingual education that
incorporates their world view, history, knowledgalues, spiritual practices, and lifestyles. Syste
of basic and higher education include the righta) {o determine and implement their own
educational programs, institutions, and faciliti¢ey; to prepare and implement their own educational
plans, curricula, programs, and teaching materiafs] (c) to educate, train, and accredit their
teachers and administrators.

2. When indigenous peoples so desire, educatiorssbras shall be conducted in the
indigenous languages and shall incorporate indigenmntent, and they shall also be given the
necessary training and means for complete mastég official language or languages.

3. The states shall ensure that such interculagtatation is provided at no cost, and that
it is equal in quality, efficiency, and accesstiiltio that provided to the general population. igedous
children working outside their communities shadaccess, whenever possible, to education in their
own cultures and languages.

4, The states shall include in national educatiosydtems content reflecting the
pluricultural, multiethnic, and multilingual natuoé their societies.

5. The states shall provide financial, technicatl any other type of assistance needed to
implement the provisions of this article.

Colombia

4, The states shall include in their national etiocal systems content reflecting the
pluricultural, multilingual, pluriethnic, and higioal characteristics of their societies, thereby
contributing to the eradication of all forms of cfisnination.

Canada

1. Indigenous individuals, particularly childrerave the right to all levels and forms of
education of the State on the same basis as ottrabars of the society...



Proposals of indigenous representatives
Hector Huertas G. (representing the Indigenous Orgaization of Panama)

1. Indigenous peoples have the right to intercalteducation and, by virtue of that
right: (a) to determine and implement their own @tional programs, institutions, and facilities;
(b) to prepare and implement their own educatioplans, programs, curricula, and teaching
materials; and (c) to educate, train, and acctbeir teachers and administrators. The stated shal
take steps to ensure that such systems guaraniakegtycational and teaching opportunities for the
general population, as well as complementarity Withnational educational systems.

2. When indigenous peoples so desire, educatigrsras shall be conducted in the
indigenous languages and shall incorporate indigenmntent, and they shall also be given the
necessary training and means for complete mastéing official language or languages

3. The states shall include in national educatiosydtems content reflecting their
intercultural nature.

4, The states shall make the administrative, firdnand other adjustments necesary to
implement the provisions of this article.

Lola Veliz (Representative of the Oullana Aymara Peple’s Parliament)
Indigenous peoples have the right:

a. To provide institutions, facilities, and laboratomguipment at the different
indigenous educational levels and for human resotregning.

b. To an education involving plans, programs, and iculum that pertain to their
cultural identity, thereby affording indigenous péss the right to self-determination.

C. To educate and train teachers, and accredit teachemng in the framework of the
cosmic, ideological, and cosmogonic philosophy ature (spirituality), and of their
own political structure, for the continuation anahgval of the indigenous peoples of
the Hemisphere.

Emeterio Cumes (representative of the Intercontinetal Corporativist Society (SCI) —
Guatemala)

1. The states shall respect and support indigenmesples in formulating and
establishing their own educational programs, culaicinstitutions, facilities, and systems, and in
educating, training, and accrediting their own keas and administrators. To that end, the states
shall allocate financial, technical, and materedaurces and other technological elements to ensure
quality of education and equal opportunity for gehous peoples with respect to education and
lifestyle.



Robert Cartagena, Pueblo Tacana [Secretary for Natal Resources of the Confederation of
Indigenous Peoples of Bolivia (CIDOB)]

New paragraph 6:

6. In the framework of agreements with other countoesfellowships, states shall
mandatorily include indigenous peoples so as teigeothem with training at all levels.

José Carlos Morales, member of the board of trusteeof the UN voluntary funds; ARADIKES
Indigenous Organizations, Costa Rica)

3. The states shall ensure that those education@msygsire equal in quality, efficiency,

mandatory accessibility at no cost (for examplepulgh ninth grade), and in all other aspects to tha
provided to the general population.

Article X. Spiritual and religious freedom

1. Indigenous peoples have the right to freedomooscience, freedom of religion and
spiritual practice, and to exercise them both mijpknd privately.

2. The states shall take the necessary measumshibit attempts to forcibly convert
indigenous peoples or to impose on them beliefmagtneir will.

3. In collaboration with the indigenous peoplescamned, the states shall adopt effective
measures to ensure that their sacred places, ingluslrial sites, are preserved, respected and
protected. When sacred graves and relics have &gmopriated by state institutions, they shall be
returned.

4. The states shall ensure respect from societyvalsole for the integrity of indigenous
spiritual symbols, practices, sacred ceremonigggessions and protocols.

Proposals of the states

Colombia

3. The states shall adopt the necessary measuresngultation with the indigenous
peoples concerned, to preseve, respect, and poesnonial sites, including burial sites.

4. The states and their institutions shall ensuree@sfrom society as a whole for the
integrity of indigenous symbols, practices, saarecemonies, expressions and spiritual protocols, as
well as the use of plants considered sacred bgémtius peoples.



Panama
- Change the title to Article X. Spirituality
1. Indigenous peoples shall have the right to freedbipelief and freedom of spiritual

practice, and to exercise them both publicly andapely.
United States

1. Indigenous individuals have the right to freedonthmfught, conscience, and religion.
This right shall include freedom to have or adoptehgion or belief of her or his choice, and
freedom, either individually or in community witithers and in public or private, to manifest his
religion or belief in worship, observance, practiaed teaching

2. Indigenous individuals shall not be subject t@rcion which would impair their
freedom to have or to adopt a religion or beliefnir choice.

Proposals of indigenous representatives

Juan Reategui, Peru

2. Their spiritual practices and spiritual ceremorskall be exercised freely, in keeping
with their customary law.

3. In collaboration with indigenous peoples, the statleall adopt effective measures to
ensure and guarantee that their burial sites, Jaleggtory, and natural resources are preserved,
respected, and protected.

Francisco Raymundo, Maya Defender

1. Indigenous peoples have the right to recover, oeo®f, and practice spirituality as
an essential element of communication with the elgssurrounding them, with a view to resolving
problems and disputes. No restriction whatsoelvall e placed on the exercise of such spirituality
Maximo Paredes [Spu Mallku of the Aymara Parliament(PPGA)]

Indigenous peoples have the right:

a. To continue to practice our cosmic and telluricrigpality of nature, which
represents the symmetrical man-nature relationship.

b. Indigenous peoples mark our spirituality in the yesdy bodies, Mother Earth -
Pachamama, the seas, lakes, rivers, mountainst$omcks, stones, animals, etc.
This is our natural university, our wisdom and kitexge, our laboratory, our
hospital. It is life itself.



C. It is our ancestral heritage to protect, care #ord defend her. Our spirituality
relates to nature and is not religious.

Broklyn Rivera

1. Indigenous peoples shall have the right to freedoimthought, freedom of
conscience, and freedom of spirituality. Thishtigncludes the freedom to change spirituality or
belief, and the freedom to exercise it publicly grdvately, individually or collectively, so as to
express spirituality or belief in education, preetiworship, and observance.

2. The states shall take the necessary measures tubiprattempts to convert
indigenous peoples or impose on them beliefs withimeir express consent and against their will.

3. Indigenous peoples have the right to maintain awotept their cultural and spiritual
properties, including sacred sites, relics, gragad,the human remains and artifacts found withén t
graves. This includes the right to restitutionspfritual and cultural properties that may havenbee
taken without their free and express consent, eidlation of their laws, traditions, and custonia.
collaboration with the indigenous peoples concerried states shall adopt effective measures to
ensure that such properties are preserved, prdiemtel respectedVhen such properties have been
appropriated by state or private institutions, withthe consent of the people concerned, they shall
be returned.

Eduardo A. Nieva (Commission of Indigenous Juristén the Argentine Republic)

3. The states shall adopt the necessary measurestheitfnee and informed consent of
indigenous peoples, to preserve, respect, and giretecred sites, including burial sites, sacred
objects, and relics. When they have been appttepriny public or private institutes, indigenous
peoples have the right to their restitution.

Hector Huertas G. (representing the Indigenous Orgaizations of Panama)

1. Indigenous peoples have the right to freedom ofscemce and freedom of
spirituality, and to exercise them in keeping vifibir practices and with indigenous law.

2. To states, in conjunction with indigenous peop#tsll ensure the adoption of the
necessary measures to prohibit attempts to forcibhywert indigenous peoples or to impose on them
beliefs against their will.

3. The states shall recognize the rights of indigemmaples to exercise the control and
management of their sacred sites, including bwitals, and to ensure that such sites are preserved,
respected, and protected. When sacred graveshesi mave been appropriated by state institutions,
they shall be returned.

4. The states shall ensure respect for the integfitthe symbols, practices, sacred
ceremonies, expressions, and spiritual protocaid, &t any other object related to such practices.
Such objects shall not be the subject of privapragriation.
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The National Congress of American Indians, the Natie American Rights Fund, the Indian Law
Resource Center, the Haudenosaunee Confederacy, tiemerindian Peoples Association of
Guyana, the Carib Council of Dominica, and the Mayd_eaders Alliance of Southern Belize

1. Indigenous Peoples have the right to freedorthofight, conscience and religion;
this right includes freedom to change one’s rehigar belief, and freedom in public or private,
individually or collectively, to manifest one’s rgion or belief in teaching, practice, worship and
observance.

2. The States shall take necessary measures thpratiempts to convert Indigenous
Peoples without their free and informed consertb@ampose on them beliefs against their will.

3. Indigenous Peoples have the right to maintath@ntect their cultural and religious
properties including sacred sites, relics, grawesl the human remains and articles found within
graves. This includes the right to restitutionre@ligious and cultural properties taken withoutithe
free, and informed consent or in violation of tHaivs, traditions and customs. In collaborationhwit
the Indigenous Peoples concerned, the States atlafit effective measures to ensure that such
properties are preserved, protected, and respedtétbere such properties are appropriated by State
or private institutions or individual without theoresent of the Peoples concerned, they shall be
returned.

Article XI. Family relations and family ties

1. The family is the natural and basic unit of stes and must be respected and
protected by the state. Consequently, the statk retagnize and respect the various forms of the
indigenous family, marriage, family name and fibat

2. In determining the child's best interests in temat relating to the protection and
adoption of children of members of indigenous pespénd in the severance of ties and other similar
circumstances, consideration shall be given bytsamd other relevant institutions to the viewshef
peoples, including individual, family and communifgws.

Proposals of the states

United States

2. Consistent with international human rights law, t&ashould strive to establish
minimum standards on foster care and adoption whéftect the unique values of indigenous
culture, as well as strive to establish child asify-focused programs.

Panama
1. The family is the natural and basic unit of soetnd shall be respected and protected

by the state. Consequently, the state shall réemegmd respect the various forms of the indigenous
family, in particular, the extended family, margadamily name, and filiation, taking an equity and
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equity and gender-based approach.

2. The state shall afford particular protection toiggehous single or abandoned women
whose situation stems from the breakdown of thaljam

Proposals of indigenous representatives

Magdalena Choque Blanco (Presidente, CADMA and ASI@HA, Aymara Organizations of
Chile)

1. I wish to underscore the fact that for us, the Asamaf Chile, territory and self-
determination are fundamental rights for indigentamilies and peoples. However, | consider it
necessary to underscore the fact that territorhaut water destroys families (community), as they
are forced to migrate to other areas, thereby dsspge This arises in Chile because water and land
are governed by separate legislation, and may ldessparately.

The state owns the ground water. The Governmewuigntly seeking, through public
works, to extract ground water from the Lauca Rivasin (a National Park) to supply this resource
to large-scale Azapa Valley entrepreneurs. Thgeptgeopardizes both the family and human rights,
as the Ayamara of that territory cannot live withouater.

Accordingly, it is suggested that recognition beaxded to the family as a whole, including
its right to land, territory, and self-determinaitio

Lourdes Tiban (CONAIE, Ecuador)

1. The family is the basic and natural unit of indiges peoples. It is the duty of the
state to protect, strengthen, and respect it.

Consequently, the state shall recognize and regpeat different institutions, such as the
extended family, marriage, filiation, and formsswoicial organization, in keeping with their systeim o
practices and customs and, with a view to equitgibiectice, shall respect their gender and
generational attributes.

Tarcila Rivera, Peru

3. The state shall protect and assist indigenous i@snto prevent their breakdown
owing to political violence and extreme poverty.

National Congress of American Indians and Native Ararican Rights Fund

3. Proceedings to determine the custody of indigerahilsiren should be within the
exclusive jurisdiction of the Indigenous Peoplegiawstitutions.
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Article XlI. Health and well-being

a. Indigenous peoples have the right to legal recamynénd practice of their traditional
medicine, treatment, pharmacology, health practcespromotion, including preventive measures and
rehabilitative.

2. Indigenous peoples have the right to proteatiowital medicinal plants, animals, and
minerals in their traditional territories.

3. Indigenous peoples shall be entitled to usentaia, develop and manage their own
health services, and they shall also have accessnoequal footing, to all health institutions and
services and medical care accessible to the ggrapalation.

4. The states shall provide the necessary meariadigenous peoples to eliminate any

health conditions in their communities which fakldw the standards accepted for the general
population

Proposals of the states

Mexico

2. The states shall take measures to protect, on foehahdigenous peoples, their
medicinal plants, animals, and minerals in theditional lands and territories.

3. Indigenous peoples shall have the right to usenta@i, implement, and administer
their own health services, in keeping with natinahd internationally accepted standards, and to
have access, on an equal footing, to public healthices and medical care. The states shall seek t
ensure the quality thereof, and their provisiorbibyngual specialists.

4. The states shall provide the necessary means ébgenous peoples to improve
health conditions in their communities that fallldwe the standards accepted for the general
population, with particular attention to preventimedicine.

Panama

2. Indigenous peoples have the right to the prmteadnd use of the medicinal plants,
animals, and minerals that are essential to lifinéir ancestral territories.

Canada

1. Indigenous individuals have the right to acdesalth institutions and services and
medical care on the same basis as other memb#re géneral population.
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Peru

1. Indigenous peoples shall have the right to legebgaition of and to the practice of
indigenous health systems, including preventiverahdbilitative measures.

2. Indigenous peoples have the right to protectiothefmedicinal plants, animals, and
minerals that are essential to life in their an@gserritories.

4. The states shall provide the necessary means fdigenous peoples to

institutionalize the knowledge of their health gyas and for them to be adopted as state polidyen t
framework of intercultural health.

Proposals of indigenous representatives

Juan Reategui, Peru

1. Indigenous peoples shall have the right to the @serand legal recognition by the
state of the practice of their indigenous medicinajevelop their own health and treatment systems,
pharmacology, and spiritual practices, and to ptenmatercultural health, including preventive and
rehabilitative measures.

2. The states recognize the right of indigenous peopdeprotection of the use and
management of the plants, animals, and mineratsatieaessential to life in their ancestral terrdsr

3. Indigenous peoples shall be entitled to use, maintkevelop, and manage their own
health services, and they shall have access, equal footing, to all health institutions and sees,
and quality medical care accessible to indigenaoples.

4. The states shall provide the necessary means aildrebognize their human and
material resources, to include human resource itigimn the intercultural approach, so that
indigenous peoples may eliminate the cultural gdpng with health conditions existing in their
communities that fall below the accepted stand&ndsdigenous people in general.

Tarcila Rivera, Peru

5. The states shall protect, together with indigenmeples, the knowledge, resources,
and practices of indigenous medicine to prevenir thee and appropriation by third parties for
commercial purposes.

Armando Valbuena Goauriyu (President, National Indgenous Organization of Colombia)

5. Recognition and protection of traditional medicir@hctices by the states shall
imply prohibition of their agents and institutiors;, private individuals, from benefiting from the
knowledge acquired by indigenous peoples in thasagd health and medicine. They shall also
prohibit the conduct of experiments that constitaffeonts to their dignity.
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OPIAC of Colombia

1. Indigenous peoples have the right to recognitiontheystates of the practice of their
ancestral medicine, treatment, pharmacology, aadtiges, and promotion of their health systems,
including preventive and rehabilitative measures.

2. Indigenous peoples have an inalienable and imppedate right to the use of the
vital medicinal plants, animals, and minerals &t essential to life in their ancestral territsrie

Article XIIl. The right to environmental protectio

1. Indigenous peoples have the right to a safe headthy environment, which is an
essential condition for enjoyment of the rightite &and collective well-being.

2. Indigenous peoples have the right to be inforofetheasures which could affect their
environment, including information ensuring theffeetive participation in acts and policies which
might affect it.

3. Indigenous peoples shall have the right to aweserestore and protect their
environment and the productive capacity of theidf territories and resources.

4. Indigenous peoples have the right to full pgéton in formulating, planning,
managing and applying governmental programs forcingservation of their lands, territories, and
resources.

5. Indigenous peoples shall have the right to @ssie from their states for purposes of
environmental protection, and shall be allowecdeteive assistance from international organizations.

6. The states shall prohibit and punish, and irjuation with the indigenous peoples,
shall impede the introduction, abandonment, or siépaf radioactive materials or residues, toxic
substances and waste material in contraventionegél | provisions; as well as the production,
introduction, transportation, possession or usecléémical, biological and nuclear weapons in
indigenous areas.

7. When a State declares an indigenous territobeta protected area, and in the case of
any lands, territories and resources under potemtiactual claim by indigenous peoples, as well as
locales used as natural biopreserves, conservateas shall not be subject to any natural resource
development without the informed consent and ppéimon of the peoples concerned.
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Proposals of indigenous representatives

Taymond Robins Lino (President, WAULA Federation, aad member of SUKAWALA,
Nicaragua)

7. When a state declares an indigenous territory ta peotected area, and in the case
of any lands and territories under potential ouaktlaim by indigenous peoples, as well as locales
used as natural biopreserves, conservation are@t st be subject to any natural resource
development without the informed consent and padton of the peoples concerned, thereby
ensuring indigenous peoples equitable and faiigygation in the benefits thereof.

Hector Huertas G. (representing the Indigenous Orgaizations of Panama)

1. Indigenous peoples have the right to the protectmonservation, control, and
management of the environment within their terré@srto ensure the possession and enjoyment of a
safe and healthy environment, which is an esseotiatlition for enjoyment of the right to life and
collective well-being.

2. Indigenous peoples have the right to make inform@usent to projects, activities,
and studies which could affect their environmenit] & participate in acts and policies that could
affect it.

6. Delete the phrase: “... in contravention of lggalvisions ...”".

7. The right is recognized of indigenous peoples #tittgion of indigenous territories
and lands under their potential or actual claimolhare used as protected areas. The state, with th
informed consent and participation of indigenousgbes in management procedures for purposes of
protection and conservation.

8. (New) By virtue of international commitments in thavironmental area, the states
shall ensure the informed consent of indigenousplesoto projects, along with their fair and
equitable participation in the benefits thereof.

Alejandro Laos (ALLPA Group / Farming Communities for Development (SER) — PERU)

2. Indigenous peoples have the right to be informedaonél consulted regarding
measures that could affect their environment, toitoo them, and to participate in acts and policies
that might affect them. Indigenous peoples are ofdiged to agree to such measures if such
consultation does not take place.

3. Indigenous peoples have the right to conservepmesand protect their environment
and the productive capacity of their territories.

4. Indigenous peoples have the right to participatly fm the formulation, planning,
organization, and implementation of government ot for the conservation of their territories.
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5. It is suggested that this paragraph be deletedt (@aay be seen that the preceding
paragraphs provide for recognition of the rightiradfigenous peoples to have responsibility for the
environment within their territories, which inclugl¢he carrying out of different activities and the
mandate of the state to provide resources for aathities and/or to enter into negotiations foerth
with international cooperation).

7. When the States declares an indigenous territotyeta protected area, and in the
case of any lands under potential or actual clagnmdigenous peoples, as well as locales used as
natural biopreserves, conservation areas shalbactubject to any natural resource development
without the informed consent and participationtw peoples concerned. The states shall recognize
the rights of indigenous peoples, in the exerdie& autonomy, to declare their territory, or pairit,

a protected or conservation area.

Sebastido Haji Machineri (COICA)

3. Indigenous peoples are entitled to the right otgution of the environment, and to
effective participation in acts and policies affegtthem.

4. Indigenous peoples have the right to formulatenplae organization of, and
implement programs for the conservation of theidi territory, and resources.

5. Indigenous peoples have the right to manage antdgirthe environment and, to that
end, shall enter into cooperation agreements.

6. The states shall prohibit and punish and, in caetjon with indigenous authorities,
shall impede the introduction, abandonment, or diépaf radioactive materials or residues, toxic
substances and waste material, in contraventiotegdl provisions; as well as the production,
introduction, transportation, possession, or usecl@mical, biological, and nuclear weapons in
indigenous areas. Indigenous peoples have thé¢ tagfair compensation for injury and damage
caused.

7. Owing to the protected nature of indigenous teret in keeping with indigenous
customs and practices, the natural resources thenest be developed to benefit their members and
with a view to maintaining environmental and nakiaance.

SECTION FOUR: ORGANIZATIONAL AND POLITICAL RIGHTS

Article XIV. The rights of association, assemblgedom of expression and freedom of thought

1. Indigenous peoples have the right of associatiesembly and expression pursuant to
their values, usages, customs, ancestral tradjtomtiefs and religions.

2. Indigenous peoples have the right of assembtl tanthe use of their sacred and
ceremonial areas, as well as the right to full @onand common activities with their members livimg
the territory of neighboring states.
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Proposals of the states

Argentina

2. Cross-border contacts and cooperatioihe governments shall adopt appropriate
measures, including under international agreemémfsagcilitate cross-border contact and cooperation
among indigenous and tribal peoples, to includesiéiess in the economic, social, cultural, spiritua
and environmental areas.

Venezuela

- Change the title to: “Right of association, rigiitassembly, freedom of expression
and freedom of thought”

1. The states shall respect the indigenous peopldigctive right of association,
assembly, and expression and communication, inikgegith their values, practices and customs,
ancestral traditions, beliefs, and spirituality.

2. Indigenous peoples have the right of assembly badight to use their sacred and
ceremonial areas, while taking into account thietagf third parties.

3. Indigenous peoples have the right to maintalh dontact and common activities
with their members living in the territory of nelgbring states. The states shall adopt special
measures to facilitate such rights.

United States

1. Indigenous individuals have the right of freedomastociation, peaceful assembly
and expression, and to hold opinions without irenfice.

2. Indigenous Peoples have the right to freedom afrabyy, to the use of their sacred
and ceremonial areas on extended lands subjettetoights of third parties and on public lands
subject to reasonable accommodation. They alse tinvright.

Panama

1. Indigenous peoples have the right to freely deteentheir political status and to
freely pursue their economic, social, spirituald @altural development and, consequently, they have
the right to autonomy or self government with regéo, inter alia culture, religion, education,
information, media, health, housing, employmentiaowrelfare, economic activities, land, resource,
and environmental management, and entry by non-reemlnd to determine ways and means of
financing these autonomous functions.
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Proposals of indigenous representatives
Sebastido Haji Machineri (COICA)

1. Indigenous peoples have the rights of organizati@ssociation, assembly, and
expression of their values, practices, customssira traditions, beliefs, and spirituality.

2. Indigenous peoples have the right to establishr {alitical and spiritual practices,
inter alig to assemble and to use their sacred and cerehmeias, and the right to maintain full
contact and common activities with their membensdj in the territory of neighboring states.

Emeterio Cumes Oxi [Intercontinental Corporativist Society (SCI)]

2. The states shall respect, promote, developpastip reinforce, and recognize
indigenous peoples’ social, economic, and finanor@anizations and institutions, their political,
legal, cultural, academic, commercial, scientifeghnological, and linguistic forms of organization
and the authorities representing such peoples amducting their diplomatic relations as instruments
and channels for the development of expressiorrgpmsentation.

Jaqueline Johnson (National Congress of American bians)

1. Indigenous Peoples, as a specific form of exergisieir right to self-determination,
have the right to autonomy and self-government...

2. Indigenous Peoples have the right to the use af siaered and ceremonial areas, as
well as the right to establish and maintain withdistrimination, free and peaceful contacts witieot
Indigenous Peoples living in the territory of ndaghing States or across State borders.

The National Congress of American Indians, the Natie American Rights Fund, the Indian Law
Resource Center, the Haudenosaunee Confederacy, tAenerindian Peoples Association or
Guyana, the Carib Council of Dominica, and the Mayd_eaders Alliance of Southern Belize

2. Indigenous Peoples have the right to the usbesf sacred and ceremonial areas as

well as the right to establish and maintain withaoy discrimination, free and peaceful contacté wit
other Indigenous Peoples living in the territoaéseighboring States across State borders.

Article XV. The right to self government

1. Indigenous peoples have the right to freely rddtee their political status and freely
pursue their economic, social, spiritual and caltudevelopment, and are therefore, entitled to
autonomy or self-government with regardter alia culture, religion, education, information, media,
health, housing, employment, social welfare, ecaoanutivities, land and resource management, the
environment and entry by nonmembers; and to determvays and means for financing these
autonomous functions.
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2. Indigenous peoples have the right to participaitdout discrimination, if they so
decide, in decision-making, at all levels, conaggnatters which might affect their rights, livesda
destiny. They may do so directly or through repnesterzes chosen by them pursuant to their own
procedures. They shall also have the right to rasinand develop their own indigenous decision-
making institutions, as well as equal opportunitiesgain access to, and participate in, all state
institutions and fora.

Proposals of the states

United States

1. Indigenous Peoples have the right to internal determination. By virtue of that
right, they may negotiate their political statughin the framework of the existing nation-state and
are free to pursue their economic, social and rllevelopment. Indigenous Peoples in exercising
their right of internal self-determination, havee timternal right to autonomy or self-government in
matters relating to their local affairs, includinigtermination of membership, culture, language,
religion, education, information, media, healthusing, employment, social welfare, maintenance of
community safety, family relations, economic adies, lands and resources management,
environment and entry by non-members, as well aswad means of financing these autonomous
functions.

2. Where a national policy, regulation, decision, $agfive comments or legislation will
have substantial or direct effects for Indigenoasgtes, States shall consult with Indigenous People
prior to the taking of such actions, where prattieand permitted by law.

Peru

1. Indigenous peoples, in the exercise of their sefédnination, have the right to freely
determine their political status and to freely potentheir economic, social, spiritual, and cultural
development and, consequently, they have the togltitonomy or self-government in regard to culture
belief, spirituality, education, information, meditealth, housing, employment, social welfare,
economic activities, territorial, natural resouredd environmental management, and entry by non-
members; and to ways and means of implementin@ the®nomous functions, with support from the
states.

Panama

- Change the title to: Right to self-determination

1. Indigenous peoples, in the exercise of their setednination, have the right to
freely determine their political status and to fyepromote their economic, social, spiritual, and
cultural development and, consequently, they hageight to autonomy or self-government in regard
to, inter alia culture, spirituality, education, information, dw, health, housing, employment, social
welfare, economic activities, land, resource, amgirenmental management, and entry by non-
members; and to ways and means of financing theése@mous functions.



-21 -

Argentina

1. ... Indigenous peoples have the right to self-aeitgaition ... “Self-determination”
means the capacity of indigenous peoples to frdelelop and exercise their forms of political,
economic, social, and cultural organization, anduarantee access to the jurisdiction of the state,
a framework of autonomy and self-government, corbfatwith the national unity, territorial
integrity, and the organizational structure of esizlte.

Venezuela
2. “Indigenous peoples have the right to political tggpation and the states must
guarantee, through their domestic legislation, thdigenous peoples are represented in deliberative

bodies at the national level, and in all administe federal, and local entities having an indiges
presence.”

Proposals of indigenous representatives

Jaqueline Johnson

1. Indigenous Peoples have the right to self-datetion. By virtue of that right they
freely determine their political status and freplyrsue their economic, social, spiritual and caltur
development. As one form of exercising their rightself-determination, they have the right to
autonomy and self-government with regard_to inté aulture, religion, education, information,
media, health, housing, employment, social welfagepnomic activities, land and resources
management, the environment and entry by non-memiaerd to determine ways and means of
financing these autonomous functions.

2. Indigenous peoples have the right to give theie famd informed consent without
discrimination, if they so decide, in decision-nmaki at all levels, concerning matters which might
affect their rights, lives and destiny. They maysdadirectly or through representatives choserhegnt
pursuant to their own procedures. They shall abseeltthe right to maintain and develop their own
indigenous decision-making institutions, as welkgsal opportunities to gain access to, and gieg th
free and informed consent in, all state institutiand fora.

Brooklyn Rivera B. (YATAMA Main Leader, Miskitu Peo ple, Nicaragua)

4. The states shall guarantee the right of, ppation by, and representation of
indigenous peoples in state structures and institsitin the pursuit of their collective interestSuch
rights shall be exercised through their electedesgntatives versed in traditional procedures,\véed
procedures and spaces defined under the concepivefrsal suffrage.

Eduardo Nieva (Commission of Indigenous Jurists ithe Argentine Republic)
1. Indigenous peoples have the right to self-detertiuna By virtue of this right, they

may freely determine their political status and rpagvide for their economic, social, and cultural
development.
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2. One of the many forms of the right to self-detemtion is autonomy and self-
government. Consequently, indigenous peoples tieveight to autonomy or self-government with
regard to, inter aliaculture, spirituality, education, information, die, health, housing, employment,
social welfare, economic activities, land, resour@ed environmental management, and entry by
non-members; and to determine ways and meansading these autonomous functions.

The National Congress of American Indians, the Natie American Rights Fund, the Indian Law
Resource Center, the Haudenosaunee Confederacy, temerindian Peoples Association of
Guyana, the Carib Council of Dominica, and the Mayd_eaders Alliance of Southern Belize

1. Indigenous Peoples have the right to self-detextion. By virtue of that right they
freely determine their political status and freplyrsue their economic, social, spiritual and caltur
development. As one form of exercising their rightself-determination, they have the right to
autonomy and self-government with regard_to inte&, aulture, religion, education, information,
media, health, housing, employment, social welfagepnomic activities, land and resources
management, the environment and entry by non-memlaed to determine ways and means for
financing these autonomous functions.

Article XVI. Indigenous law

1. Indigenous law shall be recognized as a patestates' legal system and framework
in which the states' social and economic developtaies place.

2. Indigenous peoples have the right to maintauh @mnforce their legal systems and
apply them to affairs within their communities, lumting systems addressing such matters as conflict
resolution, crime prevention and the maintenangeeate and harmony.

3. In the jurisdiction of each state, proceduremliving indigenous persons or their
interests shall be conducted in such a way as swrenthe right of indigenous peoples to full
representation with dignity and equality beforeldve. This shall include observance of indigenaws |
and custom and, where necessary, use of theirdgegu

Proposals of the states

Peru
- Change the title to: “Right to intercultural cogtence”

1. Indigenous law shall be recognized as part of thees’' legal system and framework
in which the states’ social, cultural, politicahcheconomic development takes place.
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Venezuela
- Change the title to: “Law and special indigenaussgiction”

1. The states shall recognize the legitimate authafindigenous peoples in applying
their legal systems in keeping with their own psbwns, procedures, and ancestral traditions.

2. The way in which this special indigenous jurisdiatiis to be coordinated with the
national legal system shall be determined by law.

Panama

1. Indigenous law shall be recognized as an integudlgd the legal systems of states, and
shall serve as a framework for the economic, palitiand social development of indigenous peoples
and of the plural character of states.

2. Indigenous peoples have the right to justice anthamtain and reinforce their legal
systems and authorities, and to apply them to raffaithin their communities, including systems
addressing such matters as conflict resolutiomemprevention, and the maintenance of peace and
harmony.

3. Within the jurisdiction of each state, proceduregoiving indigenous persons or
their interests shall be conducted in such a wayoaensure the right of such peoples to full
representation with dignity and equality before ld&. This shall include observance of indigenous
law and custom and, where necessary, use of drgubge.

United States

2. Consistent with international human rights stangdarbhdigenous Peoples may
develop maintain and reinforce their legal systamspply indigenous law to the internal and local
affairs of their communities, including systems tpegring to ownership, management and
development of lands and natural resources, rasoluf conflict with and between indigenous
communities, prevention of crime, law enforcemerd maintenance of peace and harmony.

Colombia

1. The states shall recognize the capacity of indigenauthorities to exercise
jurisdictional functions within their territories) keeping with their own provisions and procedures
provided that these do not contravene the natiGoaktitution and laws.

2. Where appropriate, the states shall take measware®inforce the capacity of
indigenous peoples to preserve their own legalesystand the application thereof in resolving
conflicts and maintaining internal harmony, in kiegpwith the national legal system.

3. Within the jurisdiction of each state, proceduregoiving indigenous persons or
their interests shall be conducted in such a watp ansure the right of indigenous peoples to full
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representation with dignity and equality before ld&. This shall include observance of indigenous
law and custom and, where necessary, use of isterprin their language.

Proposals of indigenous representatives

Francisco Raymundo and Rodolfo Pocop (and Augusto Mlemsen Diaz, guest participant on
the Panel of Experts at the March 11 session of ti&pecial Meeting)

1. Indigenous peoples and communities have the rgghtaintain, develop, update, and
transmit to future generations their own legal eyst and to apply them in regulating their
organization and the social conduct of their memi@nd in the exercise of their jurisdictional
authority within their territory).

2. The state shall respect the autonomy of the natorafraditional authorities of
indigenous peoples and communities in the exemmseapplication of their own legal systems and
the finality of their decisions or rulings.

3. Such provisions shall be established as the nawraraditional authorities of
indigenous peoples and communities and officialslges, and magistrates of the state judiciary
deem, by mutual consent, to be necessary to caig]iwithout hegemony or preeminence of any
kind, the special jurisdiction of the community &he jurisdiction of the state.

Alejandro Laos (ALLPA Group / Farming Communities for Development (SER) — PERU)
- Change the title to: “Right to administer own jost

1. All indigenous peoples are entitled to recognitimintheir justice administration
systems and to legal recourse in resolving themflabs. This shall form part of the states’ legal
system and framework for the social and economield@ment.

2. Indigenous peoples have the right to maintach reinforce their legal systems and to
apply them to affairs within their communities, lumting systems addressing such matters as conflict
resolution, crime prevention and the maintenancpeaice and harmony. Jurisdictional decisions of
indigenous institutions shall be res judicata drall e taken as such by national courts.

Vilmar Martins Moura Guarany (Indigenous delegate d Brazil)

4. The states shall apply the provisions of ordinaxy to relations between indigenous
and non-indigenous persons, while taking accoumdienous social and cultural differences.

Brooklyn Rivera B. (YATAMA Main Leader, Miskitu Peo ple, Nicaragua)

2. Indigenous peoples have the right to maintain andfarce their legal systems, and to
strengthen their traditional authorities and tdizgithem in justice administration, including sysis
and authorities addressing matters such as cordgBalution, crime prevention and the maintenarfice o
peace and harmony.
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- (New paragraph) The states shall establish meamnants address the collective
demands of indigenous peoples in keeping with thelues and traditional practices. Justice
administration for indigenous peoples shall be goze by special provisions that reflect their world
view.

Amparo Gutiérrez, Purépecha People

1. Indigenous law shall be recognized as a parthef states’ legal system and
framework in which the states’ social and econoshwelopment takes place. With a view to
ensuring this, the states shall adopt the pertimegésures for its dissemination and application
within state judiciaries.

3. In the jurisdiction of each state, proceduremliving indigenous persons or their
interests shall be conducted in such a way as swrenthe right of indigenous peoples to full
representation with dignity and equality beforeldwe. This shall include the observance of indamen
law and custom and, preferentially, the use of tleiguage.

Rigoberto Mendoza, Nicaragua

1. The indigenous legal system shall be recognizediaoorporated in the national
legal system. Indigenous law shall serve as acsoofrnational positive law.

Héctor Huertas and Tomas Alarcén

1. Indigenous peoples have the right to justice agdsitiue of that right, to their own
legal systems, jurisdiction, and competence inyapglindigenous law within their territories, aspa
of the national legal system.

2. Indigenous peoples have the right to maintain andarce their legal systems and to
apply them within their territories, including sgeis addressing such mattersiater alia, conflict
resolution, crime prevention, and the maintenarigeeace.

3. The states shall adopt within their internal juliidn mechanisms to ensure
indigenous peoples recognition of the decisionsthair courts, access to justice, and judicial
guarantees to afford them dignity and equality efbe law.

4. Indigenous peoples have the right to judicial gnees of equality when they are
subject to the states’ courts, in particular, toognition of indigenous law, of their right to an
indigenous defender and, where necessary, to thefukeir language.

Sebastido Haji Machineri (COICA)

1. Indigenous peoples are guaranteed the right of kbgal systems to form part of the
states’ legal systems, to include social, econoputitical, cultural, and spiritual developmentherl
states shall respect the full exercise of suchtsigh

2. Indigenous peoples have the right to maintain andarce their legal systems and to
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to apply them to affairs within their communitigacluding systems addressing matters such as
conflict resolution and the maintenance of peackharmony.

3. Within the jurisdiction of each state, procedurevolving indigenous persons or

their interests shall be conducted in such a watp ansure the right of indigenous peoples to full
representation with dignity and equality before taev. This shall include the observance of
indigenous law and custom and, where necessargftiseir language.
The Maya Leaders Alliance of Southern Belize, the &tional Congress of American Indians, the
Native American Rights Fund, the Indian Law Resoure Center, the Carib Council of
Dominica, and the Amerindian Peoples Association dBuyana

We have a number of proposals for this article:

First, that sub-section two be modified by addimg words “AND TERRITORIES” after the
words “within their communities”

Second, that an additional sub-section be addedd¢hds:

The official decisions, rulings, and actions ofdigenous institutions shall be fully
recognized, honored and enforced by the institstmfithe State.

Article XVII. National incorporation of indigenousgal and organizational systems

1. The states shall facilitate inclusion of thetito§ons and traditional practices of
indigenous peoples in their organizational stregym consultation with, and subject to the coheén
the peoples concerned.

2. The relevant institutions in each state whmlva indigenous peoples shall be designed

in consultation with and are subject to the pg&ton of, the peoples concerned so as to reinfamde
promote the identity, cultures, traditions, orgaftian and values of those peoples.

Proposals of the states

Panama

1. With a view to strict respect for self-determinatioand the exercise of
interculturality, the states shall recognize indiges values, wisdom, knowledge, and culture, and
shall facilitate the inclusion thereof in natiordé, in consultation with and with the consent of
indigenous peoples, provided that this does nohjimagsimilation and transculturation.

2. The pertinent institutions of each state that maves indigenous peoples, and its
pertinent public policies, shall be designed aneceted in consultation with and the participatién o
the peoples concerned so as to reinforce and peothetidentity, culture, traditions, organization,
and values of those peoples.
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Venezuela

2. “The states shall encourage institutions devtdezhch state’s historical heritage and
official culture to recognize the contribution mabg indigenous heroes to history and to the
formation of the multiethnic and pluricultural neguof their respective societies. To that endy the
shall be elevated to their national pantheons obdwe with the due consent of the respective
indigenous peoples.”

Proposals of indigenous representatives

Alejandro Laos (ALLPA Group / Farming Communities for Development (SER) — PERU)

(New paragraph) The states shall establish anyesiib responsibility for activities
involving indigenous peoples, with a view to cooating state policy and
facilitating relations with that group.

(Proposed additional paragraph on political righta) the request of indigenous
peoples, the states may establish electoral dstridm enable indigenous
representatives to be elected to local, regiomal,reational government.

The Maya Leaders Alliance of Southern Belize, the &tional Congress of American Indians, the
Native American Rights Fund, the Indian Law Resoure Center, the Carib Council of
Dominica and the Amerindian Peoples Association dbuyana

2. “that no decisions directly relating to their rigtend interests are taken without their
free and informed consent.”

SECTION FIVE: SOCIAL, ECONOMIC, AND PROPERTY RIGHT S

Article XVIIl. Traditional forms of property ownship and cultural survival. The rights to land and
territories

1. Indigenous peoples have the right to legal recamynif the varied and specific forms
and modalities of their possession, control, andyement of territories and property.

2. Indigenous peoples are entitled to recognitibtheir property and ownership rights
with respect to lands, territories and resourcey tiave historically occupied, and to the use o$éto
which they historically have had access for theiditional activities and livelihood.

3. I. Subject to the contents of 3.ii., when prépend user rights of indigenous
peoples arise from rights existing prior to theati@n of those states, the states shall
recognize the titles of indigenous peoples relathwereto as permanent, exclusive,
inalienable, imprescriptible and is not subjecattachment or seizure.
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. Such titles may be changed only by mutual cohbetween the state and the
respective indigenous peoples when they have faiwkedge and understanding of the
nature or attributes of such property.

iii. Nothing in 3.i. shall be construed as limititige right of indigenous peoples to
attribute ownership within the community in accorda with their customs, traditions,
use and traditional practices, nor shall it affetg collective community rights thereto.

4, Indigenous peoples have the right to an effedaggal framework for the protection of
their rights with respect to the natural resoumesheir lands, including the ability to use, masaand
conserve such resources, and with respect toitnaglituses of their lands and their interest im$aand
resources, such as subsistence items.

5. In the event that the subsoil minerals or reseiof the subsoil belong to the state, or
the state has rights over other resources on tis lahe governments shall establish or maintain
procedures for the participation of the peoplesceamed in determining whether the interests of such
peoples would be adversely affected and to whanéxbefore undertaking or authorizing any program
for planning, prospecting, or exploiting the resmgr existing on their lands. The peoples concerned
shall participate in the benefits of such actigitiand shall receive compensation, on a basiss®o le
favorable than the standard international law somafy loss which they may sustain as a resulidf s
activities.

6. Unless exceptional and justified circumstancesvarrant in the public interest, the
states shall not transfer or relocate indigenowuplpe without the free, genuine, public and infaime
consent of those peoples, and in all cases withr pempensation and prompt replacement of lands
appropriated, which must be of similar or bettealgy and which must have the same legal status; an
guaranteeing the right to its return if the caubasgave rise to the displacement cease to exist.

7. Indigenous peoples have the right to restituabthe lands, territories, and resources
which they have traditionally owned or otherwisewaed or used, and which have been confiscated,
occupied, used or damaged; or when restitutiomtgassible, the right to compensation on a basis n
less favorable than the standard set by interreltiaw.

8. The states shall take all possible measurefyding the use of law enforcement
mechanisms, to avert, prevent and punish, whencapj#, any intrusion on or use of those lands by
unauthorized persons in order to take possessiamake use thereof. The states shall place maximum
priority on the demarcation and recognition of gndies and areas of indigenous use.
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Canada

Canada proposes the following definitions:

. “Lands” are understood to mean those areas of lahith indigenous peoples may
own or have exclusive use of.
. “Territories” are understood to be those areas Wwimdigenous peoples do not own

and do not have exclusive use of, but where they omnduct their traditional
lifestyles, in accordance with domestic law or agnent.

5. Indigenous peoples and individuals shall noatistrarily removed from their lands.
No relocation shall take place, except on at |#astsame basis as applies to other members of the
national community, after consultation, and onltlasis of just and fair compensation and shall take
place, where possible, with the option of return.

Proposals of indigenous representatives

The National Congress of American Indians, the Natie American Rights Fund, the Indian Law
Resource Center, the Amerindian Peoples Associatioof Guyana, the Carib Council of
Dominica; and the Maya Leaders Alliance of SoutherrBelize

2. Indigenous Peoples have the right to own andrabmhe lands, territories and
resources they have traditionally occupied or uasdyell as those to which they have traditionally
had access. This right extends to resources assdavith such lands and territories

Emeterio Cumes Oxi, Intercontinental Corporativist Society

1. The states recognize the right of indigenousplgsoto possession and legal and
customary ownership of land, territory, the soiipsoil, and ecosystem, and to participate in the
management of renewable and non-renewable resowedghe inalienable right to the enjoyment
thereof, including the obligation of states to aef¢he land, territory, and resources in the passsas
of indigenous peoples so that they do not inclk ofsappropriation, seizure, dispossession, or any
other act detracting from their property rights.

Juan Reategui, Shuar - Awajun People (Peru)

1. Indigenous peoples have the right to ownershipeterritories they occupy and the
natural resources traditionally used in their atés, in keeping with the preservation and
appropriate use thereof. They have autonomy inctrrol, rational use, and management of the
natural resources found within such territories #medright to the practice of collective ownership.

The territory of indigenous peoples is inalienateprescriptible, and is not be subject to
attachment or seizure. The state shall guaranteenbiection of indigenous peoples in voluntary
isolation, and shall punish any individual or gntitho, without their consent, seeks to assimilate
them, appropriate their resources, and invade #eiestral territories, thereby adversely affecting
their continued existence.
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Rigoberto Mendoza, Nicaragua

1. Indigenous peoples have the right to legal retmyp of the varied and specific
forms and modalities of control of their ancespadperty, lands, territory, and all resources timgre
and to the use, possession, and enjoyment thereof.

2. Deleté'historically " and substitutéancestrally.”
Hector Huertas G. (representing the Indigenous Orgaizations of Panama)
- Change title to: Rights to collective propeatyd development

1. Indigenous peoples have the right to collective enship of their territories and to
their world view in that regard and, by virtue bat right to, determine the varied and specifierfer
and modalities of their use, possession, contrad, @njoyment of such territories, in keeping with
their practices.

2. The states shall recognize the rights to colleawnership and control with respect
to the lands, territories, and resources they haswrically occupied, and to the use of those to
which they also have had access for their tradiliactivities and which relate to their lifestyle.

3. ii. Such titles may be changed only by mutuaisemt between the state and the
respective indigenous people, wherein their freiaformed consent is guaranteed.

5. In the event that mineral or other resourcesfawed in the subsoil of indigenous
territories, indigenous peoples have the rightdartformed of any request to conduct studies with a
view to prospecting, bioprospecting, or plannimgprder to ensure their free and informed consent.
Having obtained the authorization or concession studies or exploitation, the state shall take
account of indigenous public interest and shallvgl® broad guarantees with respect to possible
direct and indirect effects on their territoriesddifestyles. If such activities are authorizele t
states shall ensure a prior procedure for justegpdtable compensation, on a basis no less faworabl
than the standard recognized by international lamahy loss they may sustain as a result of such
activities and the direct benefits that may be geteel.

6. If such transfer becomes necessary, their indardormed consent shall be required,
and in all cases with prior fair and equitable cemgation on a basis no less favorable than the
standard recognized by international law and promplacement of lands appropriated, which shall
be of similar or better quality and which shall batie same legal status; and guaranteeing the right
of return to such indigenous peoples if the catisaisgave rise to the displacement cease to exist.

Alejandro Laos F

We consider that it is not enough to recognizeritjet of indigenous peoples to ownership
of their land. In several of our countries, su@mership is a constitutional right, but this hagrme
insufficient to ensure the rights of indigenous ammities and peoples. Currently various disputes
are under way with states, companies, and colofostdhe control of their land for the purposes of
agricultural, forestry, and mining exploitation, &k the peoples have no one to defend their rights.
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In addition, this situation has produced confrdotag among groups in view of the failure of
the states to guarantee ownership of lands. Theysynd the fundamental consideration that lands
and their natural resources represent for the loesndigenous peoples, we suggest that it is
advisable to recognize the right to ownership eirtierritory, thereby making it possible to prdtec
the full use and possession of their property iepkeg with their cosmology, culture, and customs.
Accordingly, we would be more comfortable with wiorgl that, in an appropriate way, includes the
right of indigenous peoples to ownership of theiritories.

The National Congress of American Indians, the Natie American Rights Fund, the Indian Law
Resource Center, the Amerindian Peoples Associatioof Guyana, the Carib Council of
Dominica and the Maya Leaders Alliance of SoutheriBelize

2. Indigenous Peoples have the right to own andrabthe lands, territories and

resources they have traditionally occupied or uasdyell as those to which they have traditionally
had access. This right extends to resources assdavith such lands and territories.
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