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1. PARTICIPANTS

1.1.  Organizers 

1.1.1. Rodrigo Martínez; Environmental Economist, Environmental Law, Policy and Governance Division.Department of Sustainable Development; Organization of American States 

1.1.2. Tensie Whelan, President & CEO; Rainforest Alliance

1.1.3. Elsa Matilde Escobar Ángel, Executive Director Fundación Natura Colombia

1.1.4. Representatives Shearman & Sterling PLL y Sive Paget & Riesel PC, who supported the study of government incentives for sustainable practices in agriculture, forestry and tourism in Latin America and Caribbean Rainforest Alliance
1.1.5. Doctor Alejandro Venegas Franco; Dean Faculty of Jurisprudence; Universidad del Rosario

1.2. Participants

1.2.1. NGO leaders and national and international environmental organizations represented in the country
1.2.2. Productive sector managers and unions
1.2.3. Academics and consultants in the environmental and legal sector of the country
1.2.4. Representatives from multilateral banks and national financial sector

1.3. Panelists and moderators
1.3.1. Gregg Tan, Shearman & Sterling PLL 

1.3.2. Luis Fernando Macías; Executive Director Instituto Colombiano de Derecho Ambiental
1.3.3. Santiago Madriñan de la Torre; Sustainable Development Business Council of Colombia, CECODES

1.3.4. Daniel Garcia; Corporation for Participative and Sustainable Development of Small Agriculture Producers (Corporación PBA)
1.3.5. Guillermo Rudas; Faculty of Administrative and Economic Sciences; Universidad Javeriana

1.3.6. José Antonio Gómez; Coordinator Sustainable Biotrade Corporation (Corporación Biocomercio Sostenible)
2. OBJECTIVES OF THE WORKSHOP 

The workshop objectives defined by the Agenda were distributed to attendees: 

2.1. Identify the regulatory and market based instruments in the country that can be used to develop sustainable production practices 

2.2. Analyze the obstacles and bottlenecks for the implementation of market-based instruments for conservation 

2.3. Review international best practices and highlight the opportunities for application of effective instruments in Colombia 

2.4. Define a common strategy to support sustainable initiatives in agriculture and forestry
2. Outcomes from moderated discussion 

2.1. Luis Fernando Macías: An academic reflection is needed about the PES, which gives a conceptual support in order to issue a PES law and the strengthening of the institutional framework for the establishment of the policy, which will warrant the creation of a high presidential counseling. 

2.2. Gregg Tan talked about government policy demonstrative cases of PES in the world, and cited the case of the replacement of traditional auto efficient cars in the United States, which in addition to  generating fuel savings, it subsidies the costs of replacement. 

2.3. Jose Antonio Gomez Bio: What are the challenges? The PES law should be designed according to regional scales and type of producers and a consistent policy should be drafted. The policy should be drafted in three levels. One that gives incentives to small scale producers, one that promotes the development of schemes at the regional level, and one that targets the national policy level. There are a significant number of incentives in many laws not being applied effectively by suggesting that the problem is political will. 

2.4. Maria Teresa Palacios Dussan, Natural Heritage consultant: What is the law of PES that we need? Any intended to compensate or provide incentives such as subsidies? Shee argues that there are three levels of instruments 1. Conservation tools. 2. Environmental provisions. 3. Environmental productive conversion tools. The environmental issue can be inserted into Agro Security Income Program (Agro Ingreso Seguro – AIS)

2.5. José Antonio Berrio, Colombia and Cardboard Federation and Fedemaderas: The emphasis of economic incentives in Colombia has been made in the Pacific. Accompaniment is required for producers. 

2.6. Ecoversa: There is no efficient allocation of resources and warns a potential problem in the asymmetry of information on the implementation of economic incentives.

2.7. John Bejarano: The country is a patchwork of initiatives that requires a specific set of measures. Mechanisms of command and control in several areas are required 

2.8. Elsa Matilde Escobar, Fundación Natura: Highlight that the discussion is putting to much emphasis on state intervention, while better outcomes may come from working at the producers level. In this regard, the Fundación Natura has constructive experiences with qualitative changes of productive processes with incorporation of communities knowledge and participation in the maintenance of conserved areas.

2.9. Carlos Moreno, the Ministry of Environment Housing and Territorial Development has 7 pilots guiding the legislation of Environmental Services to prove their sustainability, thus he declares that government had been a good facilitator for the development of PES schemes. In total in the country 40 PES initiatives are taking place at the moment.

2.10. Isabel Cristina Alvarez, Ministry of Environment, Housing and Territorial Development, says that the PES National Strategy is built into the National Biodiversity Policy and shortly methodological guidelines for PSA in Colombia will be available where the private sector's role is key determinant of success. 


3. 
WORKSHOP 

Due to attendee experience and interest in all subjects, each guiding question was addressed with all participants and guided by a panelist. 

3.1. Group A: Tax Incentives and Tax Benefits 
Moderation; Guillermo Rudas, Javeriana University Professor and Consultant. The guiding questions were:
 
3.1.1. What are the results of rebates and tax benefits in promoting sustainable production practices and conservation?  How effective are these instruments?
Tax incentives benefit those who are subject to taxes and satisfy tax obligations. There is not much benefit to small producers who have no significant tax burdens. This should be taken into account to avoid false expectations among group of producers.  Incentives for the forestry sector, however, have achieved important results in certain value chains .in the forestry industry.

3.1.2. Identify clear opportunities in which a tax cut may translate to a substantial increase in the adoption of sustainable practices and conservation
In the case of property tax exemptions, the municipality is affected because it reduces tax revenue from protected conservation areas. The group proposes that the Federation of Municipalities develop collective actions for municipalities to encourage them to widely apply these type of instruments.  The group proposes that the Federation of Municipalities develop collective actions to encourage  municipalities to apply widely these type of instruments for example by giving municipalities positive rates on public recognitions that support conservation schemes, in addition to the transfer of national resources to municipalities to offset the decline in tax revenue.

 In the case of large-scale tax exemptions (eg mining, biofuels, etc) the proposal is to analyze options to enact obligations on  direct beneficiaries to assist those  producers  without tax allowances (e.g. sponsor plans such as Plan Padrino- to accompany in science and technology) . The question that arises is how to reach populations that are not being taxed with tax incentives? What tax exemption strategies should be developed, and how can efficient support be provided to the technology transfer

More information about the potential fiscal instruments is needed. Such potential instruments include  tax benefits for investments or grants focused on research, in this case, environmentally friendly technologies and the exclusion of VAT on international cooperation resources provided they are declared as projects of general interest (Decree 540 2004).

 Tax incentives with their  limitations for small farmers, must accompany technology transfer programs, technical assistance and other support to  producers. They all require public resources. This in turn draws attention to the monitoring and control of public resources already allocated to investment in environmental issues, The effectiveness of current monitoring and control of public resource allocation is not clear in terms of efficiency and effectiveness of their implementation.

Small producers may see more benefit from actions like those of UMATA (now Agricultural Technical Units) or other actions,  such as those of DRI Fund for Rural Investment (implemented during the 70’s-80’s)  and those  of the Federation of Coffee Growers.(Federación Nacional de Cafeteros), than from indirect incentives Small producers require direct support, not necessarily indirect incentives.

 Colombia has an advanced legislation for environmental protection, where more than 1% of GDP -  is  stipulated to be invested in the environment.  However the country does not know how these resources are being invested. The best alternative may not be  looking for a new Payments for Ecosystem Services law as  was propose by several participants, but rather by evaluating  where these funds are being invested today.  It is therefore not only necessary to raise tax exemptions in the environment, but for civil society the obligation to monitor where these resources are invested each year.
3.1.3. Do these incentives make a difference in business decisions? 
There are cases in which  tax incentives have had  significant positive impact. One such example is Law 20 of 1969 (operating fully until 1982) where substantial resources were channeled toward reforestation, forest companies, and  were used to create tax benefits for companies engaged in reforestation activities (eg Postobon – beverages producing company-, Bavaria – brewing company-, etc.). These experiences should be documented and analyzed in light of their successful elements.. The participants highlighted, however, that an in deph analysis of the law is require to measure the real  impact of it.

Miguel Angel Mazorra Fedepalma Assistant Director of Planning, says that incentives for science, technology and research have been key to development and must be strengthened. 
Pedro Rocha from IICA -Environmental Projects-, argues that the incentives and exemptions in Colombia do not work because  they are made to benefit large producers and those who declare income. Small producers In order to take advantage of existing mechanisms and collective titles, must always associate..

Maria Teresa Palacios from Fundación Patrimonio Natural agrees that tax exemptions are effective for large producers, and reiterates that their effect on small producers is limited. She argues for a review of grants in Colombia and clearance of  those that do not contribute to conservation She argues that the technology transfer support for small producers is important but only in the short-term, as this support should be subject to concrete results and avoid patronage. The certificate incentives (Certificados de Incentivo Forestal –CIF-) should evolve supported by a policy proposal that consider elements of production and conservation as a whole, covering silvopastoral and agroforestry incentives (eg CIF Silvopastoril Agroforestry). 
John Bejarano, Director of Fondo Biocomercio argues that the proposal highlighted in the workshop - creating a program led by the Federation of Municipalities for public recognition of municipalities creating conservation areas -  should be in line with the property tax reduction for conserved areas. The smallest collection of municipal property tax for conserved areas must be offset with public recognition programs. 
One way in which the municipalities not receiving  tax exemptions  for conserved  areas can benefit , is by implementing the system of municipalities deemed under Indian reservations; these are not taxed and  are receiving national government funds . 
He argues that there is still not a large volume of companies developing PES schemes to create a  parafiscal incentive. He argues that a funding mechanism for economic incentives may come from non-tax revenues that currently have no specific destination, as opposed to current revenues that are already allocated.  

3.2. Group B Payments for Environmental Services and Subsidies 
Moderator: José Antonio Gómez, Director Corporación Biocomercio Sostenible. 
The guiding questions were: 
3.2.1. What is the role of the government in the promotion and expansion of PES schemes? Should the role of the government be that of regulator or facilitator? It was concluded that the country has advanced in regulations but still not enough.  After having designed the national strategy two years ago, the  national policy for PES schemes and the corresponding regulation is not yet officially approved. It is essential to review PES regulation and its relationship with the  CONPES (National Council for Economic and Social Policy )for the Clean Development Mechanism and for Environment. There is very little information from the government on the matter. It is necessary to develop a strategy for educating the public and informing at all levels. 
3.2.2. What legal or fiscal tools of the government are in place to implement PES schemes and what are the limitations? The attendees concluded that the concepts and topic of the right institutional and regulatory approach to PES is still unclear. Up to date the information that can be captured to envision a national PES scheme may come from those watershed PES already in operation. 
3.2.3 How can the government move forward with the legal provisions to promote PES and subsidies that are already in place within the different national laws?

Currently  seven cases from 44 identified PES initiatives are being evaluated by the Ministry of Environment where PES implementations guidelines are being evaluated. The outcomes of these evaluation will help define priority areas of PES implementation nationwide. 
3.2.4. What are the bottlenecks/market failures perceived by the private sector in implementing PES schemes and PES-like subsidies in the region? It is noted that regulation is important to differentiate each type of PES (e.g. carbon, hydrological), and that the country needs to make progress on the regulation of hydrological PES. Other possibilities specifically related to royalties, provided by mine development, production or infrastructure, can be harnessed for financing PES schemes
A recurring element in the discussion is the importance of integrating different strategies for sustainable production and conservation where PES schemes work together with other incentives targeted specifically for conservation, and with environmental investment incentives to induce productive conversion. 

 As  local contexts are different from national or regional, it is key to understand  each of these experiences and to present lessons learned as reference for the development of new cases in Colombia. Finally it is recommended to enable training spaces on the design and implementation of PES schemes for policy makers and regional authorities. 
3.2.5. What is the role of the private sector in overcoming  these bottlenecks and obstacles? The Role of civil society is critical for oversight  of   implementation and enforcement of PES policies.    The private sector also has the ability to implement practical exercises and case studies that can provide technical inputs to the implementation of nationwide instruments. It is essential to assess experiences now underway to gauge the scale and type of impact taking place. 

3.3. Group C Government Procurement 
Moderation, Rodrigo Martinez, OAS. The guiding questions were: 

3.3.1. Does the legal framework allows the use of non-price criteria, and is it compatible with the incorporation of sustainability criteria in procurement processes? There is little information among the participants on this topic. Currently, the Ministry of Environment at the domestic level has an environmental criteeria policy for purchasing of a few particular products. with a few products. 

3.3.2. "Could making changes to the legislation improve legal outcomes? A national policy for sustainable consumption should be proposed, and such a policy that should begin with  the identification of public sector demand and  private sector supply, where a series of priority chains are chosen as a pilot projects. The public Procurement Law 80 of 1993 should incorporate an environmental dimension, yet to be present.
 3.3.3. Can the certification of a private entity or nongovernmental organization be used as selection criteria? In general participants affirm that certification should be made by a third party. private or NGO but do not recommend being made by government agencies. It is also necessary to sustain and deepen the adequacy and independence of third-party certifiers, necessary to increase the credibility of the certification as a competitive advantage. 
3.3.4. Discuss the advantages and disadvantages of: i) Mandatory standards vs. permissive procurement standards (voluntary) of sustainable products ii) The use of fixed criteria associated with product attributes vs. subjective qualitative criteria? The participants propose that the insertion of such strategies is done gradually and not compulsory. Initially this can be done on a voluntary basis with the definition of certain standards that do not exacerbate discrimination of companies or products

3.4. Group D Certificates (Benefits of Certification) 
Moderation; Elsa Matilde Escobar Executive Director Fundación Natura. 
The guiding questions were: 
3.4.1. In Colombia, agriculture, forestry and tourism - among others -  could be certified, but would require capital investment;  for example, funds for waste management or building worker housing. , What kind of incentives could be provided in Colombia to support certification? 

Certification under international standards is not only a requirement of a brand or a marketing tool for niches to achieve premium prices. Certification represents a process of continuous improvement of the productive structure, supporting communities in improving their quality of life, supporting the creation of associations, and increases worker pride
In terms of conservation results, certification supports  a cultural change toward an emphasis on best practices.  This change may not always be reflected in price premiums, but is reflected in variables associated with social welfare 
While there are opportunities for improvement with the expansion of local markets, demand for and recognition of certified products abroad is a verifiable fact, as  is the general satisfaction of the producers participating in the certification processes of coffee, palm, bananas and other products. 
It is necessary to strengthen the local image of certification processes and expand  understanding of their benefits.. It is also necessary to sustain and deepen the rigor and independence of third-party certifiers necessary for the credibility of certification as a competitive advantage. 
It is very important to promote certified products, educating consumers and increasing demand, as the lack of awareness and demand of some certified products has been the cause of several products not  reaching a higher sales and volumes. 

3.4.2. What incentives are there to date? Are they being used? Why or why not? 
The question that came up from the panel is that if certification should be compulsory and include a government seal or if it  should be voluntary. In Colombia government seals have not worked properly or have had little impact, such as the "Hummingbird" seal used by the Ministry of the Environment. Thus government participation in certification is not recommended. The state should  continue regulating  certification schemes, and they should always be voluntary. Certification works for some markets but not for  all. It is important to identify which markets demand, and can benefit from,certification. 

3.4.3. Design 2-3 incentives that the government could implement (along with a recommended deployment mechanism) to support sustainable production certification in Colombia. Participants recommended creating specialized funding credit packages for the financing of these products and to support the initial costs of certification. 
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