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Terms of reference
Conceptual framework and background

In the Declaration of Medellin 2013: “50 Years of Inter-American Dialogue for the Promotion of Social Justice and Decent Work: Progress and Challenges Towards Sustainable Development,” adopted during the XVIII Inter-American Conference of Ministers of Labor (IACML) of the OAS, various points were underscored relative to promoting decent work and social protection to achieve inclusion and development. In this sense, the Plan of Action of Medellin establishes as an activity of Working Group I: Employment as a pillar in the quest for equality and development, the following: 

· “Analyze experiences with bilateral and multilateral social security agreements in order to identify alternatives for designing and proposing a hemispheric mechanism that could facilitate the recognition of nominal pension contributions and pension rights of migrant workers in OAS Member States, according to national legislation and as appropriate.” (Art. 6e)

Bilateral and multilateral social security agreements are instruments that guarantee and extend social and labor rights between two or more countries. The proposal is to recognize that labor mobility among countries implies that the same individual, who has contributed to different social security systems over the course of his or her working life, can finally make use of those rights in some country.   

Given that labor rights and social security are human rights, their promotion encourages better living conditions for people, fights inequality and boosts development. In this sense, bilateral and multilateral social security agreements legally recognize the contributions of migrants to the economy and the sustainability of countries’ social security systems. 

In 2010, the Inter-American Conference on Social Security (CISS), through its Center for Social Security Studies (CIESS), the Organization of American States, the International Labour Organization and the International Organization for Migration published the study “Migration and Social Security in the Americas,” which contains a review of different aspects of migration and labor mobility, and includes, among other topics, a chapter that identifies bilateral and multilateral social security agreements in the region while describing the operation of social security systems in each country. 

For its part, the Ibero-American Social Security Organization published an inventory of agreements, accords and complementary legal instruments on social security from within the Ibero-American community in 2011. It is a compendium of complete texts of instruments that cover the technical cooperation agreements among institutions and those related to enjoying various rights related to social security. 

Objective and scope
To develop a study that analyzes the different types of bilateral and multilateral social security agreements in force in the Americas in accordance with the aspects that these instruments cover, such as technical cooperation, health, pensions, family allowances and other benefits, giving emphasis to provisions on pensions and including points as detailed in Appendix 1. The study will review their operation from theoretical and practical perspectives and identify similarities and differences, as well as the main challenges and best practices in applying these agreements, with a special emphasis on pensions. The document will include one or two case studies and will put forth recommendations and alternatives for designing and proposing a hemispheric mechanism of this nature, in line what is proposed in the Plan of Action of Medellin adopted at the XVIII IACML. 

Activities 
Each of the activities listed below is the final responsibility of CISS in collaboration with the OAS. Some points will involve inputs from consultants, who will only develop the base of information. 

1) Develop a conceptual document based on a literature review and primary sources, which analyzes, from a theoretical perspective, the operations, similarities and differences of the agreements, with an emphasis on pensions (Months 1-2)
2) Develop a questionnaire to identify challenges and best practices in applying agreements currently in force (Month 2)
3) Identify points of contact in key countries and request responses to the questionnaire (Months 2-4 – includes receiving information)
4) Identify one or two case studies and develop them (Month 3 – while countries respond to the questionnaire)
5) Process information received to develop the preliminary version of the study, which includes the conceptual document and complements it with a practical perspective, putting forth recommendations and alternatives for a hemispheric mechanism (Months 4-5)
6) Present and discuss the preliminary results in a meeting with member states (Month 6)
7) Develop the final version of the study (Months 7-8)
Expected products and results
A report with: 

1) An analysis of bilateral and multilateral social security agreements in force according to the aspects they cover, especially as related to pensions, which reviews their theoretical and practical functioning and identifies similarities and differences, as well as the main challenges and best practices in applying the agreements, with a special emphasis on pensions (25-35 pages)

2) One or two case studies (8-12 pages for 2 cases) 

3) Recommendations and alternatives for designing and proposing a hemispheric mechanism of this nature, in line with what was agreed in the Plan of Action of Medellin, adopted at the XVIII IACML (2-4 pages) 
This document will contribute to the fulfillment of the activities of Working Group I of the IACML, in accordance with the Plan of Action of Medellin. Furthermore, the identification of experiences, best practices, challenges and recommendations will facilitate informed discussions that will allow for progress in this area. 

Participants in the project 
The Inter-American Conference on Social Security will be the academic coordinator of the project and responsible for the production of the study. The OAS, as Technical Secretariat of the IACML, and the Ministry of Labor of Colombia, as Chair of the IACML, will accompany and support the development of the study, guaranteeing coordination with the authorities of the IACML and will keep parties informed about the process.  

Funding
The Inter-American Conference on Social Security will coordinate the project as an in-kind contribution, which will include advising and directing academics and researchers, as well as using its network of contacts to request information on the questionnaire. Furthermore, it will support the translation of the study into English. 

The development of the study will require contracting with researchers, under the supervision of CISS, contracted with the resources of the Inter-American Network for Labor Administration (RIAL) which, in accordance with a decision of the authorities of the IACML, will designate $20,000 to that end. 

Development time
8 months (discontinuous)

· September 2014 to March 2015 – Development of preliminary version of the study and translation 

· April/May 2015 – Presentation and discussion of preliminary version in Meeting of IACML Working Groups

· May/June 2015 – Development of final version of the study
APPENDIX 1

Details of highlights in the analysis of agreements 

· Points to review:

· Type of agreement: bilateral, multilateral. 

· Entry into force: not only if it is legally in force, but if it is historically retroactive

· Minimum lengths of stay to implement agreements

· Management entities (liaison bodies, websites) 

· Temporary departure of worker:

· Requirements

· Should time limits apply? Is it the worker’s choice?
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Can one apply for shorter terms than the minimum established by the agreement? 

· Time limits and extensions

· Type of worker: Dependent? Autonomous? 

· Payment of benefits: How? At what cost? Income tax?

· Calculation of benefits: Distribution / Capitalization

· Documentation required at date of report to complete the process

· Simultaneous contributions in two countries? Voluntary? Mandatory? 

· Capitalization prepayments (for example Peru, Chile) 

· Derived pensions: Something to say? 

· More favorable conditions when more than an agreement: who resolves? 

· Pension increases

· Minimum and maximum benefits 

· Maximum periods
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