[image: image1.jpg]4.

mesecCcvVv]




[image: image2.png]Organization of
American States











MECHANISM OF THE FOLLOW UP
OEA/Ser.L/II.7.10
CONVENTION BELEM DO PARÁ (MESECVI)
MESECVI-IV/doc.92/12

FOURTH CONFERENCE OF STATES PARTIES
26 March 2012
April 16, 2011
Original: Textual

Washington D.C. 

TRINIDAD AND TOBAGO 

RESPONSE TO THE QUESTIONNAIRE
RESPONSE TO THE QUESTIONNAIRE 
OF THE SECOND MULTILATERAL EVALUATION ROUND OF THE MESECVI

(Trinidad and Tobago)

National Report of the Republic of Trinidad and Tobago

Follow Up on Implementation of the Inter-

American Convention on the Prevention, Punishment and Eradication

Of Violence Against Women: -

Second Multilateral Evaluation Round

This report has been prepared in conjunction by the Ministry
of the Attorney General (International Law and Human Rights Unit /
Competent National Authority) and the Ministry of Planning,
Economic and Social Restructuring and Gender Affairs
(Gender Affairs Division / Technical Authority)

June 2010

QUESTIONNAIRE AND RESPONSES

Brief Description of the Legal/Institutional System of Trinidad and Tobago
The twin island state of the Republic of Trinidad and Tobago achieved full independence from Great Britain on the 31st August 1962 and became a Republic within the Commonwealth on the 24th September 1976.

In 1976, Trinidad and Tobago’s Independence Constitution was replaced with a Republican Constitution (Copy of Constitution is annexed separately).

This constitution declares that it is the supreme law of Trinidad and Tobago and any other law that is inconsistent with this Constitution is void to the extent of the inconsistency.  Thus Parliament and other organs of the State must act in accordance with the Constitution.

The Constitution is rooted in the separation of powers of the three branches of Government namely the Executive, the Legislature and the Judiciary.

The Executive
The President, who is elected by an electoral college comprising all members of a bicameral Parliament, holds office for a term of five years.  The President acts as head of State and Commander-in-Chief of the armed forces.  The Constitution provides that the executive authority of Trinidad and Tobago is vested in the President.

The Constitution states that in the exercise of his functions under the Constitution, the President shall act in accordance with the advice of Cabinet of a Minister action under the general authority of Cabinet, except in cases where other provision is made by the Constitution.

The President is required by the Constitution to appoint as Prime Minister a member of the House of Representatives who is the Leader in that House of the party which commands the support of the majority of members of that House.  The Prime Minister is the Head of Government.

Cabinet consists of the Prime Minister, the Attorney General and such number of other appointed Ministers, as the Prime Minister considers appropriate.

The Constitution vests Cabinet with the general direction and control of the Government of Trinidad and Tobago and makes Cabinet collectively responsible to Parliament.

The President acting in accordance with the advice of the Prime Minister may assign to the Prime Minister of any other Minister responsibility for the administration of any department of Government.

The Attorney General is constitutionally responsible for the administration of legal affairs in Trinidad and Tobago.

The director of Public Prosecutions is constitutionally responsible for instituting and undertaking criminal proceedings against any person before any court in respect of any offence against the law of Trinidad and Tobago.

The Legislature
The Legislative power of Trinidad and Tobago resided in Parliament, which according to the Constitution shall consist of the President, the Senate and the House of Representatives.

The House of Representatives which is the lower house of Parliament consists of forty-one members corresponding with the number of constituencies into which Trinidad and Tobago is divided.  These members are elected by universal adult suffrage in accordance with the first-past-the-post system (relative majority system) at General Elections which are held within three months after every dissolution of Parliament. 

Parliament, unless sooner dissolved, shall continue for five years from the date of its first sitting after any dissolution, and then shall stand dissolved.

The Senate consists of thirty-one members appointed by the President.  Of the thirty-one senators, sixteen are appointed on the advice of the Prime Minister, six are appointed on the advice of the Leader of the Opposition and nine are appointed by the President in his discretion from outstanding persons from economic, social or community organisations and other major fields of endeavour.

Parliament is empowered by S.53 of the Constitution to make laws for the peace, order and good government of Trinidad and Tobago.

Tobago
With the passage of an Act of Parliament in 1980, the Tobago House of Assembly was established for the purpose of making better provisions for the administration of the island of Tobago.  The 1980 Act was repealed and replaced with a new Tobago House of Assembly Act in 1996.  Under the 1996 Act the Assembly is a body corporate consisting of twelve Assemblymen elected by the people of Tobago, four appointed Councillors and a Presiding Officer.  The Assemblymen elect from among their members the Chief Secretary and the Deputy Chief Secretary.  The Assembly continues for four years from the date of its first sitting.

As prescribed by the Constitution, the Cabinet of Trinidad and Tobago retains general direction and control of the Tobago House of Assembly.  The Tobago House of Assembly id however, responsible for the formulation and implementation of policy on matters set out in Fifth Schedule of the Act. (See Appendix at pages 1-36).
The Judiciary
The Chief Justice has overall responsibility for the administration of justice in Trinidad and Tobago and heads the independent Judiciary.  He is appointed by the President after consultation with the Prime Minister and the Leader of the Opposition.

Judges are appointed and promoted by the President acting on the advice of the constitutionally established Judicial and Legal Service Commission.

The Judicial and Legal Services Commission which comprises the Chief Justice as Chairman, the Chairman of the Public Service Commission and two former judges appoints Master, Magistrates and all other judicial officers including state prosecutors, state counsels and legal draftsmen.

The Judiciary comprises the higher Judiciary (the Supreme Court of Judicature) and the lower Judiciary (the Magistracy).

The Supreme Court consists of the High Court and the Court of Appeal.  The Magistracy is divided into 13 Magisterial districts.

There is a separate Industrial Court and Tax Appeal Board, which are superior courts of record created by statute.

Appeals from the Magistracy and the High Court lie to the Court of Appeal.  The Chief Justice is the President of the Court of Appeal.

All appeals from the Court of Appeal lie with the Judicial Committee of the Privy Council in England, sometimes as of right and sometimes with leave of the Court of Appeal.  The Privy Council is, at present, the highest Court of Appeal of Trinidad and Tobago.  However, legislation was introduced in Parliament of Trinidad and Tobago to replace the Privy Council as the country’s highest Court of Appeal with that of the Caribbean Court of Justice (CCJ).

I. LEGISLATION
1. How has the Convention of Belém do Pará been incorporated in your country’s legislation?  Can it be applied directly or is a specific mechanism for incorporating it into the country’s law necessary? In the latter case, has that mechanism been utilized? If not, why?
Trinidad and Tobago operates in the context of a “Dualist Legal System” with regard to international law. This simply means that the written Constriction of the Republic of Trinidad and Tobago is the supreme law of the land and as such any other piece of legislation be it domestic or international which is inconsistent with same is void to the extent of such inconsistency. In order for the provisions of any singular international treaty or convention to which Trinidad and Tobago is party to have applicable authority which may be enforced in our courts of law, it must be incorporated into domestic legislation in totality or part by an Act of Parliament. Where this is not done such conventions or un-incorporated provisions merely have persuasive authority based on the “State Party” status of Trinidad and Tobago to said convention.

In relation to the Convention of Belem Do Para and its main purpose (inter-alia) the eradication of violence against women; this has been through the enactment of many differing pieces of legislation and in some instances through social policy.

2. Are there any provisions in your national law that define violence against women, distinguishing it from intra-family, family, or domestic violence and that include as components:

a. Action, failure to act of conduct against women because of their condition as women?

b. That result in death, injury, or suffering?

c. That said injury or suffering is physical, sexual, or psychological?

d. That the victims are women, girls, and female adolescents?

e. That this takes place in both the public and the private sphere?

If such a provision exists, kindly provide information about, the dates of its adoption and entry into force, and the text itself.

If not, which measures have been taken to include such provision in national law?

The definition of “violence” against women as required in the above question does specifically exist in domestic legislation apart from “intra-family, family or domestic violence. However, there is an existing legal frame work which seeks to provide not only protection for women against violence but also make provision for the prosecution of same in our courts. This can be divided into both international law treaties and domestic legislation; a list of these provisions follows:

International Law:

The Convention on the Elimination of All Forms of Discrimination Against Women:

Signed: 27th June 1985

Ratified: 12th  January 1990

The Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women: Convention of Belem Do Para”

Signed: 11th March 1995

Ratified: 1st April 1996

Domestic Legislation:

1. Domestic Violence Act No. 27 of 1999

2. Sexual Offences Act 1986 and the Sexual Offences Amendment Act No. 31 of 2000

3. Legal Aid and Advice Act, Chap. 7:07 and its Amendment Act, No. 18 of 1999

4. Public Assistance Regulations 1997

5. Maternity Protection Act, No. 4 of 1998

6. Cohabitational Relationships Act, No. 30 of 1998

7. The Offences Against the Person Act 

3. Do civil and criminal legislation and administrative procedures contain any provisions that prevent, punish and eradicate the following forms of violence:

a. Physical violence?

b. Psychological violence?

c. Sexual violence?

d. Patrimonial or economic violence?

e. Other types of violence?  Please specify

If yes, kindly provide:

· The Information about the dates of its adoption and entry into force, the text itself and the relevant legal articles defining rape.

· Whether the perpetrators include individuals and government agents.

· Whether there is any form of reparation for the victims.

(a) Yes: 

The Offenses Against The Person Act

Domestic Violence Act No. 27 of 1999

Sexual Offences Act 1986 as amended 

(b) Yes:

Sexual Offences Act 1986 as amended 

(c) Yes:

Sexual Offences Act 1986 as amended 

(d) Yes:

The Married Persons Act 1977

(e) NA

Relevant law relating to Rape:

Sexual Offences Act 1986:

Section 4.  (1) Subject to subsection (2), a person (“the accused”) commits the offence of rape when he   has sexual intercourse with another person (“the complainant”)—

(a)
Without the consent of the complainant where he knows that the complainant does not consent to the intercourse or he is reckless as to whether the complainant consents; or

(b)
With the consent of the complainant where the consent—

(i)
Is extorted by threat or fear of bodily harm to the complainant or to another;

(ii)
Is obtained by personating someone else;

(iii)
Is obtained by false or fraudulent representations as to the nature of the intercourse; or

(iv)
Is obtained by unlawfully detaining the complainant.

(2)
A person who commits the offence of rape is liable on conviction to imprisonment for life and any other punishment which may be imposed by law, except that if—

(a)
The complainant is under the age of twelve years;

(b)
The offence is committed by two or more persons acting in concert or with the assistance or in the presence, of a third person;

(c)
The offence is committed in particularly heinous circumstances;

(d)
The complainant was pregnant at the time of the offence and the accused knew that the complainant was pregnant; or

(e)
The accused has previously been convicted of the offence of rape, he shall be liable to imprisonment for the remainder of his natural life.

(3)
The Court or body may order a person who is convicted of an offence under this Act, to pay to the complainant adequate compensation which shall be a charge on the property of the person so convicted.

(4)
The provisions of subsection (3) shall not deprive the complainant of the right to claim compensation in any other Court; save that the Court that awards further compensation may take the order under subsection (4) into account when it makes a further award.

(5)
This section also applies to a husband in relation to the commission of the offence of rape on his wife.

(6)
In subsection (5) “husband” or “wife” includes a cohabitant within the meaning of the Cohabitational Relationships Act.

4A.
(1) Subject to subsection (2), a person (“the accused”) commits the offence of grievous sexual assault when he commits the act on another person (“the complainant”)—

(a)
Without the consent of the complainant where he knows that the complainant does not consent to the act or he is reckless as to whether the complainant consents; or

(b)
With the consent of the complainant where the consent—

(i)
Is extorted by threat or fear of bodily harm to the complainant or to another;

(ii)
Is obtained by personating someone else;

(iii)
Is obtained by false and fraudulent representa­tions as to the nature of the act;

(iv)
Is obtained by unlawfully detaining the complainant.

(2)
Subsections (2) to (4) of section 4 applies, mutatis mutandis, to the offence of grievous sexual assault as it does to the offence of rape.

(3)
This section also applies to a husband in relation to the commission of the offence of grievous sexual assault on his wife.

(4)
In subsection (3) “husband” or “wife” includes a cohabitant within the meaning of the Cohabitational Relationships Act.

NB: the applicable legislative provisions do not make any distinction between an individual perpetrator and a government agent.

In relation to reparations:

The Criminal Injuries Compensation Act 1999  S. 3. defines criminal injury (inter-alia) as “any damage done to a person’s mental or physical condition as a result of a crime listed in the first schedule” and under this schedule offences included in the  Sexual Offences Act 1986 as amended.

NB: see also S. 4 (3) and (4) of the aforementioned Sexual Offences Act 1986 as amended makes provisions for compensation to be made to victims of rape upon conviction of the perpetrator.  The Act also allows for the victim to pursue civil action against the perpetrator.
4. Does the legislation contain provision on the prevention and punishment of domestic and international trafficking in persons, especially women?  Are those provisions consistent with the Palermo Protocol and is trafficking in persons regulated differently from forced prostitution?
If such a provision exists, kindly provide information about the date of adoption and entry into force, and the test itself.

If not, which measures have been taken to include such provisions in national law?
A draft legislative brief policy which seeks to implement the United Nations protocol To Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children and for Matters Connected Therewith or Incidental Thereto. In light of these circumstances the Honorable Attorney General lends complete support to the Honorable Minister of National Security on bringing the finalized policy for consideration to the Cabinet whereupon receipt of approval and agreement the AG shall cause to be prepared the necessary legislation.

The Attorney General is cognizant of the many human rights injustices caused by the global plague of Human Trafficking and as such is committed to its eradication or at least minimizing the extent to which this crime is perpetrated in Trinidad and Tobago. 

Forced prostitution is covered by S. 24 of the Sexual Offences Act 1986.

5. Does the legislation contain provision on the prevention and punishment of forced prostitution?  Are these provisions consistent with the Rome Statute, which established the International Criminal Court, and do they address forced prostitution separately from trafficking in persons, especially women?
If such provision exists, kindly provide information about the date of adoption and entry into force, and the text itself. 

If not, which measures have been taken to include such provisions in national law?
The legislation which speaks to forced prostitution is as follows:

S. 24 of the Sexual Offences Act 1986

Section 24.  A person who for purposes of gain, exercises control, direction or influence over the movements of a prostitute in a way which shows that the person is aiding, abetting or compelling the prostitution is guilty of an offence and is liable on conviction to imprisonment for five years.

The above provision is consistent with the Rome Statue which established the International Criminal Court to the extent that the specific period of 5 years imprisonment is the defined penalty for the relevant offence.

Forced prostitution is dealt with separately from the issue of trafficking in persons, especially women as explained in the answer to the previous question (4)

6. Is sexual harassment punishable in the following spheres?
a. In the workplace?
b. In health?
c. In education?
d. Anywhere else?  Please specify:
If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself, including the type of sanctions.

If not, which measures have been taken to include it in national law?
Sexual harassment is not specifically legislated at this time in Trinidad and Tobago. However, the related offences are addressed under the Sexual Offences Act 1986. This process of addressing the issue of sexual harassment in Trinidad and Tobago is detailed in the now prepared draft Country Report 2010 on the implementation of the United Nations Convention on the Elimination of all forms of discrimination against Women.  This report is due to be submitted in the near future for evaluation by the relevant committee at the Office of the High commissioner for Human Rights at the United Nations. The issue of sexual harassment is currently engaging the attention of the Government of Trinidad and Tobago and has been placed on the legislative agenda.

7. Has sexual violence within marriage and common-law unions been defined as a specific crime?  Please indicate whether:

a. Rape within marriage and common-law unions as been criminalized.

b. Other forms of sexual violence within marriage and common-law unions have been criminalized.

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself.

If not, which measures have been taken to include this crime in national law?
Part (a) : Yes; the relevant provision has been detailed above in the answer to question (3) under the Sexual Offences Act 1986 S. 4 (5) and (6).
Part (b):  Yes; the relevant provision has been detailed above in the answer to question (3) under the Sexual Offences Act 1986 S. 4 (A) (3) and (4).
8. Is there a provision in your legislation that explicitly bans the use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls, and female adolescents?

If such a provision exists, kindly provide information about dates of adoption and entry into force, and the text itself.

If not, indicate whether substantive or procedural law or jurisprudence provides for any of these methods and which steps have been taken for their repeal.
No. there are no provision in the legislation of Trinidad and Tobago which explicitly bans the use of conciliation, mediation, or any other method that seeks an extrajudicial settlement to violence against women, girls and female adolescents.
9. Are there any provisions that criminalize femicide? In case not, are the elements of femicide considered as aggravating circumstances of homicide?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself.

If not, which measures have been taken to include this in national law?

In S. 4 of  the Constitution of The Republic of Trinidad and Tobago ……”it is recognized and declared that in Trinidad and Tobago there have existed and shall continue to exist without discrimination by reason of race, origin, color, religion or sex, the following fundamental human rights and freedoms, namely:

(a) the right of the individual to life, liberty, security of person and enjoyment of property and the right not to be deprived thereof except, by due process of law;”

Trinidad and Tobago’s legislation makes no specific provisions for instances of femicide.  Cases of murder and manslaughter are treated with in accordance with the Offences Against the Persons Act.
10. Are there provisions in your national legislation that criminalize violence against women perpetrated by the State?  In this regard, are there provisions in your legislation that :

a. Punish sexual violence in armed conflicts?

b. Punish violence such as torture, war crimes, and crimes against humanity?

c. Punish violence against women committed in hospitals, educational establishments, prisons and other State institutions?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself.

If not, which measures have been taken to include these crimes in national law?
Part (a) 
No

Part (b)
No 

Part (c)
No; However, S. 4 of  the Constitution of The Republic of Trinidad and Tobago as outline in the answer to question (9) does apply.

It should also be noted that while Trinidad and Tobago’s legislation does not make provisions specific to instances of institutional violence.  However, victims of such violence can seek redress under existing legislation including the Offences Against the Persons Act and the Sexual Offences Act.  Additionally, victims may seek civil remedies against the perpetrator of such Acts and the relevant agency/government ministry. Trinidad and Tobago is party to the International Criminal Court.  Should instances of armed conflict arise resulting in human rights violations, such acts of violence may be treated with accordingly.
11. Are there any provisions to protect sexual and reproductive rights of women?

a. Are there provisions that criminalize obstetric violence?

b. Punish public functionaries who prevent women, girls, and female adolescents from taking proper care of their sexual and reproductive health?

c. Are there any provisions decriminalizing abortion as a result of rape?

d. Are there any provisions decriminalizing therapeutic abortion?

e. Are there any provisions to punish forced sterilization?

f. Are there any provisions to punish artificial insemination without consent?

g. Are there any provisions that guarantee the free access of women to emergency contraceptives?

h. Are there any provisions that guarantee emergency prophylactic care and treatment of HIV and other sexually transmitted diseases especially in cases of sexual violence?

i. How do you guarantee the exercise of these rights?

If such a provision exists, kindly provide information about the dates of adoption and entry into force, and the text itself.

If not, which measures have been taken to include these provisions in national law?

(11) Yes; 

Part (a) 
No

Part (b)
No

Part (c)
No

Part (d)
Yes: The criminal Law principle of necessity finds support from the common law in Trinidad and Tobago based on the UK case of Rex v Bornne; where it was decided that an abortion may be performed if there is the honest belief that it is necessary to protect the woman involved from danger to her life, or physical or mental health.

Part (e)
Yes: see answer to part (d) above.

Part (f) 
No

Part (g)
No (not legislated however, women can access assistance through the Family Planning Association of Trinidad and Tobago with regard to contraception and reproductive health). 

Part (h)
No not legislated persons who are HIV positive may access assistance form the Queens Park HIV / AIDS clinic in Trinidad and Tobago. The Government of Trinidad and Tobago through the Ministry of Health and its network of health facilities, seeks to protect victims of sexual violence/rape from HIV transmission and pregnancies as a result of such violence.  Victims of sexual violence rape are administered HIV prophylactics and emergency contraception at health facilities. 

Part (i)
NA

12. Are there national awareness campaigns to disseminate information on women’s rights, specifically the Convention of Belém do Pará?

The Gender Equity Institute has employed a number of strategies to sensitize citizens of Trinidad and Tobago to gender-based violence.  These strategies include but are not limited to:

· The Distinguished Lecture Series

· The Defining Masculine Excellence Programme

· The Gender on Your Agenda Television Panel Series and Radio Programme

· Street theatres.

The prevention effort also encompasses the economic empowerment of women through programmes such as:

· The Women in Harmony Programme.  Targeting unemployed female heads of households between the ages of twenty six and forty-five, this programme offers training in either care for the elderly or agriculture/landscaping over a period of three months; and

· The Women in Non-traditional Skills Training Programme. This programme equips women with skills in:


· Automotive repair

· Cabinet Making

· Masonry/brick laying/Tiling

· Welding

· Plumbing

· Electrical Installation

· Upholstery

· Domestic Appliance Repair and Maintenance

· Small Engine Repair and Maintenance

· Wooden Toys and wooden craft items

· Beekeeping and its by-products

· Sound Engineering 

· Air Conditioning Repair and Maintenance

· Kitchen Construction and Redesign.

These skills allow women to access jobs previously unavailable to them, increasing their earning potential and reducing their vulnerability to abuse.

II.
NATIONAL PLANS

13. Is there a national Plan/Action/Strategy for the prevention, punishment, and eradication of violence against women?  Does it address all forms of violence against women?  Are evaluations conducted regarding its implementation and any problems in that regard?

If such a program exists:

a) When was it established?

b) What period does it cover?

c) How is it executed and evaluated?

d) How is it disseminated and promoted?

e) Has there been a multisectoral approach in which government institutions and civil society participate in drawing up the plans?

f) Are there any penalties for failing to comply with national plans?

If not, which measures have been taken to establish one?

A National Policy on the Eradication of Domestic Violence is not in existence.t However in 2005, the Government approved a “Domestic Violence Investigative and Procedural Manual for Police Officers in Trinidad and Tobago”.  The document states as follows:

“Domestic Violence in Trinidad and Tobago has been recognised as a serious community problem.

Since the enactment of the Domestic Violence Acts of 1991 and 1999, the primary response to reports/allegations of domestic violence had been the initiation of applications for protection orders by the victims themselves.

The legislation was not meant to replace the criminal process, nut rather to expand the range of options for victims of domestic violence.

Too often allegations of domestic violence go un-prosecuted with relatively few arrests being made.

In that regard domestic violence is “under-policed”, reinforcing the dominant perception that it is not a crime.

Police Officers are required to respond to acts of domestic violence as crimes including acts of domestic violence against juveniles.

Victims of domestic violence must be treated with respect and dignity and must be given all available assistance by law enforcement personnel responding to a reported incident of domestic violence.

On the other hand it is important to bear in mind that addressing domestic violence must also include listening to and providing where necessary counselling and referral services for the perpetrators of acts of domestic violence.

Domestic Violence cases unlike other criminal cases are different in that whereas the victim and accused may not come into  contact with each other after the case is terminated, in Domestic Violence cases, many of the parties have contact with each other due to reconciliation, property settlement, and maintenance for children.”

Additionally, the draft national policy on gender and development clearly articulates this area of concern and has proposed several measures to address same.

14. Is the topic of violence against women addressed in the following national plans/plans of action/strategies on:

a. Education?

b. Employment and income?

c. Poverty eradication?

d. Gender equity and equality?

e. Health?

f. HIV/AIDS?

g. Public security/crime prevention?

h. Other/ Please specify:

In the event it is addressed, kindly describe how violence against women is addressed in those plans/ plans of actions/strategies.  If not, which measures have been taken to implement it?
The Draft National Policy on Gender and Development of the Republic of Trinidad and Tobago specifically address the issues violence in relation to: gender equity and equality; HIV/AIDS; and public security/crime prevention.

15. Are there plans to offer training (not isolated or sporadic training sessions) to the following on the topic of violence against women, women’s rights, in the framework of the Convention of Belém do Pará:

a. Lawmakers?

b. Justice system personnel (judges, prosecutors, paralegals, special family violence Units in the police force and other public functionaries)?

c. Health system personnel?

d. Educators?

e. Military and police force?

f. Women’s social and community-based organizations?

g. Specialized units to deal with violence?

h. Other?  Please specify…

If such training exists, describe their characteristics and the topics considered, and indicate how frequently they are held.  If not, which measures have been taken to include them?

Trinidad and Tobago has no sustained plans for such training, however, the Gender Affairs Division, Ministry of Planning, Economic and Social Restructuring and Gender Affairs, is responsible for initiating programmes to raise awareness of women’s rights and issues.  The Division conducts targeted workshops, seminars, and lectures to sensitize various stakeholders to women’s issues as they arise in the execution of their duties.  Additionally, the Division is actively engaged in activities to build capacity among women’s organisations in Trinidad and Tobago.

16. Does the State promote the participation of civil society in:

a. Design of the Plan/Action/Strategy

b. Monitoring and Evaluation of the Plan/Action/Strategy?

c. Execution of conjoint projects or collaboration in activities?  Please specify …

d. Others?  Please specify…

The Gender Affairs Division collaborates with other government agencies, NGO’s, and corporate entities in Trinidad and Tobago in activities and events aimed at creating awareness of gender issues, advocacy and capacity building initiatives.  The Gender Affairs Division’s partnerships with NGOs include:

· Collaboration and participation in international observances including World AIDS Day, International Women’s Day and International Day for the Elimination of Violence against Women;

· Management of the Division’s Domestic Violence Services by the NGO, Families in Action;

· Funding for various initiatives and activities for NGOs including: training and attendance of conferences; funding of projects; and funding for research;

· Provision of government subventions to facilitate the work of NGOs including the operation of shelters for battered women and children;

· Partnership with the Institute for Gender and Development, University of the West Indies, St. Augustine in the areas of research and training; and

· Partnership with the Sir Arthur Lewis Institute of Social and Economic Studies, University of the West Indies, St. Augustine to pilot the implementation of the Central Registry on Domestic Violence in Trinidad and Tobago.

Issues related to domestic violence in Trinidad and Tobago are dealt with at the level of the multi-sectoral Domestic Violence Committee which is situated in the Office of the Attorney General. 

17. Are there cooperation agreements with the media and publicity agencies to promote women rights and disseminate the contents of the Convention of Belém do Pará?

The Gender Affairs Division, Ministry of Community Development, Culture and Gender Affairs works with the media to promote gender awareness in Trinidad and Tobago.  The Division has hosted the women in the Media with the aim of engaging them on Gender and Development issues in Trinidad and Tobago.  
III.
ACCESS TO JUSTICE

18. Has there been an increase in the number of entities in charge of receiving complaints of violence against women?  If so, identify the type of institution, on which date it occurred, how many were added and where they are located?  If not, indicate why that number did not increase and the measures taken in that regard?

In Trinidad and Tobago, incidences of violence against women may be reported to:

· The Police.  This can be done directly to the Domestic Violence Units at Police Stations or through the anonymous hot-line, 800-TIPS.     

· The National Domestic Violence Hot-line, 800-SAVE.
· CHILDLINE.  Additionally, children may make reports of abuse to their schools who will in turn contact the relevant authorities.
The Government has signaled its intention to establish entities such a Sexual Harassment Commission, a Domestic violence Unit within the Legal Aid Services among other strategies to address violence against women. 

19. Are there any administrative provision or others that ease access to justice for women and guarantee due process, such as:

a. Specialized officers?

b. Private spaces?

c. Free legal services?

d. Interpreters in indigenous languages?

e. Guidelines on confidentiality and data protection of the victim, her family and/or witnesses?

f. Others.  Please specify…

The Legal Aid and Advice (Amendment) Act, (No. 18 of 1999) was enacted to amend the existing legal aid scheme.  The Act has been amended to inter alia allow more persons to qualify for the grant of legal aid and to increase the fees payable to lawyers in legal aid matters.  This amendment has also made provision for legal aid to be granted in respect of applications made under the Domestic Violence Act (No.27 of 1999).  Furthermore, where a person desires legal aid as a matter of urgency in respect of proceedings relating to domestic violence, the Director of the Legal Aid Authority now has the power to issue an Emergency Certificate to enable that person to acquire prompt representation

Training of police in Domestic Violence Response has commenced.  A comprehensive manual has been produced to guide police officers in the management of Domestic Violence reports. Work has commenced on the establishment of victim support unit at the various model police stations  

 Trinidad and Tobago provides safe house aimed at providing protection for victims and witnesses of crimes who may be deemed vulnerable to violent acts.  Additionally, the Government of Trinidad and Tobago collaborated with civil society to provide shelters for women and children who are the victims of violence. 

20. Which of the following mechanisms are in place for ensuring the effectiveness of measures to protect women, their relatives, and/or witnesses in cases of violence?

a. Funds for transportation?

b. Mechanisms for rescuing women?

c. Change of identity?

d. Witness protection?

e. Clearance for leaving the country? 

f. Secure networks for reference?

g. Others?  Please specify…

Victims of abuse may seek assistance through the Domestic Violence Unit of the Gender Affairs Division.  The Domestic Violence Unit comprises the National Domestic Violence Hot-line and the Community-based Drop-in and Information Centers.  Assistance may also be sought from the Trinidad and Tobago Police Service as well as shelters located throughout Trinidad and Tobago.
· The National Domestic Violence Hotline

This toll free service is operated 24 hours a day, seven days per week inclusive of public holidays.  The services provided to the caller/client included counseling; initial contact with police; referral to a shelter; advice and support.

· Shelters

Shelters in Trinidad and Tobago are managed by Non-governmental Organisations with the aid of Government subventions.

· Community-based Drop-in and Information Centres

These Centres are administered by the Gender Affairs Division.  The Centres offer counseling services and other forms of interventions.  Where necessary, clients are also referred to appropriate agencies to have their issues resolved.

Victims of acts of violence as well as witnesses who may be vulnerable to further acts of violence may be placed in the country’s witness protection programme.  In situations of particularly high risk, witness may be relocated to another county.  However, these instances are isolated.

21.
Are there assessments and studies on how much time it actually takes to provide protection orders after a complaint is reported?  Are there statistics on how many and what type of protection orders were granted last year to women victims of violence as compared to the total number of protection orders requested? 

The Domestic Violence Act (No. 27 of 1999) aims to ensure prompt and equitable legal remedy for victims of domestic violence.  It empowers the Court to provide financial relief for the benefit of the applicant of any child, and makes provision for the enlargement of the ambit of Protection Orders

The Legal Aid and Advice (Amendment) Act, (No. 18 of 1999) was enacted to amend the existing legal aid scheme.  The Act has been amended to inter alia allow more persons to qualify for the grant of legal aid and to increase the fees payable to lawyers in legal aid matters.  This amendment has also made provision for legal aid to be granted in respect of applications made under the Domestic Violence Act (No.27 of 1999).  Furthermore, where a person desires legal aid as a matter of urgency in respect of proceedings relating to domestic violence, the Director of the Legal Aid Authority now has the power to issue an Emergency Certificate to enable that person to acquire prompt representation.

The Annual Reports produced by the Magistracy provides data on the number of protection orders requested and the numbers granted. The data is broken down by administrative district but the data is not disaggregated by sex.

22.
Are there any protocols of care for women, girls, and female adolescents who are victims of violence, in the official language and in indigenous languages, for use by:

h. The police and the staff of entities that receive complaints?

i. Prosecutors’ offices?

j. Health system personnel?

k. Others?  Please specify… 
A comprehensive manual has been produced to guide police officers in the management of cases involving gender-based violence; the Domestic Violence Investigative and Procedural Manual for the Police Officers in Trinidad and Tobago.  This manual is also utilized in the training of police officers in Domestic Violence Response.  

Health institutions throughout Trinidad and Tobago also have protocols for the treatment of victims of gender-based violence including the administering of HIV prophylaxis and emergency contraception in instances of sexual violence.

All protocols are available in English, which is the official language of Trinidad and Tobago.
23.
Do judges and prosecutors use the Convention of Belém do Pará and international human rights treaties in their judgments and rulings?  Has a study or an assessment been made of the use of these instruments in the work of judges and prosecutors?  If such a study exists, please outline its man conclusions and/or the relevant judgments. 

24.
Are there studies of assessments on judges and prosecutors about:

l. The influence of stereotypes, prejudices, myths and customs in the prosecution of cases of violence against women; and how these affect the trial and/or the sentencing?

m. If judges and other judiciary officers take into account of use negatively the personal history of the victim or her previous sexual experience in delivering the sentence?

If such a study exists, please outline its main conclusions and/or the relevant judgments.
Members of staff of the Family Court have received gender sensitization training so as to reduce the impact/influence of customs, gender norms and stereotypes on the execution of their functions.

IV.
SPECIALIZED SERVICES

25.
Has the number of government (not civil society) shelters and integrated support centers for women victims of violence and their children increased over the past four years?  If so, please indicate how many have been added and where they are located,  If not, what measures have been taken to increase their number and when are the new shelters and support centers expected to begin to operate?

No.  The Government of Trinidad and Tobago collaborates with civil society to provide support services for women who are the victims of violence.  Non-government Organizations are in receipt of government subventions to provide such support services to women in Trinidad and Tobago.  There are twelve shelters operated by NGOs where women and their children (boys up to the age of 12years) can seek refuge.  Shelters are located throughout Trinidad and there is one in Tobago.

Victims are made aware of these services when they seek assistance from the police, other social service providers and/or the National Domestic Violence and other hotlines.  When the need arises, police officers, staff at the hotline or social workers make arrangements for clients to be placed in shelters.  

26.
Over the past four years has the coverage of free specialized services provided by the government (not civil society) expanded and/or been enhanced, for example:

n. Free pre-trial legal counsel?

o. Free legal counsel during trails?

p. Free 24-hour national telephone hot-lines?

q. Health care programs, including Sexual health programs and services for legal interruption of pregnancy?

r. Psychological counseling, therapy, support and self-help groups?

s. Other.  Please specify…

If they have increased and/or enhances, please explain how. If not, explain why and the measures taken to ensure such an increase and/or enhance?
Victims/survivors of violence against women may access counseling and psychological care through the National Family Services, the Family Court, the Probation Department, the National Domestic Violence Hotline which is operated toll-free, 24 hours per day or the Community Information and Drop-In Centres.  Several NGOs including the Rape Crisis Society, Families in Action and the Coalition Against Domestic Violence also provide psychological to victims/ survivors.  Within the past four year, the Trinidad and Tobago Police Service has introduced the Victim Support Unit which provided counseling and support to victims of crimes prior and during trial.   

Health care in Trinidad and Tobago is free and can be accessed at community based health centres or regional hospitals.  Additionally, the government of Trinidad and Tobago provides a subvention to the Family Planning Association of Trinidad and Tobago to assist with meeting the sexual and reproductive health issues of the population.  The Family Planning Association has instituted the ‘Living Room’ which is a service that specifically targets adolescents and young adults.

27.
Are there information campaigns for the promotion of these services among women?

Support systems for women who are the victims of acts of violence are promoted in the print and electronic media.  Daily Newspaper carry a list of all available support services for victims of acts of violence, substance abusers, persons infected with HIV/AIDS as well as the suicide hotline.  Additionally, the Gender Affairs Division disseminates information about gender-based violence and support services to victims of gender-based violence through its programmes as well as through the distribution of literature.

Additionally thousands of brochures, booklets and other items are distributed at exhibitions, rallies and other events on an ongoing basis.

28.
Have existing services mentioned in questions 25 and 26, as well as client satisfaction been evaluated?  If so, describe the results of those evaluations and the measures taken by the state to comply with the recommendations and improve services.  If not, describe the measures being taken to conduct and evaluation this year.

The Gender Affairs Division, Ministry of Planning, Economic and Social Restructuring and Gender Affairs has not undertaken customer satisfaction surveys in this regard.  However, individual service providers may have undertaken independent client evaluation exercises.

V.
BUDGET

29.
In the past four years, what percentage of the national budget has been allocated to programs to combat violence against women (not only family or domestic violence)?  Please specify if the source of such allocations are public funds, private funding or international cooperation.

Over the past five years the Government of Trinidad and Tobago has funded programmes to address gender-based violence through allocations to support the operations of governmental and non-governmental organizations which offer support to women in situations of violence.  

The percentage in relation of the national budget and funding to combat violence against women is not readily available as several government agencies receive funds which are directed to treating with violence against women. 

30.
In the past four years, what percentage of the annual national budget has been allocated to:

t. Women’s police stations, prosecutors or other entities that receive complaints?

u. Training of functionaries?

v. Specialized services: women’s shelters, free help hotlines, free legal advisory services, free legal counsel, and free psychological counseling?

w. Campaigns to prevent violence against women?

x. Health services for women affected by violence nationwide?

y. Other?  Please specify…

During the past four years, the Government of Trinidad and Tobago has allocated in excess of TT$1.0M for the administration of the National Domestic Violence Hot-line, 800-SAVE.  An expenditure in excess of TT$370K was incurred in the promotion of this services.  During the period under review, the Government of Trinidad and Tobago provided approximately TT$11.53M in subventions to women’s organization to provide counselling, shelters and support services to women victims of violence.  .  The Gender Affairs Division also contributed approximately TT$100,000 in additional financial support to women’s organisations.  
VI.
INFORMATION AND STATISTICS

31.
In the past four years, has the State conducted studies and research on violence against women and/or implementation of the Convention of Belém do Pará in your country?  If so, present the main conclusions of those studies and indicate whether any type of follow-up has taken place at the national level.  If not, which measures have been taken to conduct them?

32.
In the past four years, which activities have taken place to promote and support research on violence against women, in coordination with civil society organizations and with academic institutions in your country? 

The Government of Trinidad and Tobago has engaged the services of the Sir Arthur Lewis Institute of Social and Economic Research to conduct a pilot on the establishment of a Central Registry of domestic violence data for Trinidad and Tobago.

A technical committee, comprising representatives from various agencies of the government and representatives from civil society provides oversight to the project. Additionally, data for the project ahs been received from several civil society organizations.  

33.
In the past four years, have surveys been periodically conducted on:

z. Violence against women?

aa. Women’s understanding of their rights?

ab. Women’s familiarity with the public services available, in the event that they are victims of violence?

ac. Other.  Please specify…

If such surveys have been conducted, indicate whether the survey interviewers were given prior training on the topic and the methodology used, and report on the survey results.  If not, report on measures taken to conduct such a survey.

34.
Have publicly accessible records been kept of the number and characteristics of reports or cases of violence against women (not only family, intra-family, or domestic violence) by:

ad. The police and other entities that receive complaints?

ae. The courts and prosecutors’ offices?

af. Health care services?

ag. Other? Please specify…

35.
Is any information from the past four years available on:

ah. The number of women victims of violence each year by age, marital status, type of violence, and geographic location? Yes, the National Domestic Violence Hot-line maintains information with regard to the age, marital status, type of violence, geographic location, ethnicity, religion and employment status of women victims of violence.
ai. The number of cases of violence against women that were prosecuted as compared to the total number of complaints of violence against women? Yes.  The Trinidad and Tobago Police Service maintains records of reports made and the number of prosecutions emanating from these cases.
aj. The number of convictions for violence against women as compared to the total number of complaints? Yes.  The judiciary maintains records of cases filed and the number of convictions emanating from these cases.
ak. The number of women victims of femicide each year by age, marital status, and geographical location?  No.  Statistics with regard to murder and manslaughter are maintained by the Trinidad and Tobago Police Service, however, instances of femicide are not differentiated.
al. The number of convictions for femicide as compared to the total number of cases recorded? No.  Statistics with regard to murder and manslaughter convictions are maintained by the Judiciary, however, instances of femicide are not differentiated.
am. Other?  Please specify…

If such information is available, kindly provide figures. If not, explain the measures taken to obtain such figures in the future.

36.
Is there any mechanism or body for coordination between the institutions for women/gender and the public entities that draw up and compile national statistics, to improve the compilation of data on violence against women?  If such a mechanism or body exists, please explain which one, its purpose and function. 

Yes there are criminal, civil and administrative provisions in the laws of Trinidad and Tobago for the prevention, punishment and eradication of violence against women.  Such provisions include, but are not limited to, the following:  

a. The Matrimonial Proceedings and Property Act (Chap. 45:51) (as amended) was enacted in 1972 to amend the grounds of divorce, nullity and judicial separation to facilitate reconciliation in matrimonial cases, to regulate matrimonial proceedings and to amend the law related to the property of married, divorced and separated persons.  Under this Act, the wife has the same rights with respect to property as the husband.

b. The Married Persons Act (Chap 45:50) protects a woman’s rights to make a contract in her own name and without her husband’s permission.  This Act also makes provision in respect of the rights of women regarding the administration of property.

c. The Domestic Violence Act (No. 27 of 1999) was enacted to repeal the Domestic Violence Act (No. 10 of 1992) with the aim of ensuring a prompt and equitable legal remedy for victims of domestic violence, for the empowerment of the Court to provide financial relief for the benefit of the applicant of any child, and makes provision for the enlargement of the ambit of Protection Orders.

d. The Legal Aid and Advice (Amendment) Act, (No. 18 of 1999) was enacted to amend the existing legal aid scheme.  The Act has been amended to inter alia allow more persons to qualify for the grant of legal aid and to increase the fees payable to lawyers in legal aid matters.  This amendment has also made provision for legal aid to be granted in respect of applications made under the Domestic Violence Act (No.27 of 1999).  Furthermore, where a person desires legal aid as a matter of urgency in respect of proceedings relating to domestic violence, the Director of the Legal Aid Authority now has the power to issue an Emergency Certificate to enable that person to acquire prompt representation.

e. The Maternity Protection Act (No. 4 of 1998) was implemented to prevent discrimination against women by employers on the ground of pregnancy. Under this   Act, women are guaranteed paid maternity leave for 13 weeks, the protection against dismissal on the grounds of pregnancy, and the right to return to work on the same terms and conditions, of suitably similar terms and conditions after the conclusion of the maternity leave.

f. The Cohabitational Relationships Act (No. 30 of 1998) implemented in recognition of the high incidence of common law unions and the right of common law spouses.  In the past, common law spouses had no rights, yet it was estimated that no fewer than 40,724 people lived in common law unions (1990) census).  Under this Act, common law spouses who have been living in a cohabitational relationship for not less than five years or who have a child arising out of that relationship, have the right to make an application for maintenance to both the Magistrates’ Court and the High Court.  They also have the right to apply to the High Court for an adjustment of property. 
g. The Family Law (Guardianship of Minors, Domicile and Maintenance) Act (Chap. 46:08) makes provisions for the custody and maintenance of children and gives women the same rights to custody of their children as men.

h. The Sexual Offences (Amendment) Act (No. 31 of 2000) amended legislation relating to sexual offences to protect women against various sexual offences, including rape, sexual assault, incest and sexual indecency.  This Act amended the 1986 Act so as to cover all forms of sexual violations, and to increase penalties for previously identified violations.

In Trinidad and Tobago, gender-based violence is recognized and treated as a violation of the rights of women and a form of discrimination.  This is confirmed by the State’s ratification of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence Against Women (Belem do Para), and the United Nations convention on the Elimination of Discrimination Against Women (CEDAW).   
Free Emergency Hotlines
The National Domestic Violence Hotline, 800-SAVE is operated 24 hours/day, 7 days/week.  This centrally operated unit is fully funded by the Government of Trinidad and Tobago.  Additionally, young persons up to the age of 25 may access child-line, a hotline operated specifically for children by the NGO, Trinidad and Tobago Coalition Against Domestic Violence.

Information about various hotlines is readily available in the daily newspapers.  Additionally, advertisements for the National Domestic Violence Hotline are routinely placed in magazines such as the quarterly publication of “Maternity”, a magazine designed and circulated for pregnant women.

Free shelters for women victims of violence and their children

In Trinidad and Tobago there are twelve shelters operated by NGOs where women and their children (boys up to the age of 12years) can seek refuge.  Shelters are located throughout Trinidad and there is one in Tobago.  Funding of shelters is achieved through the fund raising efforts of the operating NGO and in some cases with the support of a government subvention/grant.

Victims are made aware of these services when they seek assistance from the police, other social service providers and/or the National Domestic Violence and other hotlines.  When the need arises, police officers, staff at the hotline or social workers make arrangements for clients to be placed in shelters.  

Counseling and psychological care

Victims/survivors of violence against women may access counseling and psychological care through the National Family Services, the Family Court, the Probation Department, the National Domestic Violence Hotline or the Community Information and Drop-In Centres.  Several NGOs including the Rape Crisis Society, Families in Action and the Coalition Against Domestic Violence also provide psychological to victims/ survivors 

Free health services
Health care in Trinidad and Tobago is free and can be accessed at community based health centres or regional hospitals.

Free legal advice
The Legal Aid and Advice (Amendment) Act, (No. 18 of 1999) was enacted to amend the existing legal aid scheme.  The Act has been amended to inter alia allow more persons to qualify for the grant of legal aid and to increase the fees payable to lawyers in legal aid matters.  This amendment has also made provision for legal aid to be granted in respect of applications made under the Domestic Violence Act (No. 27 of 1999).  Furthermore, where a person desires legal aid as a matter of urgency in respect of proceedings relating to domestic violence, the Director of the Legal Aid Authority now has the power to issue an Emergency Certificate to enable that person to acquire prompt representation.

Rehabilitation/Empowerment Programmes for victims/survivors of violence against women
Victims and survivors of violence against women may access rehabilitation and empowerment programmes through the Gender Affairs Division, Ministry of Community Development, Culture and Gender Affairs as well as through NGOs. The programmes which cater to this target group are the Non-traditional training skills for women and the Women in Harmony Programme.

Clients may be made aware of rehabilitative/empowerment training either through service providers at which they accessed assistance in the case of government run programmes for the empowerment of women, advertisements in the daily newspapers. 

Housing assistance, including public housing and rental assistance
Government’s housing programme is administered by the Housing Development Corporation (HDC).  The HDC has the capacity to circumvent the usual distribution procedure and grant low cost housing, either for purchase or rent, in cases of urgency. Though being a victim of violence has not been used as criteria to grant accommodation, there have been several cases for which recommendations were made and the appropriate housing has been secured.
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