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SUMMARY
In a general sense, the report reflects a significant commitment by the State of Costa Rica to fight intrafamily violence and for women’s rights, as evidenced by the enactment of the law to promote the social equality of women, Law Number 7142, dated March 1st, 1990; the Law against Sexual  Harassment at the Worksite and the Teaching Profession, Law Number 7476, dated February 3rd 1995; the ratification of the Convention on the Elimination of All Types of Discrimination against Women, and the Convention of Belém do Pará, and the adoption in 1994 of the National Plan to Address and Prevent Intrafamily Violence.
Significant work has been carried out to sensitize and train government officials, community agents, police authorities, among others, about intrafamily violence, for which innovative education strategies were put in place. The State of Costa Rica has also made significant progress in providing legal, psychological and social counseling, as well as in creating local support networks.

Nevertheless, the report also reflects significant challenges which the state must address to better compliance with the Convention of Belém do Pará. These challenges are framed by the need to improve the juridical regulations for the prevention, care and punishment of cases of violence against women; greater political will that translates into financial resources, mechanisms and public policies; greater cross-coordination among institutions and sectors; and improved information, registration and statistics-gathering systems.

From the report, it can be drawn that the lack of a juridical framework to punish violence against women is hampering women’s access to justice for the various access and types of justice. In addition, certain conditions favoring impunity can be observed, contrary to the spirit of the Convention.

I.
LEGISLATION. CURRENT REGULATIONS. NATIONAL PLANS

Progress

From the legislative viewpoint, the Costa Rican state has demonstrated significant progress, evidenced by the adoption of several juridical instruments on behalf of women. Noteworthy is the ratification in 1984 of the Convention on the Elimination of All Types of Discrimination against Women (CEDAW) and in 1995, of the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women, also known as the Convention of Belém do Pará. 

Taking as reference that international legal framework, domestic laws have been modified to adapt several juridical instruments which have signified major progress in protecting the human rights of Costa Rican women. Following are some of those instruments.

· Law 7142 (26/03/90) To Promote the Social Equality of Women.

· Law 7446 (03/02/1995) Against Sexual Harassment at the Workplace and in the Teaching Profession.

· Law 7586 (10/04/1996) Against Domestic Violence.

· Law 7654 (23/01/97) for Alimony.

· Law 7594 (01/01/1998) Criminal Procedure Code.

· Law 8315 (04/11/2002) approving the Protocol to Prevent, Repress and Punish Trade with Persons, especially women and children.

The state has a Permanent Commission for Women in the Legislative Assembly charged with preparing draft laws and proposing decisions and giving its opinion on behalf of women.  It is worthwhile underscoring its commitment to get the enactment of the law criminalizing violence against women. 

The Costa Rican state has also made significant progress to implement plans, strategies and measures to address intrafamily violence.  It is worthwhile underscoring the design and implementation in 1994 of the National Plan to Address and Prevent Intrafamily Violence (PLANOVI) and the National Intrafamily Violence Care and Prevention System.  

PLANOVI and the National System have allowed greater coordination across agencies and institutions, contributed to setting up local prevention and care networks, assisted in designing intervention models and institutional protocols, and organized awareness raising campaigns and initiatives.  

Initiatives have taken place in all national provinces under the guidance of the National Institute for Women (INAMU). 

A particularly successful experience worth underscoring is its strategy to prevent and address violence in the provincial and municipal environments.  The strategy materialized through 70 Local Intrafamily Violence Prevention and Care Networks covering the seven Costa Rican provinces and most of the country’s 81 cantons.  These networks are provided with experts specialized in using tools to prevent and address violence. 

Obstacles

Despite the progress made in regulatory matters, some obstacles remain.  Excepting domestic and/or intrafamily violence, and some types of sexual violence (including sexual harassment in schools and at work), the Costa Rican state lacks ways to provide special protection to women’s right to live free of violence.  The main regulatory and protection gaps are in the field of Criminal Law.  For instance, the Law against Domestic Violence does not include any criminal punishment, making it difficult to prevent the perpetrator’s impunity.  

Another example of such lack of protection is the absence of a criminal definition of marital rape and other types of sexual violence at home, and of sexual harassment.  Patrimonial and psychological violence crimes are not defined in the law either. 

The State of Costa Rica, in its reaction to this report, holds that “although there is no specific criminal definition to punish sexual rape within wedlock, there a number of court decisions that acknowledge sexual relationships without consent constitute an act of rape, even when within wedlock.”

The Domestic Violence Law does not include a definition of violence against women, as required by the Convention of Belém do Pará, which, in certain circumstances, allows the law to be used by male perpetrators against their female victims.

The report also reveals the criminal laws are discriminatory when defining aggravated homicide for women who are not legally married but who live with their partner. To aggravate the crime, at least cohabitation of three years is required or having had at least one child. 

As part of the efforts to strengthen laws to fight violence against women, in 1999 a commission bringing together government agencies, civil society organizations and independent groups submitted a Draft Law to Criminalize Violence against Women.  

The draft law was approved five times by the Legislative Assembly and sent to the constitutional court room for consultation. The Supreme Court of Justice’s Constitutional Court Room has decided the law to protect women is not against the constitution and is part of the commitment assumed by the Costa Rican State when it ratified the Inter-American Convention to Prevent, Punish and Eradicate Violence against Women. Even so, the Project has not been approved. The version that is still sitting in Congress has certain gaps, particularly as concerns the field where this law would be applied because it is limited to the “context of the marriage or partnership relationship, whether recognized or not.” 

As concerns domestic trade with persons, the report reveals a diagnosis study underway had identified “legal gaps” for protecting victims of trade with persons because, for instance, domestic trade with persons is not considered and, apparently, there seems to be a confusion between trafficking, which implies crossing borders, and the trade crime, which can be perpetrated within the national borders. 

In addition, although the Costa Rican state has signed the Palermo Protocol about trade with persons, white slavery –a crime where Costa Rica is a country of origin, transit and destination- is not included in the report as a significant problem.

However, in its reaction to this report, the State of Costa Rica has proposed that, based on the outcomes of the First Central American Meeting on Trade with Women, in the framework of the Council of Lady Ministers of Women Affairs of Central America (COMMCA), that took place in the second half of 2006, it will add new impetus to its “training activities on this issue, targeting service personnel, with support from the International Migrations Organization (IMO) and the Swiss Government.” It also mentions that the coalition against trade with persons has re-started its activities and that the amendments proposed for the new migration and foreign citizen’s law includes a chapter on trade with persons.

From the report it can be concluded that the scope of punishment to officials who fail to enforce the Intrafamily Violence Law is limited because it only targets members of the police forces. In this respect, the Costa Rican State has underscored that the draft law against violence includes punishments to officials who fail to meet their obligations in respect to intrafamily violence and violence against women.

Another gap is the lack of regulatory instruments that mandate the re-education of violent men. The report mentions a number of specific experiences in this respect, including an awareness raising and training program with young leaders, the CONUMA Project in Goicoechea Canton, which resulted in a community-based prevention protocol for young and adult males.

In its reaction to this report, the Costa Rican state underscores that the draft law to criminalize violence against women introduces the obligation to undergo reeducation as an alternative to imprisonment for perpetrators.  

Another obstacle is that the plans focus on intrafamily violence because of constraints posed by the juridical framework, leading aside other aspects of violence against women, as set forth in the Convention. 

The report shows few initiatives have taken place to improve awareness and knowledge among congress members about the condition of women and violence. Training is required to change the beliefs, practices and attitudes which, perhaps linked to the lack of political will, may have hampered the approval of the law to criminalize violence.  

Ground lost

In the prior administration, INAMU went through an institutional crisis and policy changes that hindered its work plans and, consequently, undermined its intrafamily violence prevention and care programs. 

Presently, INAMU’s hierarchy has been lowered and this may have an impact on its ability to lobby policy decision makers at the highest levels. INAMU’s Director is no longer a member of the Executive Cabinet.

II.
ACCESS TO JUSTICE – PROTECTION AND REHABILITATION OF VICTIMS AND PERPETRATORS

Progress

Costa Rica has made significant accomplishments in providing access to justice in cases of intrafamily violence. As regards service provision, it is important to underscore psychological, legal and social care services; shelters; the emergency telephone line, and special care provided to women with disabilities.

Within the legal system, there are restraining orders and protection measures are available to ensure the victim’s security, as well as trained personnel throughout the judicial system to respond to demands in cases of intrafamily violence. 

The Judiciary has created Domestic Violence Court Rooms in six provincial head sites outside the capital and four in San Jose city.  These court rooms are staffed by cross-disciplinary teams to assist plaintiffs. 

Obstacles

Despite such progress, some obstacles remain including the lack of specialized women police precincts; some court rooms dictate protection measures but others are less disposed to apply some of these measures, in particular evicting the perpetrator.
/
Other identified problems are linked to conciliation in cases of intrafamily violence. The report mentions that despite the passage of the Law against Domestic Violence that prohibiting mediation, the practice continues covertly. 

Women do not fully take advantage of the legal weapons available to them to complain against violence.  Only 10.4% of women having suffered violence by a man who is not their partner have reported the incident to authorities.  Barely 16.6% of women suffering violence by a partner reported the aggression.
/
Although no data are available for 2006, figures show annual increases from 28 in 2000 to 42 in 2004. 

Women’s access to justice is also hampered by discrimination in qualifying homicides. Costa Rica’s Criminal Code establishes prison terms for homicide between 12 and 35 years but for this sentence to be passed the couple had to have children together and lived together for at least two years before the murder. 

In its reaction to this report, the Costa Rican state mentions that although there are no specialized women police stations some agencies provide care, including the Women’s Bureau at the National Institute of Women, and the Municipal Women’s Bureaus in 54 of the 81 municipalities nationwide.  The Police have a Women’s and Children’s Care Program to train police officers stationed in all police stations to combat violence.  Despite all these efforts, weaknesses persist regarding coverage, in particular in rural areas. 

Ground lost


No evidence was found.

III.
NATIONAL BUDGET

Progress

The report submitted by the Costa Rican state does not provide evidence of progress in budget allocation for addressing violence against women and intrafamily violence. 

Obstacles


The national budget does not include any special line items to fund initiatives against violence.  Only the National Institute for Women gets earmarked funds against violence although in a small amount. Moreover, the allocation was reduced from ¢ 2.4 billion in 2006 to compared to ¢ 2.3 in 2007.
/  Data are scarce and most of the relevant questions in this chapter of the questionnaire remained unanswered. 

The National Institute for Women is the guiding agency for public policy regarding violence against women but it has also a significant responsibility to undertake initiatives to prevent and address intrafamily violence.  The absence of specific budget allocations in other government agencies to address intrafamily violence or violence against women may be seen as a constraint to ensure the sustainability of efforts underway nationwide. 

IV.
INFORMATION AND STATISTICS

Progress

The report reveals satisfactory statistics are compiled reflecting court proceedings, complaints and lawsuits for cases of intrafamily violence.  It is worthwhile mentioning the Ministry of Health has issued an order to make reporting violence mandatory. 

Figures show an increase of complaints for sexual crimes and requests for protection orders. The report provides information about the coverage of assistance available at shelters, through emergency telephone numbers and hospital releases of women admitted for cases of violence. 

Another significant step forward is the census database broken down by sex which allows getting better knowledge on the condition of women. 

Obstacles

An obstacle to be removed is the significant under registration in health and protection measures. The State of Costa Rica differs about the under registration of protection measures and underscores that “there is no under registration of requests for protection measures because they are automatically entered by the judicial system. Also information is available about in force and cancelled measures.”

Another serious issue included in the report is the lack of judicial statistics broken down by sex, which might hamper designing public policies to prevent, punish and eradicate violence.

Systematic statistical data on femicides is available from private research, though not from a continued systematic registration of information by government agencies charged with compiling statistics in this respect. Other related weaknesses include under registration, inappropriate definition of crimes and the quality of the data itself.

No information is available about sentences for femicide which, in many cases, might be linked to impunity.

Statistical data has not been gathered about training and awareness raising programs to prevent, punish and eradicate violence against women.

Ground lost


No evidence appears in the report about any losses.

Specific Recommendations
Legislation. Current regulations. National plans


To encourage the State of Costa Rica to adopt urgent measures to move forward in enacting the law to criminalize violence against women and to enforce it once enacted. 

To encourage the State of Costa Rica to take every possible measure within its reach to remove from its regulatory framework any element that might discriminate against women, with a special emphasis on the crime of aggravated homicide for women who are married under the law.

To encourage the State of Costa Rica to strengthen the regulations punishing government officials who fail to enforce the Intrafamily Violence Law, whether by omission or negligence.
To strengthen awareness raising and training programs for members of Congress regarding the condition of women and violence, thus contributing to change beliefs, practices and attitudes that might have a negative impact on strengthening the national regulatory framework addressing violence against women. 

To strengthen the national regulatory framework by including the definitions of patrimonial and psychological violence crimes.

To encourage the Costa Rican State about to review its policy framework regarding the trade and trafficking with persons. These two crimes should be clearly defined, and their relationship with gender-driven violence and violence toward women must be established, while introducing effective prevention and punishing measures.

To encourage the Costa Rican State to consider the possibility of introducing some regulation or policy targeting the care of and reeducation for male perpetrators.
To encourage the Costa Rican State to consider establishing specialized agencies to provide special care in cases of violence against women 

To encourage the Costa Rican State to consider the possibility of promoting a follow-up mechanism to the Convention of Belém do Pará.

Access to justice – Protection and rehabilitation of victims and perpetrators

To encourage the Costa Rican State to pay greater attention to the management of protection measures and to the critical path women must follow to access justice in case of gender violence and violence against women.

To encourage the Costa Rican State to take whatever measures are within its reach to prevent mediation in cases of violence against women.

To encourage the Costa Rican State to strengthen coordination across institutions, the care system and the justice operators to prevent re-victimization of women and impunity.

National Budget

To encourage the Costa Rican State to increase public investment through the national budget for the prevention, care and punishment of violence against women and intrafamily violence, as a major cause of mortality and a serious health issue. The lack of available information in this respect is a major concern.

As regards the above, to urge the Costa Rican State to take whatever measures are within its reach to increase its national budget allocation to the prevention, care and punishment of violence against women.

To encourage the Costa Rican State to examine the possibility of contributing to and supporting civil society organizations cooperating with the State to prevent and address intrafamily violence and violence against women. 

Information and statistics
The lack of judiciary statistics broken down by sex is a cause of special concern. Consequently, the state is encouraged to adopt whatever measures are required to set up a national information and statistics system to compile statistics on violence against women.

To encourage the Costa Rican State to foster cooperation across institutions and sectors of all agencies involved in managing violence, as a fundamental way to standardize the registration and data gathering tools 

To encourage the State to promote research on all kinds of violence, and its impact on social, political and economic development. 

To encourage the State to determine indicators and data gathering systems that will scrutinize the impact of intrafamily violence and violence against women on specific female audiences, for instance Afro-Costa Rican women, migrant women, young women, women convicts, and others. In this respect, to urge the State to document in its subsequent report the impact of violence on those segments of the population, and the public initiatives and policies targeting them.

To encourage the Costa Rican State to take the necessary measures to break down judiciary statistics by sex, including sentences for all cases of violence against women resulting in a jail term, and to improve the quality of information.

To recommend the State to consider the pertinence of establishing a national observatory of violence against women and girls.
General recommendations

To encourage the Costa Rican state to examine the relevance of adopting in its new laws on violence against women and public policies the definition of violence against women included in the Convention of Belém do Pará, article 1.

To encourage the Costa Rican State to take as reference for its new laws on violence against women and public policies the scope and content of article 2, under the Convention of Belém do Pará.

To encourage the Costa Rican State to consider harmonizing its criminal laws and article 4, paragraph f, and article 6, paragraph of the Convention of Belém do Pará.

To encourage the Costa Rican State to take the pertinent measures to push forward the draft law on violence against women that has been discussed by the Costa Rican Congress since 1999, supported by the spirit of the Convention, in particular the provisions contained in Article 7, paragraphs c and a.

To encourage the Costa Rican State to take whatever measures are within its reach to improve the statistical information, registration, compilation and research systems to include the causes, frequency and consequences of acts of violence against women, pursuant to provisions of Article 8, paragraph h of the Convention of Belém do Pará. 

In its reaction to the report and regarding the recommendations, the State of Costa Rica holds that it “in general, accepts the recommendations and will endeavor to follow-up on them.”
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�.	Costa Rica Country Report on Domestic  Violence. Regional Hearing of the Inter-American Human Rights Commission. Guatemala, 2006.
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