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Assessment


The MESECVI Statute and the CEVI Rules of Procedure establish that, for each round, the Committee must adopt a questionnaire on the provisions of the Convention that will be subject to implementation by the States Parties.


The questionnaire is an important tool to learn about the situation of violence against women in the countries of the region and the measures adopted to implement the Convention of Belem do Pará.  Its proper preparation is crucial for obtaining precise, complete and reliable information that will serve as basis for the Hemispheric Report, one of the fundamental commitments of the CEVI for attaining the objectives of the MESECVI.

For this reason, after the conclusion of the first multilateral evaluation round, it is necessary to assess the strengths and possibilities of the first questionnaire that was adopted, so as to facilitate and improve the development of the questionnaires for the following rounds. 

1. Strengths of the Questionnaire 

· It allows a comprehensive approach to the problem, by seeking multisectoral information. According to the World Health Organization, coordination and participation by different sectors is one of the principles of good practices for governments in addressing violence.
/ In this regard, it is a good decision for the questionnaire to have a structure that allows it to look into several interrelated areas, such as laws and national plans; access to justice; allocated budget and statistics on violence against women. This is also a clear indication to the States that violence against women must be addressed through a coordinated plan and not through isolated actions. 

· It examines some forms of violence against women that have special importance in the region, such as trafficking in persons, forced prostitution and feminicide/femicide. It is noteworthy that the questionnaire takes into account the actual conditions in Latin America and the Caribbean, and that it endeavours to obtain information about issues that, although widespread, are just beginning to be researched and confronted.
/ In the specific case of feminicide/femicide, the CIM considered that it was fundamental to support initiatives to strengthen the fight against gender-based violence underway in the Member States, especially those where such violence has taken the form of ever-increasing murders of women.
/ It is advisable to continue following up on governmental actions to prevent and punish those crimes. 

· It allows the collection and systematization of demographic information on women and on violence against women in the countries studied. The inclusion of questions about data and statistics on women as compared to the national population; legal procedures; complaints; judgments on violence against women; assistance for victims of violence; and death of women due to violence; among others, is suitable for learning about the status of women within a country. This information is also necessary to identify groups which might be in a vulnerable situation, or groups whose special needs must be taken into account by the State. 

· It enables obtaining information on national budget allocations for the prevention, punishment and eradication of violence against women. It is a good decision to request information on budget allocations for the prevention, punishment and eradication of violence against women; as such allocations are fundamental for the sustainability of short-, mid- and long-term plans and programs directed at this issue. Moreover, this information makes it easier to gauge, at Hemispheric level, the political will of the States Parties to put into practice the commitments they have assumed. 

· It allows the compilation and systematization of extensive information on violence against women within the family or in any interpersonal relationship. This is the most common type of violence in the region, so much so that it is not only considered a violence issue, but is also a priority for the legal, health, public policy, labour, and internal security areas. For this reason, it is important that the questionnaire look into subjects such as sanctions for sexual violence within marriage, sanctions for officials who fail to apply violence laws, training for judicial or health officials who have contact with victims, hotlines, free legal advise for victims who decide to file a complaint, safety measures to protect them, redress and psychological and social support, among others.

2. Contributions to advance in the consolidation of future questionnaires

As mentioned above, the first questionnaire was prepared with the understanding that, for the evaluation to be carried out, each round had to select different provisions.  No specific articles or paragraphs of the Convention were selected for analysis, and attention was focused on the areas considered more relevant, bearing in mind that it was impossible to address all of them in one single round. Accordingly, the following should be taken into account in the future: 

2.1.
Regarding the Questionnaire:

· Include specific questions on different forms of violence against women, separate from violence within the family or inter-personal violence. The purpose of the questionnaire was to inquire about government actions to prevent and punish violence against women in general. In fact, the questions refer to “violence against women” and “women who are victims of violence” in general terms. 


This complies with the wide definition of violence against women adopted by the Convention of Belem do Pará. In this regard, Resolution 240, approved by the Assembly of Delegates of CIM, expressed: “Violence against women continues to be one of the main priorities for the CIM, and therefore it will continue to address the issue in all of its indications.”
/ 


Nevertheless, a significant number of responses from the State and of experts’ reports focused on violence within the family or in an interpersonal relationship. Although violence within families or in interpersonal relationships is a common problem in the region, there are other forms of violence which are also common in their territories, and that, due to their extension and seriousness, require urgent attention and thus must be taken into account. 

This situation could be prevented in the future by including specific questions on acts of violence against women that are different from violence within the family or interpersonal relationships. In addition to questions on trafficking in persons, forced prostitution and feminicide/femicide, others can be included, that refer to vulnerable groups such as indigenous women; women living in poverty; sexual and reproductive health; displaced and migrant women; or women victims of past or current armed conflicts, or of authoritarian regimes who are being denied their right to justice and redress. 

Thus, a better perspective of the progress made by the State in the implementation of Convention of Belem do Pará can be obtained, taking into account the scope of the concept of violence against women defined therein. 

· Expand upon the issue of access to justice for all women. Article 7, paragraph f) of the Convention of Belem do Pará, sets forth the commitment of the States to establish fair and effective legal procedures for women who have been subjected to violence.  This includes, among others, protective measures, a timely hearing and effective access to such procedures.

One deficiency in the section referring to access to justice is that it does not include questions that provide information on access to justice for all women, as indicated in the last lines of article 7, paragraph f). No questions are asked to establish if women, especially those who are more vulnerable to marginalization or violence, have access to justice. No questions refer to why a significant number of women do not turn to the justice system. No questions are asked about the existence of alternative justice systems, especially in communities, which justify violence against women and do not punish acts of violence. No one asks about administrative requirements such as costs or documents that marginalized women have no access to. 

Without this information, it is impossible to know if the States are fulfilling their duty to guarantee women’s access to judicial procedures, taking into account their diversity. 

· Examine more deeply both the existence of regulations and their effective application, to evaluate the extent to which women of the region have real and effective access to justice. Article 7, paragraph f), of the Convention of Belem do Pará, requires fair and effective legal procedures. On the same topic, the Inter-American Commission on Human Rights pointed out that an effective legal response to acts of violence against women includes the obligation to provide access to simple, rapid, appropriate and impartial legal resources in a non-discriminatory manner.
/ 


The questionnaire includes references to the existence of free legal advice services, guidance hotlines, protection orders and distribution of shelters and courts, or rehabilitation programs for perpetrators and psychological support for the victims. However, the questions are oriented toward the existence and number of said institutions, but do not inquire into their effective application or the causes by which they cannot be actually applied. The same happens with the section of regulations and national plans, and thus the meaning of the Convention of Belem do Pará is not being observed.

· Investigate additional indicators to monitor the issue of access to justice. Some suggested indicators are:

· The proportion of women who resort to the justice system. If there is underreporting, explain the reasons. If these women do not resort to the justice system, also find out the reasons. 
· The existence of processes sensitive to women’s experience of violence. This implies not only determining if there are specialized courts, qualified judges, cost-free proceedings or translation of the proceedings into the victim’s language, but also indicating if this had an effect on increasing the number of women claimants.
· The existence of relevant case law on the issue of violence against women at the national level which is favourable to the victims.  Information should be provided on whether the decision was issued as a result of proceedings in which the judge or the prosecutor had participated in training provided by the State.
· The perception that the population, especially women, have of the justice system for the resolution of cases involving violence against women.
· Relevant proceedings or sentences in cases of homicide of women or of feminicide/femicide, or of any other action that implies violence against women. 
· Any actions taken to require that the State repeal laws or change policies that constitute violence against women.
· The inclusion of sexual violence as a crime of war or a crime against humanity in the national legislation if the required conditions are met. 

· Require information on the allotment of the national budget destined to prevent, punish and eradicate violence against women. 

The questionnaire opted for using an indicator of the per capita allotment, dividing the total allotment by the number of people that has access to the service. This is a useful indicator, but it would be convenient to complement it with information on the percentage that this amount represents in the national budget, if there is interstate cooperation to fund these actions, and the amount of time that said fund will be available. 

· It would be desirable that, for future questionnaires, the experts evaluate compliance with the regulations, plans and program using additional information. 

2.2.
Regarding the current context in Latin America and the Caribbean 

Violence against women continues to exist in Latin America and the Caribbean. The patriarchal thought present in the region for centuries even now makes it possible for women to find themselves in a subordinate role vis-à-vis men, thus exposing them to discrimination and violence. If to this we add other existing marginalization factors such as race, age, being part of a certain social or minority group, education, economic level, culture and sexual orientation; then we find that women throughout the region are, to a greater or lesser extent, vulnerable to experience violations of their fundamental rights.  

The 20th century was marked by the fight for equality between men and women and non discrimination of women. Some concrete regional advances in this regard are the creation of the Inter American Commission of Women (1928); the adoption of the Convention on the Nationality of Women (1933), which constitutes the first treaty in the world that focus on women rights; and the adoption of both Inter American Conventions on the Granting of Civil Rights and on the Granting of Political Rights to Women, from 1948.

Nevertheless, concerning violence against women, this subject begins to be addressed at the Third UN World Conference on Women in Nairobi (1985). At this event, the States expressed their commitment to adopt effective measures to identify, prevent and sanction all types of violence against women, girls and boys. The Convention of Belem do Pará, in this sense, still remains the only regional treaty in the world that focuses on the prevention and punishment of violence against women recognizing the human right of women to a life free of violence. This Convention represents an important advance because it implies an express commitment on the part of States to adopt legal, political, social, cultural, and public health measures to confront this problem. From that moment, the States continue to make efforts to fulfil these dispositions; although with a major focus on domestic violence.

However, in order to evaluate the effectiveness of these measures, it is necessary consider the scope of the Convention, as well as the national or regional situation. For this reason, three fundamental points must be considered to monitor state action in implementing and fulfilling the Convention of Belem do Pará:

· The diversity of women in Latin America and the Caribbean
When we speak of "Latin American women" or "women of Latin America and the Caribbean" we are not referring to a homogenous group, but rather to a group whose diversity leads us to acknowledge a multiplicity of experiences. Nevertheless, as highlighted in studies carried out by the Inter-American Development Bank, although it is still difficult to speak of a category of "Latin American women", there are common points that link together this diversity of experiences. One of these points is that several aspects of a woman’s life are invisible to society and the State.
/ 

Therefore, the challenge to make the Convention of Belem do Pará bring about a positive impact on the prevention, punishment and eradication of violence against all of the region’s women is to rescue their experiences from invisibility and take them into consideration. This must be done not only on a general level, but also based on their individual characteristics, so as to prevent and punish specific forms of violence against them that are based on these specific characteristics. To achieve this objective, it is necessary to pay attention to each country’s demographic make-up, and identify the number of women that make up the general population as well as the groups of women that are under the greatest risk or are more vulnerable. 

Thus, according to this diagnosis, monitoring the implementation of the Convention of Belem do Pará must take into consideration the needs of indigenous women; afro-descendant women; girls, adolescents and elderly women; women who are discriminated due to their sexual orientation; women living in poverty; illiterate women, displaced and refugee women, and women victims of armed conflicts or of situations of systematic violations of human rights, women deprived of liberty;  disabled women; domestic workers; and sex workers, among others.

· The diversity of actions that imply violence against women in the region
One of the principal contributions of the Convention of Belem do Pará is its ample and comprehensive notion of violence against women. Article 1 of the Convention defines violence against women as "any act or conduct, based on gender, which causes death or physical, sexual or psychological harm or suffering to women, whether in the public or the private sphere.” 

Thanks to this inclusive notion, the concept of violence includes physical, psychological and sexual suffering, transcending the idea that violence against women is exclusively physical. Thus, the Convention recognizes that violence leaves scars not only on women’s bodies, but also on their mental and sexual health, and on their life projects. 

At the same time, this inclusive notion of violence does not refer solely to violence against women within the family or within the framework of an interpersonal relationship, which is how the problem has traditionally been approached. The Inter-American Commission on Human Rights report has shown that in the region, laws in general still focus on domestic or intra-family violence, and do not address other types of violence.
/ Therefore, it is necessary to look into possible acts of violence committed by members of the community and the State through its officials or third parties with the tolerance of the State.

As to the State, the criminalization of abortion as well as sexual and reproductive health policies that limit the rights of women to decide on their sexuality and their bodies also constitute violence against them, by impairing their rights to life, integrity and freedom. Diverse manifestations of sexual violence can also be found as systematic or generalized practices, such as sexual violence during detention or within State agencies, during situations of armed conflict or natural disasters. Added to this are forced sterilization or birth control policies that threaten the life and integrity of women, or sexist advertising, which presents a stereotyped vision of women as sexual objects. When found in these forms, state and social action to prevent and eradicate it is either limited or non-existent. 

Sadly, these forms of violence against women are also present in the region, and it is pertinent to obtain information on measures taken by the States to prevent and punish this type of violence. 

· The different spheres where violence against women can be perpetrated in our region.
Article 2 of the Convention of Belem do Pará sets forth the context in which actions or conducts which are tolerant of violence against women may arise. This instrument acknowledges that these acts can take place within the family or domestic unit or in any other interpersonal relationship; in the community; or within the State when these actions are perpetrated or tolerated by its agents.

This is a way of recognizing the different spheres where acts of violence against women can occur, and how these acts can turn the lives of women into a constant history of violence. According to the UN Secretary General’s report on all forms of violence against women, many forms of violence take place in more than one scenario, and can be linked to or mutually reinforce one another.
/ According to this report, trafficking in persons is an example of violence against women that involves the family, the community and the State, and that crosses international borders.
/  

More importantly, the variety of scenarios shows a spectrum of possible perpetrators of gender-based violence among those who interact frequently within these spaces. It is not only the spouses of women or those who maintain interpersonal relationships with them who can exert violence. This may also be done by members of the community where these women live, through social practices or socially-accepted gender stereotypes by which women maintain a subordinate position with regard to men and are considered part of men’s domain or property. On the other hand, the Convention also includes the State as a perpetrator, through its officials or through any person acting in the name of the State or whose actions are tolerated by it.  

In these cases we no longer have only an individual aggressor, but a collective perpetrator seeking the submission of women also as a group, by means of social and customary practices or of socially-accepted gender stereotypes. For this reason, monitoring the fulfilment of the Convention of Belém do Pará must include questions on violence against women taking place beyond the scope of family or interpersonal relationships, specifically originating in the community or social group, and in the State.

3. Basis for the design and evaluation of future questionnaires
a) To maintain the structure of the questionnaire and its intersectoral focus, including the areas of legislation, current regulations and national plans, access to justice, national budget, and information and statistics, because this allows for a comprehensive treatment of the problem and is strategic to fulfilling the objectives of the Convention.

b) To conduct ongoing follow-up on the issues of feminicide/femicide, national budgets, and information and statistics, all of which are important and still lack adequate reporting and indicators.

c) To formulate specific questions on other forms of violence against women different from violence within the family, domestic unit or any other interpersonal relationship so as to be faithful to the objectives of the Convention.

d) To ask specific questions on acts of violence committed by perpetrators other than those within the family, domestic unit or any other interpersonal relationship, with particular emphasis on the community and the State.

e) To further develop the issue of access to justice for all women by means of fair and effective resources, and not be satisfied by the mere existence of such procedures.

f) To evaluate the responses to the questionnaire considering the diversity of women in America and the Caribbean, the variety of perpetrators of violence against women and the broad spectrum of acts that constitute violence against women, in compliance with the spirit of the Convention of Belem do Pará.

g) To use additional information when undertaking the evaluations.
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