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I. Summary of Case  

	Victim (s): Abu-Ali Abdur’Rahman

Petitioner (s): H.E. (Ed) Miller, Jr. and Bradley A. MacLean
State: United States

Merits Report No.:  13/14, published on April 2, 2014

Admissibility Report No.:  39/03, adopted on June 6, 2003

Precautionary Measures: Granted on March 7, 2002  

Themes: Death Penalty / Right to Life / Right to Personal Liberty / Right to a Fair Trial / Judicial Protection / Domestic Effects.
Facts: This case concerns violations of due process of law against Abu-Ali Abdur’Rahman, a citizen of the United States, who was sentenced to death in the state of Tennessee on July 15, 1987, including deficiencies in the fairness of the criminal proceedings against him as well as his competence to be executed in light of his mental disability.

Rights violated: The Commission concluded that the State was responsible for the violation of the right to a fair trial (Article XVIII) and the right to due process of law (Article XXVI) guaranteed in the American Declaration, with respect to Abu-Ali Abdur’Rahman. The Commission further considered that the United States would perpetrate a grave and irreparable violation of the fundamental right to life under Article I of the American Declaration, should it proceed with Mr. Abdur’Rahman’s execution based upon the criminal proceedings under consideration in this report.


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Provide Mr. Abdur’Rahman with an effective remedy, which includes a re-trial in accordance with fundamental principles of due process or, where this is not possible, his release. 
	Pending compliance

	2. Review its laws, procedures and practices to ensure that persons who are accused of capital crimes are tried and, if convicted, sentenced in accordance with the rights established in the American Declaration, including ensuring that they are provided with competent and effective counsel. 
	Pending compliance

	3. The Commission also hereby reiterates its request pursuant to Rule 25 of the Commission’s Rules of Procedure that the United States take the necessary measures to preserve Mr. Abdur’Rahman’s life and physical integrity pending the completion of the proceedings before the Commission in this matter, including implementation of the Commission’s final recommendations. 
	Pending compliance


III. Procedural Activity 
1. In 2020, the IACHR requested updated information on compliance from the State on August 18. The State responded on September 16. 

2. The IACHR requested updated information on compliance from the petitioners on August 18, 2020. As of the closing date of this report, the Commission had not received said information from the petitioner.
IV. Analysis of the information presented 

3. The Commission considers that the information submitted by the State in 2020 is irrelevant to update on the follow-up of the case given that it is repetitive of the information presented in previous years, without presenting new information on measures taken recently to comply with at least one of the recommendations issued in Merits Report No. 13/14. 

V. Analysis of compliance with the recommendations 

4. With regard to the first recommendation, in 2015, the State informed that on April 13, 2015, the Supreme Court of the State of Tennessee stayed the execution of Mr. Abdur’Rahman, which was scheduled for October 6, 2015, while the courts decide the constitutionality of the use of lethal injection and the electric chair.
 In its 2019 and 2020 letters to the Commission, the State reported that it had no further observations about developments related to this case, referring the Commission to its previous substantive filings in these cases, relevant hearing presentations, and other relevant U.S. correspondence, thereby reiterating its earlier responses.

5. In 2019, the petitioners reported that the Supreme Court of Tennessee had initially set a date for the execution of Mr. Abdur’Rahman of April 9, 2020, but said court recently changed the execution date to April 16, 2020. They also indicated that on November 6, 2018 they had filed a request for a pardon for Mr. Abdur’Rahman with Tennessee Governor Bill Haslam. Through this request, they asked him to commute the death sentence of Mr. Abdur’Rahman to life in prison without the possibility of parole. The petitioners also reported that at the end of Governor Haslam’s term, his attorney notified them that the request for a pardon would not be granted at that time, but would be sent on to the next governor, Mr. Bill Lee. According to the petitioners, thus far the new governor has not taken any steps regarding the request for a pardon. The petitioners reported that they plan to send a supplemental request for pardon to Governor Lee before the end of 2019. 
6. The Commission learned from public sources that in August 2019, the victim and Nashville District Attorney reached an agreement, which was subsequently approved by the Davidson County Criminal Court Judge Monte Watkins, to commute Mr. Abdur’Rahman’s death sentence to three life sentences in prison without parole. The decision was based on the alleged racial and discriminatory bias and misconduct of one of the prosecutors at the time of the capital trial.
 In response, the Tennessee Attorney General appealed the decision contesting the trial court’s authority to commute a death sentence to life imprisonment.
 In light of the approval of the plea deal and considering Tennessee Attorney General’s pending appeal, the state Supreme Court determined to stay the victim’s execution scheduled for April 16, 2020, until the resolution of the motion by the Court of Criminal Appeals.
 The last information recorded on the case was on the decision issued by this court on November 30, 2020, asserting the state's right to challenge the trial court's jurisdiction and vacate the Agreed Order (agreement) and the amended judgment of conviction. The Court of Criminal Appeals concluded that the post-conviction court lacked jurisdiction to accept the agreement and amend the petitioner's final judgment. It also concluded that the agreement did not comply with the statutory requirements set by the Post-Conviction Procedure Act for granting relief to the petitioner. The Criminal Court of Appeals, however, determined to place back the parties into the positions they occupied at the time of the evidentiary hearing on August 28, 2019, suggesting the petitioner's possibility to "re-enter into such plea agreement".

7. The Commission notes that Mr. Abdur'Rahman has been on death row in Tennessee for 32 years and regrets the decision issued by the Criminal Court of Appeals denying the commutation of the victim's death penalty conviction. In this regard, the IACHR expects the state Supreme Court to stay the execution of Mr. Abdur'Rahman until a new agreement for amending the conviction has been channeled through adequate means. The Commission eagerly awaits the re-submission of the plea agreement and requests the State and the petitioners to provide updated information in this regard to assess the compliance of this recommendation. Based on this, the Commission finds that Recommendation 1 is pending compliance.   

8. Regarding the second recommendation, in 2020, the State reiterated its earlier responses regarding this Merits Report, without mentioning any efforts undertaken this year in order to comply with the recommendations of the IACHR.

9. In 2019, the petitioner informed that the United States and the state of Tennessee have not taken any actions to implement this recommendation. 

10. The Commission calls upon the State to adopt actions to review its laws, procedures and practices in order to ensure that persons who stand accused of capital offenses are tried and, if found guilty, sentenced in keeping with the rights enshrined in the American Declaration, including ensuring that they are provided with competent and effective counsel. Based on this, the Commission finds that Recommendation 2 is pending compliance.  

11. Regarding the third recommendation, in 2020, the State reiterated its earlier responses regarding this Merits Report, without mentioning any efforts undertaken this year in order to comply with the recommendations of the IACHR.

12. In 2019, the petitioner informed that Mr. Abdur’Rahman’s execution date has been set for April 16, 2020. The petitioner further indicated that the United States and the state of Tennessee have not taken any actions to comply with the recommendations issued in Merits Report No. 13/14.  

13. The Commission learned from public sources that in August 2019, the victim and Nashville District Attorney reached an agreement, subsequently approved by the Davidson County Criminal Court Judge Monte Watkins, to commute Mr. Abdur'Rahman's death sentence to three life sentences in prison.  The trial court decision was appealed by the Tennesse Attorney General and was subsequently reverted by the Criminal Court of Appeals, placing the victim in the same legal position that he had in the evidentiary hearing of August 28, 2019.

14. The Commission calls the State to adopt all the necessary measures to guarantee that Mr. Abdur'Rahman's execution does not take place while the parties conclude the proceedings on the re-submission of the plea agreement. Therefore, the IACHR will continue monitoring this case to evaluate the extent to which this agreement takes place and/or to consider further measures adopted by the State to safeguard the victim's physical integrity. Based on this, the Commission finds that Recommendation 3 is pending compliance.  

VI. Level of compliance of the case  

15. Based on the foregoing, the IACHR concludes that the level of compliance of the case is pending. Consequently, the Commission will continue to monitor Recommendations 1, 2 and 3.  

16. The Commission urges the State to adopt measures to comply with the recommendations issued in Merits Report No. 13/14 and to inform the Commission of these actions. The Commission reminds the State that, should it carry out the execution of Mr. Abdur’Rahman, it would be committing a serious and irreparable violation of the basic right to life recognized in Article I of the American Declaration.

VII. Individual and structural results of the case 

17. Given that this case is pending compliance, there are no individual or structural results  reported by the parties. 
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