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FOLLOW-UP FACTSHEET OF REPORT No. 122/18

CASE 11.656

MARTA LUCÍA ÁLVAREZ GIRALDO

(Colombia)

I. Summary of Case  

	Victim(s): Marta Lucía Álvarez Giraldo

Petitioner(s): Centre for Justice and International Law

State: Colombia

Merits Report No. 122/18, published on October 5, 2018

Admissibility Report No. 71/99, adopted on May 4, 1999

Themes: Right to Humane Treatment / Right to Privacy / Right to Equal Protection / Gender Based Violence / Sexual and Reproductive Rights / Sexual Orientation, Gender Identity and Body Diversity / Sexual violence
Facts: The case concerns the arbitrariness of the decision of the Office of the Director of the Women's Prison of Pereira on February 5, 1995, which, giving discriminatory reasons due to her sexual orientation, denied Mrs. Marta Lucía Álvarez Giraldo an intimate visit with her partner.

Rights violated: The Commission concluded that the State is responsible for violation of the rights protected under articles 5(1), 11(2) and 24 of the American Convention, read in conjunction with Article 1(1) thereof, to the detriment of Marta Álvarez. Furthermore, in application of the principle of jura novit curia, the Commission also finds that the State violated articles 8 and 25 of the American Convention, read in conjunction with Article 1(1) thereof.


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Make full reparations to Marta Lucía Álvarez Giraldo, both pecuniary and non-pecuniary, and include measures of satisfaction for the harm done.
	Total compliance


	A- Compensation measures

1- Compensation for material and non-material harm

The Colombian State commits to provide material and non-material reparations to Marta Lucía Álvarez via the mechanism prescribed by Law 288/96. INPEC will be the institution responsible for making these reparations.

To repair the material and non-material harm, the State commits to pay the sum determined by the judicial authority that takes on the harm-assessment process begun by the Instituto Nacional Penitenciario y Carcelario [National Penitentiary and Prison Institute] (INPEC), case number 25000-2636-000-2015-002282-00.

Payment is to be made by wire transfer to the national financial institution of Marta Lucía Álvarez’s choosing once the requirements established the entity making the payment have been met.


	Total compliance


	B- Measures of satisfaction

1- Ceremony of recognition of international responsibility and public apology

[…] The State commits to hold a ceremony of recognition of international responsibility and public apology headed by the Minister of Justice and Law and the Director of INPEC, with Marta Lucía Álvarez Giraldo and whomever else she so desires in attendance. 
The ceremony will be held once the State has complied with all the commitments agreed to herein. For the ceremony to have a true reparative effect for Marta Lucía Álvarez Giraldo and her loved ones, the date, content, structure, and invited guests will have to be agreed ahead of time with the victims and their representatives. The date of this ceremony must be agreed upon a minimum of one month in advance. This measure will be the responsibility of the Ministry of Justice and Law and the INPEC. The State shall assume all of the costs associated with the victim’s ability to attend the ceremony. 
	Total compliance


	B- Measures of satisfaction

2- Publication and dissemination of Marta Lucía Álvarez Giraldo’s diary, Mi historia la cuento Yo [I Tell My Own Story], as a remembrance mechanism

Dissemination is one of the best tools for preventing human rights violations and serves to share the truth with society and as a way of committing to the non-repetition of incidents by unequivocally condemning them.

The Colombian State therefore commits to edit, design, print, and distribute eight thousand (8,000) copies of the diary Marta Lucía Álvarez kept during her time in custody, of which 6,000 copies are to be distributed by INPEC in prisons and jails. This number of copies was agreed bearing in mind that, according to statistics posted on INPEC’s website, as of July 11, 2017 the prison population in Colombia numbered 116,570, meaning the possibility exists to reach approximately 7% of inmates. 

The diary will contain a statement attesting to the fact that it was authored by Marta Lucía Álvarez Giraldo, and that, at the request of the victim and her representatives, the names of the government officials mentioned therein were not redacted. Moreover, mention will be made that the statements made in the diary are attributable solely to Marta Lucía Álvarez Giraldo. 

The editing, design, printing, and publication will be agreed with the victim and her representatives. The Ministry of the Interior’s Internal Coordination Group for the Policy for Victims of the Armed Conflict (GAPV) will fund these activities and to this end, will draw up a contract with the National Printing Office. 

The parties agree that the 6,000 copies of the diary will be distributed as follows:

· Regional Central: 1,805

· Regional Noroeste: 825

· Regional Norte: 475

· Regional Occidente: 1,115

· Regional Oriente: 475

· Regional Viejo Caldas: 1,015

· Penitentiary school: 290

Total number of diaries to be distributed by INPEC: 6,000

Within two months of receipt, these copies of the diary will be delivered by INPEC for distribution to individuals incarcerated in each prison. In addition, at least five copies will be sent to national penitentiary and prison facility (ERONs by their acronym in Spanish) libraries. For dissemination and distribution of the diary, INPEC will issue a notice ordering the facilities to use their internal communication systems to spread the word. 

The dissemination and distribution of the diary inside the prisons will begin the day the ceremony to recognize responsibility is held. 

The State commits to provide 1,000 copies of the book to Colombia’s public libraries, thereby fulfilling the statutory deposit formality. The Ministry of the Interior will implement this measure. 

The remaining 1,000 copies will be given to Marta Lucía Álvarez Giraldo’s representatives at Colombia Diversa headquarters. 

The book will be launched the same day the ceremony of recognition of international responsibility and public apology by the State is held. 
	Total compliance


	2. To ensure, through the Instituto Nacional Penitenciario (National Penitentiary and Prison Institute - INPEC), that women and lesbian women are able to exercise their right to intimate visits, according to domestic law. In particular, to adopt protocols and directives aimed at state officials, including penitentiary authorities at all levels, with the purpose of ensuring this right; as well as to establish monitoring and inspection mechanisms for compliance.
	Substantial partial compliance

	3. To undertake a reform of the regulations of INPEC regarding penitentiaries and prisons, with the purpose of ensuring the right of persons deprived of liberty not to be discriminated against based on their sexual orientation, in compliance with decision T-062 of 2011 issued by the Colombian Constitutional Court.
	Substantial partial compliance

	C- Measures of non-repetition 

1- Creation of a Working Group to follow up on the internal regulations of national penitentiary and prison facilities (ERONs) run by INPEC—FOLLOW-UP WORKING GROUP

In order to monitor compliance with the General Regulation as it relates to standards involving LGBT individuals, the State commits to create a Working Group to follow up on the internal regulations of the national penitentiary and prison facilities (ERONs) that fall under INPEC, hereinafter, the FOLLOW-UP WORKING GROUP, comprised of representatives of the Ministry of Justice and Law, the Office of the Inspector General, INPEC, Office of the Ombudsperson, Ministry of the Interior, and Colombia Diversa.

The Follow-Up Working Group will be tasked with reviewing how consistent the internal regulations issued by each detention facility are with the General Regulation for National Penitentiary and Prison Facilities (ERONs) as far as guaranteeing the rights of LGBT inmates is concerned, and will remain in place until all 135 internal regulations are adopted. The Follow-Up Working Group will also be responsible for the following thematic pillars: 

· Intimate visits 

· Conditions in hallways

· Introduction of variables for following up on grievances

In this thematic framework, a mechanism has to be created to verify the accessibility, availability, and conditions of intimate visits as regards partner relationships and displays of affection by LGBTI individuals incarcerated in Colombia’s prisons and jails. An additional mechanism must to be developed to examine and identify detention centers that keep LGBTI individuals in hallways or yards, in an effort to guarantee the rights of the LGBTI population inside jails and prisons pursuant to the provisions of INPEC’s General Regulation. 

To accomplish this, INPEC will provide the Follow-Up Working Group’s Technical Secretariat with all internal regulations that have been amended for review by the Group.

The Follow-Up Working Group will offer proposals to INPEC on how to include LGBT human rights variables into their systems for identifying and following up on grievances, complaints, and requests filed by inmates in connection with acts of violence, discrimination, and human rights violations based on sexual orientation and gender identity. 

The Ministry of Justice and Law will be in charge of the Follow-Up Working Group’s Technical Secretariat, which will meet monthly.


	Substantial partial compliance

	4. Continue adopting the necessary state measures, including training of state officials, and put monitoring mechanisms in place, to ensure that persons deprived of liberty are not subject to discriminatory treatment –including disciplinary actions due to demonstrations of affection between women in penitentiaries and prisons- by State authorities or by other persons deprived of liberty based on their sexual orientation.
	Substantial partial compliance

	C-    Measures of non-repetition 

2- Awareness-raising, training, and enhancement of human rights education processes for prison officials and inmates – CONTINUING HUMAN RIGHTS EDUCATION

To implement recommendation 4 of the Inter-American Commission’s merits report, the State commits, through its Ministry of Justice and Law, to develop and execute a continuing education program on the human rights of LGBTI inmates. This training will be aimed at INPEC officials, prison guards, and, generally speaking, all administrative staff, as well as persons deprived of liberty. 

In close coordination with INPEC, the Ministry of Justice and Law will spearhead the design of the CONTINUING HUMAN RIGHTS EDUCATION PROGRAM. To that end, the Ministry will hire two people to develop and implement a pilot of the Program. The contracts’ terms of reference will be discussed with the victim’s representatives, as will the selection of those who will execute those contracts. 

The pilot program trainings are to be conducted in the prison facilities of the cities where Marta Lucía Álvarez was incarcerated: Pereira, Armenia, Bucaramanga, Bogota, Cali, and Medellin. The content and methodology will be agreed among INPEC, the Ministry of Justice and Law, the victim, and her representatives. 

The outcomes and recommendations of the pilot will serve as the basis for implementation of the CONTINUING HUMAN RIGHTS EDUCATION PROGRAM. As part of the development of this Program, the National Prison Academy will update the contents of the trainings for prison guards and assistants, and of the orientation and re-orientation programs offered nationally to prison staff. This should ensure that both new staff who join INPEC and employees who are to be promoted, receive training as part of the institution’s continuing education program. 

The State will ensure the continuity of the CONTINUING HUMAN RIGHTS EDUCATION PROGRAM, and to that end, INPEC is to employ whatever measures necessary to guarantee the adoption and ongoing implementation of the Program, as well as its budget for the short and medium term.


	Substantial partial compliance

	C-  Measures of non-repetition 

3.1- Victim’s visit to the women’s prisons where she had been deprived of liberty

The Colombian State, in coordination with Marta Lucía Álvarez Giraldo and her representatives, commits to organize visits for the victim to the women’s prisons where she had been deprived of liberty (Bogota, Cali, Pereira, Armenia, Medellin, and Bucaramanga) as part of the campaign to launch the CONTINUING HUMAN RIGHTS EDUCATION PROGRAM. The visits will include  events to raise awareness about the rights of LGBTI inmates, making explicit mention of the case of Marta Álvarez and of the State’s recognition of responsibility for the acts committed. 

The dates of the visits and the terms of the awareness-raising events will be agreed between the State, the victim, and her representatives. Video and still cameras will be allowed in to document the visit of the victim and her representatives. 

The State commits to cover Marta Lucía Álvarez Giraldo’s travel and lodging expenses so she can visit the jails where she had been incarcerated. The State further commits to cover the travel and lodging expenses of at least two individuals acting as representatives of the victim so they may take part in those awareness-raising events. 

The visits, awareness-raising events, and public recognition of responsibility will take place once Marta Lucía Alvarez Giraldo is in Colombia. 


	Total compliance


	5. Take the State measures necessary to ensure that persons deprived of their liberty in Colombia who, under Colombia’s domestic laws, have a right to receive intimate visits, are made aware of this report by the IACHR and of the domestic provisions relating to the right to intimate visits, without discriminating on the basis of sexual orientation or gender.
	Substantial partial compliance

	B- Measures of satisfaction 

3- Publication of the Article 51 report, as provided for under the American Convention on Human Rights (ACHR)

To comply with recommendation 5 of the Inter-American Commission’s merits report, and so that Colombian society, particularly prison staff and inmates, learn the truth about the facts of this case, the State commits to publishing the   Commission’s ACHR Article 51 report in visible locations on the home pages of the Ministry of the Interior, Ministry of Justice and Law, and INPEC for a period of no less than one year; the report should also be disseminated throughout the networks of these institutions. In addition, the report is to remain posted in the institutions’ “Publications” sections indefinitely. Moreover, 1,000 hard copies of the ACHR Article 51 report are to be printed on letter-sized newsprint and made available free of charge following agreement among the parties on the graphic design. Publication thereof will happen on the same date as the online publication.
	Substantial partial compliance

	C- Measures of non-repetition 

4- Virtual constitutional observatory on judicial decisions

In an effort to promote the constitutional rights of the LGBTI population, the State must include on the website of the Ministry of Justice and Law’s Criminal and Prison Policy Observatory, a space devoted to judicial decisions in favor of LGBTI persons deprived of liberty, with special emphasis on rulings in connection with LGBTI couples and intimate visits. This, in turn, must be published on the INPEC website and updated periodically.
	Total compliance


III. Procedural Activity 
1. The parties signed an agreement to comply with the recommendations on July 14, 2017.

2. On December 4, 2018, the IACHR held a work meeting with the parties during its 170th Period of Sessions regarding the follow-up of the recommendations issued in Merits Report No. 122/18.
3. On December 20, 2019 and May 8, 2020, the State provided the Commission with information on the implementation of the recommendations.

4. On August 6, 2020, the IACHR requested the State to provide up-to-date information on compliance, and the State provided this information on September 14, 2020. 

5. On August 6, 2020, the IACHR requested the petitioners to provide up-to-date information on compliance, and the petitioners provided said information on September 10, 2020. 

IV. Analysis of the information presented 

6. The Commission considers that the information provided by the parties in 2020 is relevant given that it is up to date and comprehensive on measures adopted regarding compliance with at least one of the recommendations issued in Merits Report No. 122/18. 

V. Analysis of compliance with the recommendations 

7. Preliminarily, the IACHR notes that the information provided by the parties on the progress of clause C.2 of the compliance agreement impacts the implementation of both the second recommendation and the third recommendation of Merits Report No. 122/18. In this regard, below, the Commission will present the information provided by the parties with respect to said clause, referring to both recommendations, jointly. However, the IACHR clarifies that this joint presentation of the information does not imply that the levels of compliance with both recommendations should be the same, since the analysis of their implementation is independent for each one.
8. Regarding the second and third recommendations, in 2019, the State reported that Resolution 6349 “via which the General Regulation on National Penitentiary and Prison Facilities (ERONs) run by INPEC” provided for guarantees giving all individuals the ability to request intimate visits with their partner. The State noted that Article 71(1) of that Regulation holds that “No prison or jail facility may deny an intimate sexual visit based on the sexual orientation or gender identity of the either the incarcerated person or the visitor.” Article 71 also indicates that lack of compliance therewith would compel a disciplinary investigation for dereliction of duty. Furthermore, the State reported that, with regard to the compliance monitoring and supervision mechanisms adopted by INPEC to ensure access to the right to intimate visits, the group reviewing the internal regulations ordered inclusion of the following provision: “Intimate visits shall be authorized by means of an administrative order and execution thereof shall be scheduled by the watch commander, who will draw up a timeline therefor after the inmate has been notified, in order to avoid delays and inexcusable and illegal payments.” In addition, the State indicated that the Institute’s Healthcare Subdirectorate had developed “Guidelines for Intimate Visits” which provide that intimate visits constitute an inmate’s exercise of his or her right to intimate contact with the person of his or her choice, whether of the opposite or the same sex, within the restrictions imposed by incarceration and the legal system, in a framework of mutual emotional growth, dignity, and respect. The State also noted that the guidelines indicated that what is important in a couple is not whether it is comprised of a man and a woman, nor that they be united by some religious or civil rite, but rather that in it exists the right to choose responsibly and make decisions together, the right to freely develop one’s personality and to private life, and that it offers the components necessary to satisfy the members of the couple. The State further indicated that Article 143 of General Regulation of INPEC provides for the assurance of participatory spaces, like the Committee for a Differential Approach, which include representatives of special ERON populations, among them, the LGBTI population. The State noted that the topics addressed and discussed with the members of the Committee for a Differential Approach included “Obstacles to accessing intimate visits” – this gives persons deprived of liberty the ability to report on situations that arise in the ERONs so that measures can be taken to ensure the right to such visits. The State also indicated that as of the time it was submitting its information to the Commission, 99 regulations in line with Article 8 of Resolution 06349 of 2016 had been presented to the Working Group, further noting that the remaining internal regulations had already been reviewed by the Follow-Up Working Group and that the Ministry of Justice, which acts as the Working Group’s Technical Secretariat, had forwarded the comments to INPEC on July 25, 2019, and that the necessary adjustments were being made. 
9. Subsequently, also in 2019, the State reported that the Follow-up Working Group endorsed the 34 regulations pending review and that INPEC would issue the internal resolutions for their approval and necessary for them to become final. It also indicated that on November 13, 2019, the Follow-up Working Group met to evaluate monitoring mechanisms with respect to the thematic axes set forth in the compliance agreement. It reported that a tool was proposed to identify the level of implementation of the general regulations and internal regulations and that INPEC proposed indicators to measure the situation of the LGBTI population in ERONs. In addition, the State reported that INPEC ordered socialization and sensitization days of the general regulations and internal regulations with prison staff and prisoners, as well as the delivery of reference material for persons deprived of liberty, regarding benefits, jurisprudence and relevant laws on their rights. 

10. In 2020, the State indicated that the Follow-up Working Group approved all the internal regulations of each penitentiary establishment. It reported that the approved regulations were sent to INPEC for adoption, but that, according to its General Directorate, 12 regulations are still being processed and have not been finalized due to changes in the infrastructure of the ERONs. Regarding the dissemination of internal regulations, in 2020, the State indicated that, as of December 2019, the approved regulations had been socialized with the population deprived of liberty. It reported that, following a proposal by INPEC discussed by the Technical Monitoring Roundtable, as of May 2020, 121 ERONs had surveyed persons deprived of liberty who self-identify as LGBTI on their knowledge of the regulations. Regarding the implementation of the approved internal regulations, in 2020, the State reported that it has adopted promotional tools. For example, it noted that the Human Rights Group of INPEC carried out the "Todos Unidos por los Derechos Humanos" Contest in force 2018, 2019 and 2020, to strengthen the culture of Human Rights in the Penitentiary and Prison System and has adopted awareness-raising days, mechanisms to inform and days of self-recognition of the LGBTI population. The State highlighted that, during 2020, socialization activities were carried out with the prison population and prison staff and that, within the framework of the Working Group, some follow-up surveys were conducted on the dissemination and knowledge of the General Regulations and Internal Rules. The State also reported on some monitoring actions by INPEC's human rights consuls. In this regard, it pointed out that Article 143 of INPEC's General Regulations establishes participatory spaces, such as the Differential Approach Committee, formed in the 132 establishments to monitor situations exposed by persons deprived of liberty, adopt measures for solutions, and follow up on the general regulations.

11. In 2019, the petitioners reported that the General Regulation on National Penitentiary and Prison Facilities run by INPEC had been issued on December 19, 2016 and that the Regulation’s sections on the rights of LGBTI persons had been developed jointly between the State and the victim’s representatives, with technical support from the IACHR. As to changes to each detention facility’s internal regulations, the petitioners indicated that as of the time they were submitting their information to the Commission, new internal regulations had been approved and issued in 80 out of a total 135 prisons and penitentiaries, 18 were in the process of issuing such regulations after they had been approved by the Follow-Up Working Group, and 37 were being reviewed by the Working Group. In other words, 59% of Colombia’s prisons now have new internal regulations that are consistent with the November 2016 General Regulation. Presently, just 27% are pending review and approval by the Follow-Up Working Group. After delays in the second half of 2018 prompted by changes in the way regulations were issued by INPEC, the first half of 2019 saw renewed progress in the review of the regulations. Even so, the petitioners noted that they lacked information to verify whether the reviewed regulations have been published and disclosed in the corresponding facilities. Moreover, according to the petitioners, the Follow-Up Working Group had been busy reviewing the consistency of the internal regulations being issued in each detention center with the General Regulations as regards guarantees of the rights of LGBTI inmates. In addition to this, the Working Group is supposed to be monitoring the adoption and implementation of the 135 internal regulations, which should go hand-in-hand with a process to disseminate them. They indicated that the Ministry of the Interior and the Office of the Inspector General had not taken part once again in the Follow-Up Working Group in connection with the process of reviewing regulations, despite requests from both the Ministry of Justice and Colombia Diversa. This means that the most recent regulations have only been reviewed by Colombia Diversa, the Ministry of Justice, and the Office of the Ombudsman. The petitioners likewise noted that socialization of the internal regulations and their impact in each facility had to monitored. They also requested that the Working Group design a methodology for compliance with internal regulations.
12. In 2020, the petitioners indicated that the approval of the prison regulations of the penitentiary establishments was fully complied with since, on November 20, 2019, the Technical Table endorsed the 34 regulations pending approval. They reported that, by September 2020 -when they provided information to the Commission-, the Technical Table had approved 132 regulations, explaining that, although the agreement had planned to modify 135 regulations, 3 centers were closed. On the other hand, the petitioners emphasized the importance of disseminating the approved regulations and measuring their real impact on the situation of LGBT persons deprived of liberty. They indicated the need to develop impact indicators, in addition to perception indicators and requested to advance in the methodology to measure such impact. They noted that, after the approval of the internal regulations, based on the discussion of the Follow-up Working Group in December 2019 on the measurement of the impact of the new regulations on the situation of LGBTI persons deprived of liberty, the Director General of INPEC ordered to apply, between March and June 2020, a survey in which 1,156 persons self-recognized as LGBTI participated. In addition, they indicated that, as a petitioning party, they proposed to systematize the complaints and denunciations of LGBTI persons deprived of liberty for acts of discrimination and violence before the Public Prosecutor's Office and the Attorney General's Office, and to carry out workshops to verify their rights. 

13. Regarding the progress in the implementation of the regulations, in 2020, the petitioners indicated that, despite the State's efforts, the impact of the new regulations in guaranteeing the rights of LGBTI persons deprived of liberty is insufficient, which was corroborated by the surveys applied by INPEC and by the report "Diversidades en Prisión - Situación de derechos humanos de las personas con orientación sexual e identidad de género diversas privadas de la libertad en establecimientos carcelarios y penitenciarios" by the Defensoría del Pueblo (Diversities in Prison - Human rights situation of persons with diverse sexual orientation and gender identity deprived of liberty in prisons and penitentiary establishments). The petitioners explained that, among the obstacles to the implementation of positive changes, there is a low level of awareness of the existence of the new General Penitentiary and Prison Regulations, of the entities or organizations that defend the rights of persons deprived of liberty, and of the institutional offer available for their protection. In relation to intimate visits for LGTBI persons, the petitioners illustrated that their access has improved with the new General Penitentiary Regulations, although there are still obstacles that imply institutional violence against LGTBI persons deprived of liberty. Regarding these obstacles, they indicated that, according to the report of the Ombudsman's Office, there are still officials who demand greater requirements for their access; there is a lack of adequate and dignified facilities for visits, and there has been stigmatization and violence against them by other persons deprived of liberty and some INPEC officials. They also reported that, according to the Ombudsman's Office, in some prisons, there is a context of institutional violence against those who exercise their right to construct their gender identity. 

14. The Commission appreciates the information submitted by both parties regarding clause 2.c of the compliance agreement and the second and third recommendations. Regarding the second recommendation, the Commission appreciates the efforts made by the State to ensure that women, lesbian women deprived of their liberty and other LGBTI persons have access to intimate visits. In this regard, it takes into special consideration the awareness-raising strategies adopted on issues related to guaranteeing intimate visits and other rights of LGBTI persons deprived of their liberty. The IACHR also values positively the socialization measures of both the General Regulations of the National Prison Establishments-ERON in charge of INPEC (Resolution No. 6349) as well as the internal regulations that have been modified based on the review of the Working Group for follow-up provided for in the compliance agreement signed between the parties. For its part, the Commission shares the position of the petitioners regarding the importance of applying mechanisms to measure the impact of the socialization, implementation, and awareness-raising measures adopted to implement the regulations and to guarantee the rights of LGBTI persons deprived of liberty, especially the right to intimate visits. In this regard, the Commission takes note of the information provided that the measurement actions adopted to date, such as surveys and studies, show that there are still significant shortcomings in guaranteeing the rights of these persons and in access to intimate visits. Consequently, the Commission invites the State to continue adopting measures to socialize the regulations and raise awareness and effective implementation of the rights of LGBTI persons deprived of liberty and urges it to continue measuring the impact of such measures until it is verified that this right has been guaranteed for the entire LGBTI population deprived of liberty. In line with the information provided by the parties, the third recommendation is substantially partially complied. 

15. Regarding the third recommendation, the Commission appreciates the fact that the Working Group provided for in the compliance agreement has approved all internal regulations, in line with the General Regulations of the National Prison Establishments-ERON in charge of INPEC. In this regard, it takes note of the State's statement that INPEC reported that, although the Working Group approved all the regulations, 12 are not in force because they have not been adopted by INPEC due to changes in the infrastructure of some establishments. The Commission also considers the information reported by the petitioner that, although the compliance agreement provides for the modification of 135 internal regulations of establishments, 3 of these were closed, so the total number of regulations to be modified is 132. In line with the information provided, the Commission requests the State to verify the petitioner's statement that a total of 132 internal regulations will be modified, considering the closure of 3 ERONs. It also calls on the State to finalize the approval process so that the 12 regulations that were pending adoption by INPEC become final, in order to proceed to fully comply with this recommendation. In line with the information provided by the parties, the level of compliance with the third recommendation is substantial partial.
16. As to the fourth recommendation, in 2019 the State indicated that INPEC had issued instructions, by means of Temporary Directive 01 of 2019, for an online education course aimed at providing training to prison staff on the human rights of the LGBTI population—the content and pedagogy of the course were provided by the Ministry of Justice and presented to the petitioners. The State indicated that this 100-hour compulsory course had been implemented as follows: (i) February 20 to April 21 – this first session was aimed at INPEC Regional Directors, Regional Human Rights and INPEC ENRON Consuls, staff of the National Prison Academy, staff of the Human Rights Group, the petitioners from case 11.656, and Ministry of Justice employees responsible for this matter, with 433 prison staff registered; (ii) April 29 to June 30 – the second session was aimed at INPEC ERON wardens and staff responsible for treatment and development in detention facilities, with 97 prison staff registered; (iii) June 8 to September 8 – the third session was aimed at ERON guards and INPEC headquarters staff, with 141 prison staff registered; (iv) September 16 to November 17 – the fourth session of the course was aimed at INPEC headquarters staff. The State reported that a video conference had been held with the students from the first cohort of the course on June 4, 2019 to assess the course’s content and teaching methodology.
17. Also in 2019, the State reported that in February of that year, the petitioners were informed about the training module on the rights of the LGBTI population on the virtual platform of the National Penitentiary School. It noted that, in the 2019 term, the course was attended by 398 INPEC managers and administrative staff; 1152 officials from the custody and surveillance corps and 21 officials from other entities. 

18. In 2020, the State reported that it carried out the Training Workshop Seminar on Human Rights of the LGBTI population deprived of liberty, mandatory for custody, surveillance and administrative personnel, offered permanently in 2019 and with 100 academic hours on topics such as sexuality from a human rights approach, basic theoretical notions on sexual diversity and gender, differential approaches, regulations aimed at the welfare of the LGBTI population and relevant local actors. The State indicated that, by May 8, 2020, 4 seminars had been held with 11,656 participating officials. Regarding said seminar, INPEC reported that it applied two surveys to auxiliary members of the custodial corps to observe whether they appropriated the knowledge imparted and that, based on the results, additional training is needed. The State also indicated that one of the components of the initiative was the Academic Training Program for Basic Instruction for Custody Corps Assistants, which integrates human rights in prison practice (25 hours) and with which 596 assistants were trained in prisons in 10 municipalities. He also reported that, with the support of the International Red Cross Committee, a Seminar-Workshop on Human Rights and Use of Force in the Context of the Colombian Penitentiary System was held (48-hour intensity) and that, by May 2020, 7 seminars had been held with 234 members of the Custody and Surveillance Corps nationwide. Additionally, the State informed that, by 2020, the National Penitentiary School had scheduled four virtual courses, with space for 300 people and that the first one had 288 attendees. 

19. Subsequently, in 2020, the State again referred to Transitory Directive 01 of 2019 of the Director General of INPEC that established the virtual training course in charge of the Training School on the Human Rights of the LGBTI population, which is mandatory, with a duration of 100 hours and in virtual modality. The State reported that, in 2019, 4 courses were held and, so far in 2020, 2. It indicated that 1704 civil servants were trained (1682 from INPEC and 23 from other entities) and that, for 2020, the National Penitentiary School has scheduled 4 courses, one per quarter. As of September 14 (i.e. when the State provided this information), it indicated that a course for 360 officials was underway and would end on September 23. The State indicated that these courses have become a Latin American reference and that the petitioners have participated and reviewed the content and pedagogy of the course.

20. In 2020, the State additionally indicated that, according to the INPEC's Subdirectorate of Education, the Education Area of each of the ERONs will lead the training process for the population deprived of liberty (PPL) in the module "Gender, Sexuality, Identities, Diversities, and Sexual and Reproductive Rights, with emphasis on the Right to Intimate Visits in the Prison Context". Regarding the schedule, the State pointed out that there will be three moments: the first is aimed at persons deprived of liberty involved in educational and teaching processes in each ERON and persons deprived of liberty linked to labor areas; the second will be aimed at persons who have not been trained, who will be distributed according to the infrastructure of available learning and security spaces, and the third that will suggest the inclusion of the module in the induction program for persons who enter the ERONs daily as convicts. Regarding the accused persons, the State informed that it has recommended their gradual inclusion in the program. The State indicated that to date, five circulars had been issued in March, May and July 2020 informing the Directors of the Regions and Directors of Establishments about the implementation of the "Awareness and Training Module on the Rights of the LGBTI Population Deprived of Liberty" and the training module on Human Rights of the LGBTI Population.

21. In 2019, the petitioners stated that, in the framework of a campaign to launch the Continuing Human Rights Education Program, Marta Álvarez had been guaranteed visits to the prisons where she had been incarcerated. Regarding the Continuing Human Rights Education Program, the petitioners noted that INPEC, through the National Prison Academy, had designed and implemented an online training course in March of this year for the Academy’s students. They indicated that they had no information about the outcomes or assessment of that course, nor did they know whether or not the State had adopted a continuing or ongoing human rights training course or whether funding had been set aside to develop one in the short and medium term. In this regard, they reiterated that Marta Álvarez had indicated that guarantees of non-repetition were most important to her.
22. In 2020, the petitioners considered that the measure on the continuing human rights training program has been partially complied with. They noted that the conceptual and methodological bases of the training program were jointly agreed upon with the State and the petitioners. They also acknowledged that the National Penitentiary School has conducted entry and refresher training courses for custody and surveillance personnel, taking into account these conceptual bases. Notwithstanding the foregoing, the petitioners stated that at the meeting between the State and the representatives of Marta Álvarez, on September 27, 2019, the need for INPEC to design and carry out an ongoing program (not training, seminars or courses or single talks) aimed at the entity's managers, administrative staff and persons deprived of liberty was reiterated. Hence, the petitioners did not recognize the "Seminar-Workshop on Human Rights and the Use of Force in the Context of the Colombian Penitentiary System," reported by the Colombian State to the IACHR, as a measure aimed at implementing the commitment assumed by the State, inasmuch as they point out that it is an activity that is not part of the ongoing human rights training program that was agreed upon. They also pointed out that the real impact of this seminar is much less, considering that more than 64% of the civil servants who enrolled in the first three cohorts (400 of 628) failed. Regarding the training courses of the Penitentiary School, they emphasized the need to build monitoring and evaluation indicators on the impact of these courses on custody and surveillance personnel in relation to the implementation of this training aimed at respecting the rights of LGBT persons in prison. In this regard, they illustrated that the surveys applied by INPEC to assistants of the custody corps to observe whether the students have appropriated the knowledge imparted in the Training Workshop Seminar on Human Rights of the population deprived of liberty showed "that additional illustration is needed on both topics because the results are not consistent between one measurement and the other". They pointed out the importance of establishing impact indicators in addition to perception indicators to measure the appropriation of the knowledge imparted. 

23. The Commission appreciates the information provided regarding the progress of various training initiatives aimed at officials of the penitentiary and prison system and persons deprived of their liberty and welcomes the fact that the petitioner participated in the structuring of the training program. For its part, the Commission shares the petitioner's position regarding the need for the State to guarantee the sustainability and continuity of the training program. Likewise, the Commission takes note of the information provided by both parties regarding the results of a survey that showed that the knowledge imparted in the Human Rights Training Seminar-Workshop for the LGBTI population deprived of liberty has not yet been optimally appropriated. In this regard, the Commission highlights the importance that, in addition to the continuous training program being implemented, the knowledge imparted must be transmitted and effectively apprehended by the persons trained. In this regard, the IACHR invites the State to continue implementing adequate mechanisms to measure the results of this program and to submit these results in order to evaluate the effectiveness of this measure. In addition, the Commission invites the State to continue presenting information on the progress of the Continuing Education Program. Therefore, the Commission considers that the fourth recommendation is substantially partially complied.  
24. With regard to the fifth recommendation and to measures of satisfaction, specifically publication of the merits report, in 2019 the State indicated that a complete copy of Merits Report No. 122/18 Case 11.656 has been up on the homepage of the National Penitentiary and Prisons Institute (INPEC) – www.inpec.gov.co – under the Actividades section, since January 2018. The State indicated that the document is available to the public and remains posted on that site. 

25. In 2020, regarding the implementation of the constitutional virtual observatory, the State specified that a space was created on the website www.minjusticia.gov.co, through the link "Criminal Policy" in a link called "LGBTI judicial decisions," where the merits report of this case is published and indicated that there is a space for judicial decisions in favor of the LGBTI population deprived of liberty. In addition, the State reported that a strategy to expand the observatory's jurisprudence is in the process of being created. Regarding the publication of the merits report of the present case, the State indicated that the National Agency for the Legal Defense of the State (ANDJE) carried out the following actions aimed at publishing 1000 copies: in August and September 2019, meetings were held with the petitioners and the ANDJE designer to agree on the specifications for printing the copies; in October 2019, the victim's representatives sent the ANDJE the photograph that will serve as the cover for printing the report and the conditions for its use, as well as the logos of the three petitioner organizations; in November 2019, the petitioners approved the final version of the report to be printed; in March 2020, quotations were requested to publish the copies of the report; in July 2020, updated quotations were requested and, by the time the State submitted this information to the Commission, it indicated that the ANDJE's contracting area was moving forward with actions to sign an inter-administrative agreement for the publication of the copies of the report.

26. In 2019, the petitioners reported that they had been engaged in discussions with the Agencia de Defensa Jurídica del Estado [State Agency for Legal Defense] (hereinafter, “ADJE”), regarding publication of the merits report. In this connection they indicated that they are in the initial stages of the dialogue and that the victim’s representatives would write the introduction to the publication, while the ADJE would be responsible for publication after an agreement has been reached on the design. Additionally, as regards implementation of an online jurisprudence observatory, the petitioners indicated that the link to the information on judgments remained up (http://www.politicacriminal.gov.co/Observatorio/Decisiones-judiciales-LGBTI), and that it was possible to link to the observatory from the homepage.
27. In 2020, the petitioners noted that the publication of the Merits Report for one year in visible places on the home pages and permanently in the "publications" section of the websites of the Ministry of the Interior, Ministry of Justice and INPEC has not yet been carried out. In addition, they indicated that, during the second half of 2019, the graphic design of the paper publication of the merits report, and some aspects of the public launch event were agreed upon. They informed that as of September 2020-when they forwarded the information to the Commission-they had no news as to whether the State had printed the 1,000 copies agreed upon, so the public launch of the report had not been carried out. Hence, the petitioners considered that the State should submit detailed information on the status of the publications, including a schedule detailing the plans for publication and public launch.

28. Regarding the virtual observatory of jurisprudence provided for in the compliance agreement signed by the parties, in 2020, the petitioners considered that the State fully complied with its implementation since the link to the information on the judgments remains in force, and there is a link to the observatory from the home page (http://www.politicacriminal.gov.co/Observatorio/Decisiones-judiciales-LGBTI). 

29. The Commission appreciates the information provided by the parties regarding the implementation of a virtual observatory on judicial decisions concerning the LGBTI population. Considering that this space is available on the web page of the Observatory of Criminal and Penitentiary Policy of the Ministry of Justice and Law and on the INPEC web page, the Commission notes that the parties have provided relevant information to update the status of compliance with clause C.4 of the compliance agreement with this recommendation and considers that this clause has been totally complied. With respect to the publication of the merits report in this case, the Commission appreciates the progress reported by the State in terms of the steps taken prior to publication. However, it invites it to adopt the necessary measures to guarantee both its publication and dissemination on the websites and networks of the Ministry of the Interior, Ministry of Justice and Law and INPEC, as well as the printing of its copies, considering the conditions agreed upon in the compliance agreement signed by the parties. The Commission requests the parties to submit information on the progress made in complying with this recommendation. Based on the foregoing, the Commission considers that the fifth recommendation is substantially partially complied.

VI. Level of compliance of the case  

30. In light of the foregoing, the Commission concludes that the level of compliance in this case is partial and it welcomes the progress made by both parties to engage in dialogue and to constructively move toward compliance. In this same vein, the IACHR welcomes the State’s willingness to adopt specific measures to implement the Commission’s recommendations. Consequently, the IACHR will continue to monitor compliance with recommendations 2, 3, 4, and 5. 

VII. Individual and structural results of the case 

31. This section highlights the individual and structural results of the case as informed by the parties.

A. Individual results of the case

Compensation measures

· Resolution 00000428 of February 19, 2019 ordered payment of the sum of $73,771,700 Colombian pesos to Marta Lucía Álvarez Giraldo. On February 28, 2019, that payment was made via budget payment order 34705619, in accordance with the Sistema Integral de Información Financiera II [Comprehensive Financial Data System II] (SIIF).
Measures of satisfaction 

· On December 6, 2017, the State of Colombia carried out a Ceremony of Recognition of Responsibility and Public Apology at “El Buen Pastor” Women’s Prison Center of Bogota, which was attended by more than 150 persons deprived of liberty, 103 civil society representatives, current and former public officials. The event was broadcast via videoconference to 118 prison facilities of the country. 

· Publication of Marta Lucía Álvarez’s diary “Mi historia la cuento yo” (I Tell My Own Story) was officially released. The Commission additionally notes that Marta Lucía Álvarez's diary was sent to 344 public libraries in the country and 103 law schools. In addition, 24 copies were sent to the Banco de la República and the following State entities: Secretariat of Planning - Directorate of Sexual Diversity, Ombudsman's Office, Congress of the Republic, Ministry of Social Integration - LGBTI Subdirectorate, Office of the Comptroller General of the Republic and Office of the Attorney General of the Nation (Procuraduría General de la Nación).

B. Structural results of the case
Legislation / Norms 

· On December 19, 2016, the General Regulation on National Penitentiary and Prison Facilities (ERONs) run by INPEC was issued via Resolution No. 6349 issued on December 19, 2016. The sections thereof having to do with the rights of LGBTI individuals were developed jointly by the State and the victim’s representatives, with technical support from the IACHR. This regulation provides that the guiding principles of the National Penitentiary and Prison System include human dignity, legality, equality, a human rights approach, and a differential approach. In addition, Article 71 of the Regulation holds that prison and jail facilities cannot deny the right to intimate visits based on the sexual orientation or gender identity of the individual deprived of liberty or of his or her visitor, and thus it guarantees the right to intimate visits for LGBTI persons.

· Approval by the Working Group of 99 regulations in line with Article 8 of Resolution No. 06349 of 2016. 
· 132 ERON internal regulations approved by the Follow-up Working Group provided for in the compliance agreement pursuant to Resolution No. 6349 of December 19, 2016. The adoption of 12 of these 132 regulations by INPEC is still pending for all of them to become final.

Public policies

· The Ministry of Justice and Law included a space for legal decisions in favor of the LGBTI population deprived of liberty on the website of the Criminal and Prison Policy Observatory, particularly emphasizing judgments involving intimate visits. The following is the link to the website: http://www.politicacriminal.gov.co/Observatorio/Decisiones-judiciales-LGBTI
· In the framework of the Continuing Human Rights Education Program, INPEC issued instructions, via Temporary Directive 01 of 2019, for the Training Academy to provide an online education course aimed at providing training to prison staff on the human rights of the LGBTI population. The 100-hour compulsory course is offered through Moodle and has had the following sessions: 
(i) February 20 to April 21, 2019: The first session of the course was aimed at INPEC Regional Directors, Regional Human Rights and INPEC ENRON Consuls, staff of the National Prison School, staff of the Human Rights Group, the petitioners from case 11.656, and Ministry of Justice employees responsible for this matter. In this connection, 433 prison staff registered for the first session of the online course; 
(ii) April 29 to June 30 (began on May 6, 2019): Aimed at INPEC ERON wardens and staff responsible for treatment and development in detention facilities. A total of 97 prison staff registered for this session;
(iii) June 8 to September 8, 2019: Aimed at ERON guards and INPEC headquarters staff. A total of 141 prison staff registered for this course;
(iv) September 16 to November 17, 2019: Aimed at staff from INPEC headquarters. 
· Implementation of the constitutional virtual observatory through the creation of a space in the web page www.minjusticia.gov.co, through the link "Criminal Policy" in a link called "LGBTI judicial decisions", where merits report of this case and the judicial decisions in favor of the LGBTI population deprived of liberty are published.
Institutional strengthening

· INPEC’s Healthcare Subdirectorate developed “Guidelines for Intimate Visits,” which provide that intimate visits constitute an inmate’s exercise of his or her right to intimate contact with the person of his or her choice, whether of the opposite or the same sex, within the restrictions imposed by incarceration and the legal system, in a framework of mutual emotional growth, dignity, and respect. These Guidelines indicate that what is important in a couple is not whether it is comprised of a man and a woman, nor that they be united by some religious or civil rite, but rather that in it exists the right to choose responsibly and to make decisions together, as well as the right to freely develop one’s personality and to private life.
· Article 143 of INPEC’s General Regulation provides for the creation of the Committee for a Differential Approach, which include representatives of special ERON populations, among them, the LGBTI population. The topics addressed and discussed with the members of the Committee for a Differential Approach included “Obstacles to accessing intimate visits” – this gives persons deprived of liberty the ability to report on situations that arise in the ERONs so that measures can be taken to ensure the right to such visits. 
· Creation of the Working Group to Follow Up on the Internal Regulations of National Penitentiary and Prison Facilities (ERONs) run by INPEC, comprised of the Ministry of Justice and Law, Office of the Inspector General, INPEC, Office of the Ombudsman, Ministry of the Interior, and  Colombia Diversa.
· Circulars 13 of 2017, 23 of 2018 and 21 of 2019 by which INPEC ordered to carry out socialization days of the general regulations and internal regulations with Prison Servants and Population Deprived of Liberty, as well as the delivery of copies in each yard of the establishments and of "Human Rights briefcases" for consultation of persons deprived of liberty in the libraries of each of the 132 detention facilities, along with booklets that include the Mandela Rules, the General Regulations and the booklets on administrative benefits to persons deprived of liberty. 
· Surveys to persons deprived of liberty LGTBI proposed by INPEC and approved by the Technical Monitoring Board integrated to biannual days of self-recognition of the populations subject to differential approach of all the detention facilities of the national order. The surveys are aimed at verifying the levels of implementation of the approved regulations.

· Tools for the promotion of approved internal regulations: (i) Awareness days consisting of talks aimed at the population deprived of liberty and prison officers to raise awareness among participants on Human Rights issues guaranteeing the differential approach; (ii) Informative capsules aimed at the population deprived of liberty and prison officers on Human Rights issues; (iii) Self-recognition days for the LGBTI population, on a voluntary basis; (iv) infographics aimed at the population deprived of liberty on fundamental rights issues and information of interest to them.

· Differential Approach Committee provided for in Article 143 of INPEC's General Regulations as a participatory space formed in the 132 establishments to monitor situations exposed by persons deprived of liberty, adopt solution measures, and follow up on the general regulations and the problems identified. 

· Training module on the rights of the LGBTI population through the virtual platform of the National Penitentiary School with 398 INPEC administrative staff participating (41 managers and 357 administrative staff); 1152 officials from the custody and surveillance corps (32 officers, 80 non-commissioned officers and 1040 dragoneantes) and 21 officials from other entities (1 from the District Prison, 2 from the Ombudsman's Office, 1 from the General Directorate of the Penitentiary Regime - Bolivia, 2 from the Army, 5 from the Armed Forces, 2 from the Chilean Gendarmerie, 1 from Legal Medicine, 1 from the Ministry of Defense, 5 from the Ministry of Justice and 1 from Uspec).

· Training Workshop Seminar on Human Rights of the LGBTI population deprived of liberty, mandatory for custody, surveillance and administrative personnel, with an intensity of 100 academic hours on topics such as sexuality from a human rights approach, basic theoretical notions on sexual diversity and gender, differential approaches, regulations aimed at the welfare of the LGBTI population and relevant local actors. By May 2020, 4 seminars were held with 11,656 participants (administrative servers; custody and surveillance corps and other entities). In addition to the seminar, two surveys have been applied (February 26 and May 21, 2019) to the auxiliary staff of the custody corps to monitor the degree of appropriation of the knowledge imparted. 

· Academic Training Program of Basic Instruction for Custody Corps Assistants, which includes the integration of human rights in prison practice with an intensity of 25 hours and with which 596 assistants have been trained in prisons in 10 municipalities in the country. 

· Virtual training course in charge of the Training School on the Human Rights of the LGBTI population provided for in Transitory Directive 01 of 2019 of the Director General of INPEC which is mandatory for all staff, with a duration of 100 hours and conducted through the Moodle platform. 4 courses reported as completed for 2019 and 2 for 2020, with 1704 employees trained (1682 from INPEC and 23 from other entities).
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