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CASE 11.654

Massacre DE RIOFRÍO

(Colombia)
I. Summary of Case  

	Victim (s): Miguel Enrique Ladino Largo, Miguel Antonio Ladino Ramírez, María Cenaida Ladino Ramírez, Carmen Emilia Ladino Ramírez, Julio Cesar Ladino Ramírez, Lucely Colorado, Dora Estela Gaviria Ladino, Celso Mario Molina, Rita Edelia de Molina, Ricardo Molina, Freddy Molina, Luz Edelsy Tusarma Salazar and Hugo Cedeño Lozano

Petitioner (s): Collective Lawyers Group 'José Alvear Restrepo'
State: Colombia

Merits Report No.: 62/01, published on April 6, 2001

Admissibility Report: Analyzed in Merits Report No. 62/01

Themes: Right to Life / Right to Humane Treatment / Right to a Fair Trial / Rights of the Child / Judicial Protection / Summary, extrajudicial or arbitrary executions / Excessive Use of Force / Investigation and Due Diligence / Military Jurisdiction
Facts: On April 7, 1991, members of the army collaborated with a group of armed plain-clothed men in the execution of Miguel Enrique Ladino Largo, Miguel Antonio Ladino Ramírez, María Cenaida Ladino Ramírez, Carmen Emilia Ladino Ramírez, Julio César Ladino Ramírez, Lucely Colorado, Dora Estela Gaviria Ladino, Celso Mario Molina, Rita Edelia de Molina, Ricardo Molina, Freddy Molina, Luz Edelsy Tusarma Salazar, and Hugo Cedeño Lozano in the municipality of Riofrío, Department of Valle del Cauca. 
Rights violated: The Commission concluded that the State is responsible for violating the right to life of Miguel Enrique Ladino Largo, Miguel Antonio Ladino Ramírez, María Cenaida Ladino Ramírez, Carmen Emilia Ladino Ramírez, Julio César Ladino Ramírez, Lucely Colorado, Dora Estela Gaviria Ladino, Celso Mario Molina, Rita Edelia de Molina, Ricardo Molina, Freddy Molina, Luz Edelsy Tusarma Salazar, and Hugo Cedeño Lozano. Also, the State is responsible for failing to fulfill its special duty to protect two minors, Dora Estela Gaviria Ladino and Luz Edelsy Tusarma Salazar in accordance with Article 19 of the Convention. The Commission further concludes that the State of Colombia is responsible for violating the right to humane treatment, recognized in Article 5 of the Convention, of Hugo Cedeño Lozano, Miguel Ladino, Cenaida Ladino, Ricardo Molina Solarte, and Celso Mario Molina Sauza as well as for failing to fulfill its obligation to provide due judicial protection to the victims in the present case in accordance with Articles 8 and 25 of the Convention, in conjunction with Article 1(1) of this Treaty.


II. Recommendations
	Recommendations
	State of compliance in 2020

	1. Conduct an impartial and effective investigation in ordinary jurisdiction with a view to prosecuting and punishing those materially and intellectually responsible for the massacre.
	Pending compliance

	2. Take such steps as are necessary to ensure that the families of the victims are duly compensated.
	Total compliance
 

	3. Take the necessary steps to prevent any future occurrence of similar events in accordance with its duty to prevent and guarantee the basic rights recognized in the American Convention as well as the necessary measures to give full force and effect to the doctrine developed by the Constitutional Court of Colombia and by the Inter-American Commission on Human Rights in investigating and prosecuting similar cases through the ordinary criminal justice system.
	Partial compliance


III. Procedural Activity 
1. In 2020, the IACHR requested updated information on compliance from the State and the petitioners on August 7. As of the closing date of this report, the Commission had not received said information from either of the parties. Previously, the petitioners had sent the IACHR information in 2017 and the State had done so in 2019.
IV. Analysis of the information presented 

2. During 2020, neither of the parties provided the Commission with any information on steps taken by the State to comply with the recommendations contained in Merits Report No. 62/01. 
3. Given the absence of updated information on the level of compliance with the recommendations, the IACHR reiterates, in the following paragraphs, the analysis of compliance conducted and conclusions reached in its 2019 Annual Report.  

V. Analysis of compliance with the recommendations 

1. As for the first recommendation, in 2018, the State reiterated that the Directorate of the National Special Prosecutor’s Office for Human Rights and International Humanitarian Law (Dirección de Fiscalía Nacional Especializada de Derechos Humanos y DIH) carries out the investigation according to Resolution No. 0362 of October 2015. The State also noted that the legal status of three military members, who are currently under investigation by the Office of the Prosecutor, is still unresolved. The State also reported that, in keeping with Directive No. 0004 of 2016, the conduct constitutes gross human rights violations. In 2019, the State reiterated that the National Prosecutor’s Office maintains that the legal status of the three members of the military is still pending. It also reported that the Prosecutor’s Office is exploring the best way to move forward with the investigation, bearing in mind the provisions of circulars 003 and 004, issued by the Prosecutor General last July. These directives state that the Prosecutor’s Office retains authority over all cases brought to its attention in relation to the armed conflict until the Chamber for the Acknowledgment of Truth, Responsibility, and the Identification of Acts and Conduct announces that in three months it will submit the resolution on conclusions to the Peace Tribunal. The State likewise stated that the Prosecutor’s Office should refrain from adopting decisions that would affect liberty or the determination of responsibilities, and the summons to practice court proceedings.
7. In 2017, the petitioners indicated that 14 years ago the Supreme Court of Justice had ruled the military court proceedings null and void so the ordinary judicial system could investigate the events. They also highlighted that in keeping with the State’s report, the legal situation of three members of the security forces has yet to be decided. According to reports submitted to the IACHR, they were indicted pursuant to an inquiry more than three years ago; a decision in their regard should not be so prolonged.
 In 2019, the petitioners did not present information regarding compliance with this recommendation.
8. The Commission values the recognition of the State according to which the facts of this case constitute gross human rights violations. Nonetheless, the IACHR is concerned that an impartial and effective investigation under civilian jurisdiction has yet to conclude in order to prosecute and punish those persons who are direct and indirect perpetrators of the crimes. In this context, the IACHR recalls that “the duty to investigate must be discharged in a serious manner and not as a mere formality doomed to fail from the very beginning and it must pursue a goal and be undertaken by the State as its own legal duty rather than a mere processing of private interests, dependent upon the procedural initiative of the victim or the victim’s next of kin or on the contribution of evidence by private parties without an actual quest for truth on the part of the public authorities.”
 The Commission urges the State to adopt the necessary measures to conclude the investigation as soon as possible. Based on the foregoing, the IACHR considers Recommendation 1 to be pending compliance. 
9. Regarding the third recommendation, the State reiterated the information submitted during the follow-up stage, regarding the actions of the Ministry of National Defense to implement, permanently, policies on Human Rights (HR) and International Humanitarian Law (IHL). These policies are aimed at all members of the public security forces, including measures to strengthen the specialized knowledge of HR and IHL of these forces and the Police. These policies also include training for members of the security forces on HR and IHL; seminars on these subjects; publications on IHL and other aspects related to human rights, and the implementation of good operational practices.
 In 2018, the State moved forward in the implementation of this recommendation mostly through policies, plans and programs aimed at strengthening the component of HR and IHL training for the members of the public security forces, as well as the consolidation thereof as an institutional policy; and restructuring Military Criminal Justice and the strict delimitation of the jurisdiction thereof. The State mentioned the Legislative Act No. 1 of July 25, 2015, which amended Article 221 of the Political Constitution. This constitutional amendment allowed the judgement by the military criminal jurisdiction of some conducts committed by members of the public security forces on active duty and related to it. The State stated that “conducts contrary to the constitutional and legal function of the Public Security Forces continue to be excluded from being heard by Specialized Jurisdiction, therefore, these conducts are investigated and tried by the Ordinary Jurisdiction. Based on the foregoing, investigations into alleged human rights violations are not conducted in the Military and Police Criminal Justice System.”  In 2019, the State, through the Ministry of National Defense, submitted information on the latest statistics related to the investigations into alleged violations of human rights or international humanitarian law that were transferred by the Military Criminal Justice System to the Ordinary Criminal Justice System. These statistics showed 133 transfers of investigations into alleged criminal homicide, corresponding to 104 ordered by judicial officers and 29 ordered by the National Council of the Judiciary. It described the ongoing training that has been provided to the judicial officers of the Military Criminal Jurisdiction (JPM) through the School of Military Criminal Justice Group, pursuant to Resolution No. 6119 of 2012, through educational institutions and agencies such as the International Red Cross, which have provided support for the training. It also stated that, pursuant to Article 44 of Law 1765 of 2015, the JPM’s Executive Office of the Ministry of National Defense became the Special Administrative Unit of the Military and Police Criminal Justice System, without implying that this jurisdiction would hear cases involving violations of human rights and international humanitarian law. It also indicated that, pursuant to Article 59 of that law, until the Special Administrative Unit of the Military and Police Criminal Justice System commenced operations, the Executive Office of the JPM, as the internal unit of the Ministry of Defense, would continue administering and overseeing Military Criminal Justice.
10. In 2017, the petitioners indicated that there have been different governmental initiatives to expand the competence of the military criminal jurisdiction. The petitioners noted that, because of the reforms to Legislative Act No. 01 of 2015 and Law No. 1765 of 2015, a marked rollback had taken place in limiting military criminal justice in relation to human rights violations and guarantees of non-repetition.
 In 2019, the petitioners did not submit information on compliance with this recommendation.
11. The IACHR values information provided by the State on the transfer of homicide investigations by the Military Criminal Jurisdiction to the Ordinary Jurisdiction and on the human rights training provided to judicial officers of the Military Criminal Justice System. It also values the measures adopted to prevent any future occurrence of similar events in keeping with its duty to ensure the basic rights recognized in the American Convention, particularly through HR and IHL education and instruction for the armed forces. Nonetheless, the IACHR has reiterated that there is nothing in the detailed information provided by the State to suggest any possible measures “to give full force and effect to the doctrine developed by the Constitutional Court of Colombia and by the Inter-American Commission on Human Rights in investigating and prosecuting similar cases through the ordinary criminal justice system.”
 In this regard, the IACHR requests the State to continue providing specific and detailed information on the action taken to prevent the repetition of acts similar to those in this case. Regarding the number of investigations transferred from the Military Criminal Jurisdiction to the Ordinary Jurisdiction, the Commission invites the State to send information on why this transfer was ordered and on investigations of other human rights violations similar to those in this case. Regarding the training programs for judicial officers of the Military Criminal Justice System, the Commission invites the State to submit detailed information on their design, implementation, monitoring, evaluation, content, target audience, duration, results, and sustainability strategy. Regarding the normative measures informed by the State, the IACHR notes the information presented and will continue following the adjust of norms according to the international standards reiterated by the IACHR
, in relation to the importance of assuring that human rights violations are adequately investigated and punished by competent, independent and impartial authorities. Based on the foregoing, the Commission finds that Recommendation 3 is partially complied. 
VI. Level of compliance of the case  

12. Based on the foregoing, the IACHR concludes that the level of compliance of the case is partial. Consequently, the Commission will continue to monitor compliance with Recommendations 1 and 3. 

13. The Commission urges the State to adopt measures to comply with the recommendations issued in the Merits Report No. 62/01 and to submit up to date and detailed information on these measures to the IACHR.
VII. Individual and structural results of the case 
14. This section highlights the individual and structural results of the case, which have been informed by the parties. 

A. Individual results of the case
Pecuniary compensation measures 

· Compensation to the family members of the victims, which was paid through Resolution No. 819, issued on April 13, 2004. 

B. Structural results of the case 
Institutional strengthening
· As of 2003, under Directive 800-4 of February 23, 2003, the General Command of the Military Forces proposed to integrate human rights and international humanitarian law into education, military doctrine and the decision-making process. 

· The Military Forces establishing and implementing, as of 2004, the position of the Operational Legal Advisor, who are attorneys to advise the commanding officer on human rights, international humanitarian law and operational law in the process of operation planning, execution and evaluation. In 2013, there were 140 Operational Legal Advisors in the National Army, 14 in the National Navy and 18 in the Colombian Air Force. 
· As of March 2006, implementation of the Plan for the Prevention of Alleged Violations of Human Rights and International Humanitarian Law, which involves preventive training actions y academic research activities through the analysis of judgments to determine the main causes and contributors that motivated the police’s violations to law.

· In keeping with this mainstreaming plan, the Inspector General of the Military Forces implementing in 2007 a “Single Pedagogic Model on Human Rights and IHL for the Military Forces MUP” at six levels, in both education academies and training and instructional centers, with an emphasis on responsibilities according to the level in the chain of command.

· The General Command of the Military Forces issuing the Permanent Directive No. 222 of 2008, which releases instructions, sets parameters, determines guidelines for the operation of the complaint receipt system and establishes protocols for pertinent filing of complaints and claims of alleged human rights violations and infringements of international humanitarian law in the Military Forces and National Police.

· Creating the Human Rights and International Humanitarian Law School of the National Army in 2009, as a helpful and specialized mechanism to provide education and training on human rights and international humanitarian law in the Military Forces and National Police. 

· From 2012 to 2013, increasing by 21% the members of the Military Forces and Police who received extracurricular training on human rights and international humanitarian law (40,495 people).
· From 2012 to 2013, increasing Curricular Training by 35% among public security forces, from 183,410 to 278,292 members. 
· Conducting studies, producing conceptual papers and doctrinal writing in 2013 about: Transitional Justice, Truth Commissions, Historic Memory, Victims of Public Security Forces (Law 1448), conscientious objection and defining of military status. 
· Holding the Workshop for senior officers on international standards governing military operations (SWIRMO) in 2013 in Cartagena, Colombia, with the support of the International Committee of the Red Cross, which was attended by 40 officers from different countries. The purpose of the Workshop is to share experiences and best practices in military operations conducted around the world.  

· Holding the Seminar “Inter-American Human Rights System: realities and current climate,” in 2013, with the participation of 50 individuals.
· Holding in 2013 the Seminar “Disseminating the substance of the reforms to Military Criminal Justice approved by the Congress of the Republic”, with 50 people attending.
· Giving the Virtual diploma course on operational law for the Colombian Air Force in 2013.

· Holding the International Symposium on human rights, police function and vulnerable populations – National Police, in 2013, with the participation of 150 people.
· Designing and approving in 2013 the second Edition of the Operational Law Manual for the Military Forces.

· Printing of instructional handbooks on human rights for the National Police in 2013.  
· Establishing and implementing 37 training guidelines on international humanitarian law at the Instruction and Training Schools and Battalions in 2013, with an impact on bringing the draft law on military jurisdiction in line with international humanitarian law.  
· Approving training in the context of the new Operational Law Manual in 2013, under a Commanders’ agreement with a direct impact on guarantees of respect for international humanitarian law and human rights, under the leadership of the Ministry of National Defense and the General Command of the Military Forces. 

· In 2014, the State naming 25 specialized professionals to be in charge of strengthening the strategies included in the “Comprehensive Human Rights and International Humanitarian Law Policy” of the Ministry of National Defense. 

· The Ministry of National Defense holding human rights and international humanitarian law workshops in different military units – 3 in 2010; 7 in 2011; 10 in 2012; 8 in 2013, and 6 in 2014.
· Plan No. 001068 issued on February 12, 2018, issued by the Integral Legal Department for extracurricular training on the topics proposed in the comprehensive policy on human rights and international humanitarian law 2017-2020 of the Ministry of National Defense.

· Plan No. 001070 del 22 issued on February, 2018 by the Integral Legal Department, aiming at training members of National Army during 2018 in topics such as human rights, international humanitarian law, use of force, post-conflict and building peace process, with the legal assessment of the International Committee of the Red Cross. 
· Resolution No. 000394 issued on February 23, 2018, that established guidelines in the use of force of the National Army in the framework of international humanitarian law. 
· Resolution No. 000395 issued on February 23, 2018, that established guidelines in the use of force of the National Army in the framework of international humanitarian law with use of weapons, ammunition and non-lethal weapons.
· Actions adopted within the “Human Rights and International Humanitarian Law Comprehensive Policy” by the Minister of National Defense, which has been implemented since 2008, up-dated in 2018 and articulated with the “2014-2034 National Strategy of Human Rights Guarantees”. Said actions includes: constant training to military units on the inter-American human rights system and the obligations of the State before it; seminars and diplomas in HR and IHL; publications on IHL and other aspects related to human rights, and implementation of good operational practices.
· Circulars 003 and 004 of the Prosecutor General of July 2019, which state that the Office of the Prosecutor shall retain authority over all current cases related to the armed conflict until the Chamber for the Acknowledgment of Truth, Responsibility, and the Identification of Acts and Conduct announces that it will submit its resolution on conclusions to the Peace Tribunal. These circulars state that, notwithstanding the foregoing, the Office of the Prosecutor should refrain from adopting decisions that would affect liberty or the determination of responsibilities, and from adopting the summons to practice court proceedings. 
· Transfer by the Military Criminal Justice System of 133 investigations of alleged homicide in 2018 to the Ordinary Criminal Justice System, 104 of which were transferred by decision of a judicial officer and 29 by order of the Superior Council of the Judiciary.
· Training for judicial officers provided by the Military Criminal Justice System through the Group of the School of Military Criminal Justice, either directly or through agreements with other educational institutions or entities: (i) Refresher course on human rights and international humanitarian law; Operational Law and International Law of Military Operations, offered by the Defense Institute of International Legal Studies (DIILS); (ii) Strategic Implications of Human Rights and Rule of Law, offered by the Center for Hemispheric Defense Studies; (iii) Law of Armed Conflict and Human Rights, offered by the Defense Institute of International Legal Studies (DIILS); (iv) Virtual Diploma in Human Rights, issued by the National Schools Office–National Police; (v) Specialization in Human Rights and International Humanitarian Law by Universidad Externado de Colombia; (vi) Inter‑American Forum on Military Criminal Justice, by invitation of the U.S. Army South; (vii) Specialized Training Seminar on Human Rights and International Humanitarian Law by Auditorio Alejandría Presidencia (Networks); (viii) Seminar on International Humanitarian Law, offered by the Inter-American Defense College; (ix) Seminar on International Humanitarian Law, offered by the School of Military Criminal Justice; (xi) Specialized Training Seminar on Human Rights and International Humanitarian Law, offered by the Office of the Vice President of the Republic; (x) Seminar on Investigation, Judgment, and Sentencing in cases of human rights violations and infractions of international humanitarian law, offered by the Presidential High Council; (xi) Workshop on Culture and Human Rights Education, offered by the Office of the Vice President of the Republic – OEI; (xii) Interinstitutional Training Workshop on International Humanitarian Law and Operational Law, offered by the Office of the Vice President of the Republic – OEI; (xiii) Interinstitutional Training Workshop on International Humanitarian Law and Operational Law, offered by the Office of the National Prosecutor. 
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