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FOLLOW-UP FACTSHEET OF REPORT No. 79/11
CASE 10.916

JAMES ZAPATA VALENCIA AND JOSÉ HERIBERTO RAMÍREZ

(Colombia)

I. Summary of Case  

	Victim(s): James Zapata Valencia, José Heriberto Ramírez Llanos

Petitioner(s): Colombian Commission of Jurists (CCJ), Maricela Valencia de Zapata

State: Colombia

Merits Report No. 79/11, published on July 21, 2011

Admissibility Report No. 100/99, published on September 27, 1999

Themes: Right to Life / Right to Humane Treatment / Right to Personal Liberty / Rights of the Child / Right to a Fair Trial / Right to Judicial Protection / Investigation and Due Diligence / Enforced Disappearance / Torture, Cruel, Inhuman and / or Degrading Treatment / Arbitrary detention
Facts:  James Zapata and José Heriberto Ramírez, former members of Movimiento 19 de Abril, who were working as activists and security guards on the Comité Cívico Popular in Manizales, Caldas, were arrested and disappeared on March 22, 1988, at the hands of individuals who had been identified as members of the F-2 intelligence group of the Colombian National Police. The lifeless bodies of the victims appeared with signs of torture. The proceedings to prosecute those responsible were not effective. 
Rights violated: The Commission concluded that the Republic of Colombia violated the right to life, the right to humane treatment and the right to personal liberty, enshrined in Articles 4, 5 and 7 of the American Convention, to the detriment of James Zapata Valencia and José Heriberto Ramírez Llanos, in connection with the provisions of Article 1.1 of the aforementioned international instrument. Likewise, it concluded that the State violated the rights of the child of Jose Heriberto Ramirez Llanos, who was 16 years of age at the time of the incidents. And lastly, the IACHR also concluded that the State was responsible for the violation of the right to humane treatment, to a fair trial and to judicial protection, enshrined in Articles 5, 8 and 25 of the Convention, to the detriment of the next-of-kin of the victims and in conjunction with the general obligation to respect and ensure of Article 1.1 of the Convention. 


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. That it conduct a full, impartial, effective investigation within a reasonable time into the circumstances in which James Zapata Valencia and the child José Heriberto Ramírez Llanos died.
	Pending compliance

	2. That it adopt the necessary measures to ensure a due investigation into the cases of the executions perpetrated by State security agents.
	Partial compliance

	3. That it provide adequate reparations to the families of James Zapata Valencia and José Heriberto Ramírez Llanos, taking into account the child special condition of José Heriberto Ramírez at the time of the events.
	Total compliance



III. Procedural Activity 
1. The IACHR held working meetings with the parties in the framework of the 147th (March 13, 2013), 156th (October 21, 2015) and 157th (December 5, 2016), and 175th (March 7, 2020) Periods of Sessions to monitor the recommendations issued in Merits Report No. 79/11.  
2. On April 3, 2020, the State presented the Commission with information on its compliance with the recommendations. Subsequently, on June 22, the IACHR requested information on compliance with the commitments agreed upon at the working meeting held during the 175th Period of Sessions, but the State failed to provide that information. The Commission again asked the State for an update on recommendation compliance on August 6, 2020. As of the closing date of this report, the Commission had not received that information from the State. 

3. On June 22, 2020, the IACHR requested information on compliance with the commitments agreed upon at the working meeting held during the 175th Period of Sessions, and the petitioners presented that information on July 24. Subsequently, the IACHR requested updated compliance information from the petitioners on August 6, 2020, and the petitioners presented that information on September 11, 2020.
IV. Analysis of the information presented

4. The Commission believes that the information provided by the State in 2020 is not relevant for updating the follow-up of the case, since it repeats information presented in previous years and does not contain information on measures recently adopted to comply with any of the recommendations set out in Merits Report No. 79/11.  
5. Commission believes that the information provided by the petitioners in 2020 is relevant regarding the measures adopted for compliance with at least one of the recommendations contained in Report No. 79/11.
V. Analysis of compliance with the recommendations

6. As for the first recommendation, in 2018, the State reiterated that investigation No. 169 into the crime of aggravated homicide is still in the inquiry stage. In addition, it indicated that Specialized Office of the Prosecutor 17 issued decisions aimed at obtaining physical and material evidence that would shed lights on the events. The State also referred to the meeting held on December 15, 2016, at the request of the Office of the Deputy Attorney General of the Nation, in which the need to fully identify the two victims was discussed, inasmuch as the fingerprint records reviewed did not allow for complete certainty about their identity.
 The exhumations took place in June 2017. The State reported that once the process of identifying the victims was completed, the Office of the Attorney General of the Nation, through the Internal Working Group for Searches, Identification and Remains Handover of Disappeared Persons, reached an agreement with the victims’ representatives and family members on a dignified handover of the victims’ remains. The State noted that the handover of the remains of minor José Heriberto Ramírez Llanos took place on April 23, 2018 in the city of Manizales and was presided over by the Sectional Coordinator of the Subgroup for Remains Handover of the Office of the Attorney General and Special Prosecutor 48, who was the lead investigator, with the participation of officials of the Ministry of Foreign Affairs, the Victims’ Unit and the Office of the Chief Oversight Officer of the Nation (Procuraduría General de la Nación), a sister of the victim, his representatives and a Catholic priest. The remains were deposited in the site designated by the family members.
 The handover of the remains of Mr. James Zapata Valencia took place on June 25 and 26, also in the city of Manizales, with the participation of the victims’ family members, his representatives and officials of the Office of the Attorney General, the Ministry of Foreign Affairs and the Office of the Chief Oversight Officer of the Nation (Procuraduría General de la Nación). The State noted that this opportunity was convenient to brief the family members on the status of the investigation and address their concerns about the proceedings. Likewise, their remains were deposited in the location selected by the family members, in conjunction with a religious ceremony in accordance with their beliefs.

7. In 2019, the State reported that, despite the passage of time, new lines of investigation had been opened into the alleged perpetrators and motives behind the violent killings of James Zapata and José Heriberto Ramírez, without the expected results having been obtained thus far.
8. In 2020, the State submitted a report from the Attorney General’s Office indicating that the investigation by the Mixed Municipal Court of Palestina for the homicide of unidentified persons began in 1988. It stated that, in 1992, five persons recognized by the witnesses were ordered to be brought to trial, but they were subsequently released from the proceedings, with which the case returned to the preliminary investigation stage. The State reported that an inspection was carried out of the files of the Ministry of Defense, of the National Army Personnel Department, and of disciplinary proceedings, and that the information gathered did not provide sufficient data to identify those responsible. The State also noted that it was able to move from a process in which the victims were unknown to locating them, identifying them, and making a dignified handover of their remains in 2018. Finally, it stated that the investigation remains at the inquiry phase and, at the time it provided this information, it had proposed holding a meeting with the petitioners once the situation caused by the pandemic has normalized. 
9. For their part, the petitioners indicated that the information presented by the State in 2019 did not provide clarity about the legal actions or investigations pursued over the previous year. They added that the most recent report submitted by the State had not made reference to any investigation conducted following the exhumation, identification, and respectful handover of the victims’ remains. According to the petitioners, it is therefore impossible to weigh in on State efforts to move forward in complying with this measure.
10. In 2020, the petitioners said they believed this recommendation was still pending compliance. They stated that the investigation remains at the inquiry stage, although more than 30 years have passed since it was opened, and that while the State has referred to some formalities pursued to comply with the recommendation in 2017 and 2018, it has not reported on concrete progress with the investigation of the facts or the punishment of those responsible. They noted that the State, in its most recent 2020 communication, merely reiterated what had previously been reported regarding the exhumation of the bodies and the dignified handover performed in 2018. They also spoke of the working meeting held during the IACHR’s 175th Period of Sessions, when a subsequent meeting between the Office of the Attorney General and the petitioners was agreed upon. Thus, they noted that it was not until July 10, 2020, that a virtual meeting was held with the Attorney General’s Office, which was attended by the prosecutor in charge of the case but not by the representative of the office who attended the working meeting with the Commission, despite the fact that she had agreed to participate. They reported that that meeting scheduled a second virtual meeting with James Zapata’s mother and her representatives for July 28. They also noted that they were still awaiting information on the actions to which the prosecutor in charge of the case had committed herself. In addition, they indicated that—as has been the case in other incidents of enforced disappearances and extrajudicial executions—the Attorney General’s Office continues to change the prosecutors assigned to the investigations, which causes delays in the proceedings. Thus, in the case at hand, they reported that in September 2019 the prosecutor’s office in charge of the process was No. 48 and that in January 2020, the investigation was assigned to office No. 190 of the National Directorate against Human Rights Violations; that situation, in addition to delaying the investigation, was exhausting for the victims’ families. Regarding the actions taken by the State in 2019 and 2020, the petitioners again noted that the authorities had not provided detailed and updated information on their efforts to investigate the facts and to prosecute and punish those responsible, or on investigative actions following the exhumation, identification, and dignified handover of the victims’ remains.
11. The Commission applauds the holding of a meeting between the prosecutor in charge of the case and the petitioners in 2020. However, it also sees that 30 years after the facts, there has still been no substantive progress in the criminal investigation and that the State has not provided any information on recent, concrete progress and formalities to identify and punish those responsible for the facts of this case. Likewise, the Commission is not in disagreement with the petitioners’ position regarding the need to avoid actions that could delay or hinder the development of the investigations. Accordingly, it urges the State to adopt the measures necessary for the investigation to move forward expeditiously and to report in detail on the nature and development of the formalities pursued to advance the criminal investigation. The IACHR recalls that the duty to investigate must be discharged in a serious manner and not as a mere formality that is doomed to fail from the very beginning, and that it must pursue a goal and be undertaken by the State as its own legal duty rather than a mere processing of private interests, dependent upon the procedural initiative of the victim or the victim’s next of kin or on the contribution of evidence by private parties, without an actual quest for truth on the part of the public authorities.
 In view of all the foregoing, the IACHR finds that the first recommendation is pending compliance.
12. Regarding the second recommendation, in 2018, the State reiterated on “numerous measures adopted in order to prevent executions perpetrated by agents of State security, as well as to move the respective investigations forward and, as the case may warrant, provide reparation to the victims of this criminal conduct”.
 It added that mechanisms had been created to ensure transparency and cooperation with judicial and disciplinary authorities in their investigations, and that some measures had been adopted, from the adoption of policies to strengthening, on the basis of the latter, the operational doctrine of the public security forces and the education system. It added that the Ministry of National Defense had implemented a comprehensive policy on human rights and international humanitarian law in response to the need to ensure that human rights and international humanitarian law were fully integrated as part of instruction on tactics and the operational approach.
 Furthermore, the State highlighted the criminal investigations conducted and the Constitutional Court’s interpretation in the judgment C-084-16, that modified Article 221 of the Constitution regarding military criminal justice and penalties for punishable conducts committed by members of the security forces.
 
13. In 2019, taking into account that the State did not refer to the observations made by the petitioners in its last report, the petitioners reiterated their observations. Furthermore, the petitioners expressed concern with the recent budget cut announced by the President of the Republic of Colombia to the budget of the JEP for 2020, which could seriously affect the operation of the entity and, consequently, the prosecution of extrajudicial executions committed in the framework of the armed conflict.

14. In 2020, the petitioners noted that the State presented no information that would make it possible to determine any progress in complying with this recommendation. Accordingly, they stated their belief that the recommendation is pending compliance. 

15. The Commission regrets that the executions of José Heriberto Ramírez Llanos and James Zapata Valencia in 1988 remain unpunished. It will therefore continue to monitor the concrete impact of the measures reported in previous years by the State. In this regard, the Commission urges the State to implement the measures necessary to ensure the due investigation of executions perpetrated by State security agents and to report on those measures and on the fruits of their adoption. The Commission therefore concludes that the second recommendation has been partially complied.
VI. Level of compliance of the case  

16. Based on the foregoing, the IACHR concludes that the level of compliance of the case is partial. Consequently, the Commission will continue to monitor compliance with Recommendations 1 and 2.

VII. Individual and structural results of the case 

17. This section highlights the individual and structural results of the case, which have been informed by the parties. 

A. Individual results of the case 

Truth and justice measures

· Holding a ceremony to hand over the remains of José Heriberto Ramírez Llanos on April 23, 2018 in Manizales, which was presided over by the Sectional Coordinator of the Subgroup of Handover of Remains of the Attorney General’s Office, the investigation lead, Special Prosecutor 48, and with the participation of officials of the Ministry of Foreign Affairs, the Victims’ Unit and the Office of the Chief Oversight Officer of the Nation (Procuraduría General de la Nación), a sister of the victim, their representatives and a Catholic priest. 

· Holding a ceremony to hand over the remains of James Zapata Valencia on June 25 and 26, 2018 in Manizales, with the participation of the victim’s family members, their representatives and officials of the Ministry of Foreign Affairs and the Procuraduría. 

Pecuniary compensation measures

· Under Resolution No. 6286 of August 11, 2017, ordering payment of $648,087,464.00 COP [Colombian pesos] on behalf of José Heriberto Ramírez Bernal (RIP), Blanca Oliva Llanos (RIP), Javier de Jesús Llanos, José Jair Llanos, Maria Yolanda Londoño Llanos, Herminia Londoño Llanos, José Orlando Ramírez Llanos and Jhon Meider Ramírez Llanos. 

· Under Resolution No. 0758 of October 11, 2017, ordering payment of $953.322.540,21 COP [Colombian pesos] on behalf of Marisela Valencia, José Fernando Zapata Valencia, Freddy Zapata Valencia, Dolly Estrella Zapata Valencia, Never Otoniel Alzate Valencia, Luz Dalida Alzate Valencia, Rosse Alison Alzate Valencia and Yuliana Patricia Alzate Valencia.  

B. Structural results of the case 

Institutional strengthening

· Taking actions under the “Comprehensive Human Rights and International Humanitarian Law Policy” of the Ministry of National Defense, that has been implemented since 2008, and which was updated in 2018 and articulated with the “National Guarantee Strategy of Human Rights 2014-2034”. These actions include: conducting constant training to military units on the inter-American human rights system and the obligations that the State has regarding it; conducting seminars and diplomas in human rights and IHL; the publication of primers and impressions on IHL and other aspects related to human rights; tracks of human rights and IHL for the training of military units; and, the implementation of good operational practices.

� IACHR, 2018 Annual Report, Chapter II, Section F: Status of compliance with the recommendations of the IACHRS, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2018/docs/IA2018cap.2.G.co10.916-en.doc" ��Follow-up Factsheet, Case 10.916, Report No. 79/11,  James Zapata Valencia and José Heriberto Ramírez (Colombia)�, para. 14.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 711.


� La Patria, � HYPERLINK "http://www.lapatria.com/sucesos/familia-de-victima-del-f-2-recibio-sus-restos-oseos-415045" ��“Familia de víctima del F-2 recibió sus restos óseos”�, April 25, 2018 (only available in Spanish); Eje 21, “Fiscalí� HYPERLINK "http://www.eje21.com.co/2018/04/fiscalia-entrego-cuerpo-de-victima-de-desaparicion-forzada-en-manizales/" ��a entregó cuerpo de víctima de desaparición forzada en Manizales�”, April 24, 2018 (only available in Spanish); Office of the Attorney General of the Nation, “� HYPERLINK "https://www.fiscalia.gov.co/colombia/seccionales/fiscalia-entrego-cuerpo-de-victima-de-desaparicion-forzada-en-manizales/" ��Fiscalía entregó cuerpo de víctima de desaparición forzada en Manizales�”, April 23, 2018 (only available in Spanish). 


� La Patria, “� HYPERLINK "http://www.lapatria.com/sucesos/familiares-de-victima-en-manizales-esperaron-30-anos-un-acto-de-justicia-418752" ��Familiares de víctima en Manizales esperaron 30 años un acto de justicia�”, June 29, 2018 (only available in Spanish); Office of the Attorney General of the Nation, “� HYPERLINK "https://www.fiscalia.gov.co/colombia/seccionales/fiscalia-entrego-restos-de-victima-de-desaparicion-forzada-atribuida-a-agentes-del-estado/" ��Fiscalía entregó restos de víctima de desaparición forzada atribuida a agentes del Estado�”, June 27, 2018 (only available in Spanish). 


� Corte IDH. Caso Albán Cornejo y otros. Vs. Ecuador. Sentencia de 22 de noviembre de 2007. Serie C No. 171, Párrafo 62.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 693.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 697.


� IACHR, 2017 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 712.







1
6

