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CHAPTER IV
HUMAN RIGHTS DEVELOPMENT IN THE REGION

A.  Overview of the Human Rights Situation by Country
METHODOLOGY

1. The Commissiodecidedthat Chapter IV of its 2020 Annual Repshibuld contain
an overview of the human rights situation in the States of the region, with special emphasis on the
rights and issues prioritized by the IACHR, as well as on the followinecatting themes established
by the Commission in its Strategic Plan 2Q021: Democratic Institutionality, Human Rights
Institutionality, Access to Justice and Citizen Secuaitg;ithe issues prioritized therein. Likewise, in
the framework of the global health crisis caused by CendiCthe Commission decided to request
information regarding the effects generated by the pandemic on human rights, as well as regarding
the impact of the measures adoptéd addresghem. Regarding freedom of expression and economic,
social and cultural rights, it should be noted that the respectivectapapporteurships produce their
annual reports, which are annexed to this Report.

2. For the preparation of this section, the IACHR took into account the information
received in the exercise of its monitoring function regarding the human rights situati®# countries
in the region during 2020. The IACHR used input from the different mechanisms through which the
IACHR has followed up on the situation in the country, such as public hearings, thematic visits,
requests for information under Article 41 of éhAmerican Convention anth connection with
precautionary measures; as well as journalististicles, press releasesdecisions and
recommendations from specialized international organizations, among others.

3. Furthermore, under the powers vested in it by Article 41 of the American
Convention and Article 18 of the American Declaration on the Rights and Duties of Man, in September
2020, the Commission requested information from the member states on the rights, jssubsross
cutting themes prioritized in the aforementioned Strategic Plan.

4. The IACHR received responses from the followiBgn&mber states: Argentina,
Bolivia, Brazil, Chile, Colombia, Costa Rica, Ecuador, Guatemala, Honduras, Mexico, Paraguay, Saint
Luda, Suriname, Trinidad and Tobago, and the United States. The IACHR is grateful for and appreciates
the information sent, which has been included in this chapter.

5. The IACHR is also grateful for the information provided by institutions and civil
society oganizations throughout the yeavia the different monitoring mechanisms, whichas
likewise beerincluded in this section.

TRENDS

6. Below, the IACHR presents an overview of the human rights situation in the region
observed during 202@& yearmarked by theCOVIBL9 pandemic and the measures implemented by
States to address its spread and mitigate its effects. From the information reviewed, the IACHR
identifies some trends in terms of human rights challenges, many of which remain the same as those
observed irthe previous year.
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7. During 2020,the IACHR observed the persistence of acts of violence and
discrimination against groups in special situations of exclysiften exacerbated by the COVID
pandemic,such as women and girls and LGBTI persons, indigemeaples, human rights defenders
and social leaders, and AfdescendantsThe situation of persons in human mobility and persons
deprived of liberty is alsaorrisome

8. Older people are at extreme risk from the COVHD9 virus. The prevalence of
mortality due to the virus for the population between 6574 years is eight times higher than for
people between 4049 years. This risk has been increased in lorgtay institutions where the
elderly reside. In this sense, the IACHR has observed with special concehna high prevalence of
infections and deaths in residences for this population. Additionally, the isolation to which older
people have been subjected in several countries of the region is of greater concern in view of the
particular need of this populationto connect with their families.

9. The IACHR notes with concern certain trends in the context marked by the pandemic
caused by the COWI® virusthat point to illegitimate restrictions and the excessive use of police and
military force in the area of citizesecurity in some States of the region in demonstrations and social
protests that have resulted in deaths, serious injureasd arbitrary detentions against demonstrators
and third parties not involved in the protest.

10. In accordance with inteAmerican stadards, in the context of social protests,
States must ensure that their security forces have different types of weapons, ammunition, and
protective equipment that allow them to adapt their reaction proportionally to the situation that
requires their intevention, generating adequate and effective safeguards against arbitrariness. In this
context, the Commission warns of the widespread use efadled "less lethal weapons" in social
protests by various police forces in the region and warns of the vergusedonsequences that their
disproportionate use can have for personal integrity and even for life. In this regard, the Commission
underscores the obligation @&ate officials to observe at all times the principles of legality, absolute
necessity and prgortionality. The IACHR recalls that the actions of some individuals during
demonstrations do not disallow the right of assembly peaceful, unarmedlemonstrators States
have the duty to protect the exercise of the right of assembly and freedom of ssiore of
demonstrators, identifying and isolating those who interfere wihikir full exercise. The IACHR calls
on States to respect and guarantee the exercise of human rights through the strengthening of
democratic and participatory citizen security pa@i that are focused on the protection of human
beings.

11. In addition, the IACHR received information on detentions, the use of physical
violence, the use of firearms and weapons considered "less lethal" against persons allegedly
contravening epidemic conttameasures. In this regard, States should avoid arbitrary detentions
during restrictions on the movement of persons, and all detentions should be subject to due judicial
control, in accordance with human rights standards.

12. With respect to human rights defelers, the Commission notes the persistence of
high numbers of murders of human rights defenders and social leaders in the region, as well as attacks,
threats, harassment, acts of intimidation, criminalization, stigmatization campaigns, and
delegitimizationof their work. The IACHR again notes the aggravated risk faced by human rights
defenders and indigenous, land and environmental, and women's rights defenders and leaders, as well
as the high levels of impunity in these cases. Likewise, patterns of \@adgyainst journalists and the
media continueand, as reported in previous years, many such crimes still go unpunihedACHR
once again calls on the States of the region to take concrete, adegaatkeffective measures in
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terms of protection, prevetion, investigation and access to justice in order to create an enabling and
safe environment for those who defend human rights in the region. They must also ensure that human
rights defenders, journalistand the media can carry out their important warkfreedom and safety.

13. With regard to the rights of indigenous peoples, the IACHR received information on
the impact of the COVHDO pandemic, in particular, shortcomings in medical care with a multicultural
approach, delays in the State's response to dare¢hese populations, and the lack of consultation
and consent with regard to prevention and mitigation policiasthe same timethe Commission
noted with concern high levels of violence against women in the region, aggravated by the
confinement poliees implemented in the context of the pandemic, as well as persistent challenges in
access to sexual and reproductive health services. It also takes note of the measures adopted by some
States to strengthen care and complaint mechanisms for women victiemestic violence.

14. With respect to LGBTI persons or those perceived as such, the IACHR observed high
levels of violence, including hate crimes against them, due to their sexual orientation, gender
expression and/or identity, or sexual characteristicse TACHR is particularly concerned about the
existence in several Caribbean countries of laws that criminalize consensual sexual relations between
adults of the same sex, called "sodomy laws" or laws on "serious indecency," as well as the persistence
of socalled conversion therapies or efforts doorrect the sexual orientation and/or gender identity
of LGBTI persons or those perceived as such.

15. With regard to the rights of persons in human mobility, the IACHR noted with
concern the impact that the measuraslopted by the States to contain the spreadCOVIEL9 have
reportedlyhad on protection and guarantsef the rights of this group of persons. In particular, the
Commission noted the persistence of immigration detention practices, accelerated expulsion or
deportation procedures, a decrease in resettlement actions for refugees, limitations on entry into the
territories of the States and obstacles to the presentation of asylum or protection applications, or to
the continuation of such processes, restrictions on access to public services, the closing of borders to
groups of migrants returning to their own Stat of origin or nationality, the forced displacement of
persons, ad acts of xenophobia.

16. The Commission emphasizes that migratory phenomena, whether for economic
reasons or in search of protection, require a priongsponseby States based on the printés of
solidarity, cooperationand shared responsibility in the context of the pandemic, with a focus on
guaranteeing access to protection mechanisms and ensuringefonlement for persons whose lives
and integrity are at risk. In this regard, the Coresimn welcomes the efforts by some States in the
region to adopt measures to guarantee access to health care for migrantsto facilitate the
continuity of administrative migration and protection procedures, such as the extension of deadlines,
humanitaran aid services through the delivery of foodidathe implementation of humanitarian
flights to repatriate people to their countries.

17. In addition the Commission has followed up on the serious consequences of prison
overcrowding for the life, integrityand health of persons deprived of liberty in the face of the advance
of COVIELY. This situation affects to a greater extent people who belong to vulnerable groups, such
as the elderly and those with chronic or autoimmune diseases. In this context, counttiesregion
have adopted various measures to prevent the spread of the virus, mainly by reducing the prison
population. In this regard, two types of initiatives have been implemented: those that seek to apply
alternative measures to imprisonment and #$®that seek to commute sentences through pardons
and amnesties. Despite the initiatives adopted, the situation of persons deprived of their liberty in the
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context of the pandemic is one of the main concerns of the Commission, as it places them atgrarticul
risk of contagion and of not having adequate medical care to treat GD3/IDhe Commission
reiterates the special obligation of the States of the region to adopt immediate and urgent measures
to protect the life, healthand integrity of the persons itheir custody. In particular, the IACHR urges
the States to take actions to reduce the prison population, taking into account various
recommendations of the Commission, contained mainljR@solution No. 01/20 on Pandemic and
Human Rights in the Americas

18. The IACHR also took note of the restriction of visits as a measure adopted to contain
the COVIEL9 pandemic. In this regard, the IACHR recalls that the restriction itf esuld have
serious consequences for the mental health of persons deprived of liberty. The IACHR urges States to
adopt other measures, such as videoconferencing, increased telephone communication, and
electronic communication, in the face of restrict®aon inperson visits.

19. In view of the trends described in this section regarding human rights challenges in

the region, the IACHR presents below an overview of the human rights situation by country, observed
during 2020.
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ANTIGUA AND BARBUDA
General considerations

20. Regardingprogress the IACHR highlights the measures adopted by the State to
contain the spread of COI, the 75% decrease of murders and other serious crimes, and the
abolition of corporal punishment as a sentence for adolessennvicted of an offense.

21. With respect tochallengesthe IACHR notes the need to establish a national human
rights institution and to abolish the death penalty. The Commission expresses concern about the high
rate of incarceration and the prevalence adplorable conditions of detention for persons deprived
of their liberty in the country, as well as the continued criminalization of consensual relations between
same sex adults, and the culture of violence, hostility and discrimination against LGB®fkpers

22. The State did not respond to the request for information submitted for the
preparation of this chapter.

Specific issues

23. In the context ofCOVIB19,the IACHR highlights the measures adopted by the State
to contain the spread of the virus. The ficstse was confirmed in Antigua and Barbuda on Mag&h
and on the 16th educational centers were closed and the population was required to engage in social
distancing on a voluntary basis. A state of emergency was declared on28p?020 under the
Emergncy Powers Act,iapter 147 of the 1992 Revisedition of the Laws of Antiguand Barbuda
in an effort to curb the spread of the virdsS he state of emergency has been extended periodically,
but restrictions are being eased gradually in response ¢oltizal containment of the virus, and in an
effort to promote economic recovery. During the state of emergency, one protest was reported on
August 6 in the capital of St. John's in opposition to the extension of emergency powers to Gctober.

24, With regardhuman rights institutions Antiguaand Barbuda relies on a®ffice of
the Ombudsman for defending the rights of its citizéaad on an Integrity Commission since 2004.
At the same time, it belongs to the Association of Integrity Commissions andCAmtiption Bodies
of the Commonwealth of the Caribbeaidowever, according to the information available, to date
there is no Commission or National Human Rights Institutio

25. With regard todemocratic institutionality, the IACHR notes that according to the
World Justice Project Rule of Law Index, the overall rule of law score for Antigua and Barbuda in 2020
increased by less than 1% this year, but it fell by one rank topke out of 128 countries at the

1 Government of Antigua and Barbudstate of Emergency Curfevpril 23, 2020.

2 Armed Conflict Location & Event Data Proj&egional Overview: Central America and the CaribbAagust 6,

2020
3 Officeof the OmbudsmanOffice of the Ombudsman's Website

4 Integrity Commission

5 Caribbean integrity commissionsCéribbean integrity commissions form new commonwealth body to fight
corruption', June 25, 2015
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global leveP At the Latin America and Caribbean level, Antigua and Barbuda is ranked 7 out of 30
countries?

26. Regardingitizen security the IACHR observes that a 75% decrease in murder and
other serious crimes wa®ported at the end of 2019 as compared to the previous year, which was
the lowest the State had seen in almost 20 yeafhe Commission commends the State for its
continued anticrime efforts with the removal of illegal firearms off the streets, whickading to
the Acting Police Commissioner was responsible for a 42.5 % decrease in violentcrimes.

27. The situation opersons deprived of their libertys continuously characterized by a
high rate of incarceration, and deplorable conditions of detentintigua and Barbuda had the third
highest percentage of occupancy (191.3%) in the Caribbean, and an imprisonment rate of 302 per
100,000 inhabitants in 201%.Likewise, the IACHR expresses its deep concern with the persistent
unsanitary and unhygienic nditions that distinguish Her Majesty's Prison in St. John's, Antigua, which
is the only prison in the countAt.In the context of the pandemic, the IACHR urges the State to adopt
measures that will guarantee the health and integrity of this populatiom @meir families2
Furthermore, the Commission draws the attention of the State to IACHR Resolution 1/20, which calls
for the application of measures to reduce overcrowding through alternative measures for those in
preventive detentiorandthose who are gsceptible to COVHD9, and to provide treatment to prevent
the spread of the virus?

28. Regarding theleath penalty, the IACHR takes note that there has been no progress
with removing the death penalty from the statutory books despite the fact that nowi@t has taken
place since 1991, and no one has been sentenced to death siatctntie.* The Commission further
notes that as of October 2020, no one was on death row in the Stafehe IACHR urges the
Government to work towards the abolition of theedth penalty.

29. Regarding theights of lesbian, gay, bisexual, trans, and gender diverse/intersex
(LGBTI) personsthe Commission has expressed its concern regarding the laws that criminalize
consaensual relationships between adult men of the same sex amdl dine enforced in the countrif

6 World Justice ProjectVJP Rule of Law Index 2020 performar20, p. 1

”World Justice ProjectVJP Rule of Law Index 2020 performar@20, p.1. The four universal principles of law of
accountability, jist laws, open government and accessible and impartial dispute resolution were applied in determining the
rank, p.10.

8The Loop St. Luciantigua & Barbuda polic&5% decrease in murder recorded in 20J&nuary 9, 2020.

9The Loop St. Luciantigua & Barbuda police: 75% decrease in murder recorded in, d@h8ary 9, 2020.

19World Prison BriefAntigua and Barbud#020.
11 Antigua NewsRoonLETTER: Prison Conditions At 178®e 15, 2020.

12 |JACHR, Press Release, N66/20, The IACHR urges States to guarantee the health and integrity of persons
deprived of liberty and their families in the face of the COWpandemicMarch 31, 2020.

13 JACHRResolution No. 01/2020, Pandemic and Human Rights in the Ameipek10, 2020, para. 45.

14 Amnesty InternationalGlobal Report: Death Sentences and Executiépsil 2020, p.14.

15 Meeting with the Death Penalty Project on October 27, 2020. See Antigua ObsEmeetigath penalty is not a
deterrent for criminal?4 August 2020.

16 Sexual Offences Act 1995 (Act No. 9), Section 12 (Sodomy); and BB INevesjion which legislates who you
can love January 1, 2020.
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The Commission regrets that, despite the recommendations made, these regulations ierficade,

in violation of i KS  { iinteriiafofadi obligations regarding the right to equality and non
discrimination!” In relationto the above the IACHR recalls that the maintenance of these laws
generates a culture of violation, hostility, discrimination, as well as serious violations against LGBTI
personst®

30. Likewise, the Commission has received worrying information abousthzalled
"conversion therapies" or efforts tocorrecg the sexual orientation and gender identity of LGBTI
people or those perceived as such, in the Caribbean States, which include Antigua and Barbuda. These
practices, which are generally carried out clandestinely, seriously violate human rights and cause
mental, physicalor sexual harm!®

31. With regard tochildren and adolescentsthe Commission commends the State on
the abolition in law of corporal punishment as a sentence for those convicted of an offénse.
However, corporal punishment is still lawful imthome, children's homes, orphanages, and places
of safety, and the Education Act 2008 provides for corporal punishment in educational settings (public
and private). The IACHR calls on the State to prohibit any form of violence and of corporal punishment
of children and adolescents in all settings.

32. With regard tohuman mobility, the Commission notes that in December 2020 a
draft amendment had been sent to Parliamemattitied the Migration and Passport Law of 2014
(Immigration and Passport ActThe proposé amendment would modify section 51 by replacing the
word "and" with "or". Thus, a discretionary power would be granted to the Director of Migration who
could choose between: i) require the person in an irregular situation to voluntarily leave the country,
0 ii) have them arrested and brought before a judge to order their deportation.

ARGENTINA

General considerations

33. The Commission takes note of significanbgressmade by the State of Argentina
on legal initiatives on gender issues; implementationafqies for the inclusion of population groups,
such as indigenous peoples, Affescen@nt communities, and persons with disabilities, as well as
against discrimination. It also notes important progress on issues of memory, andtjustice.

17JACHRAdvances and Challenges towards the recognition ofitités of LGBTI persons in the Amerjdascember
7, 2018, paras. 24Q242.

18|ACHRAdvances and challenges towards the recognition of the rights of LGBTI persons in the Afbeteasber
7, 2018, paras. 249 242; and Antigua ObserveBeing LGBTQ in the Caribbean; Sentencing of transgender woman's kille
throws spotlight on discriminatignjuly 21, 2020.

19|ACHRearing on the Situation of the Human Rights of LGBTI Persons in the CarBéssion No. 178, December
8, 2020; OHCHRZonversion therapies" can amount torfns of torture and should be banned, says UN exphiy 13, 2020.

20 Global Initiative to end all Corporal Punishment against ChildEeintryReport for Antigua and Barbud®May

2020.

2! Legal Affairs Laws Website, Antigua and Barbiiti@, Immigration and Passport (Amendment) Bill, 20RD.
[Editor;. CHECK NO.?] of 20February 25, 2020. Legal Affairs Laws Website, Antigua and Batheldmmigration and
Passport Act, 2014No. 6 of 2014March 12, 2014.
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https://www.ohchr.org/SP/NewsEvents/Pages/ConversionTherapy_and_HR.aspx
https://www.youtube.com/watch?v=eLCy9b-uFUM&list=PL5QlapyOGhXvVD5A18pPO_z15cAK-QCNc&index=9
https://www.ohchr.org/SP/NewsEvents/Pages/ConversionTherapy_and_HR.aspx
https://endcorporalpunishment.org/reports-on-every-state-and-territory/antigua-and-barbuda/
http://laws.gov.ag/wp-content/uploads/2020/02/The-Immigration-and-Passport-Amendment-Bill-2020-S3S2.doc.pdf
http://laws.gov.ag/wp-content/uploads/2020/02/The-Immigration-and-Passport-Amendment-Bill-2020-S3S2.doc.pdf
http://laws.gov.ag/wp-content/uploads/2020/02/The-Immigration-and-Passport-Amendment-Bill-2020-S3S2.doc.pdf
http://laws.gov.ag/wp-content/uploads/2019/03/Immigration-and-Passport-Act-no.-6-2014.pdf
http://laws.gov.ag/wp-content/uploads/2019/03/Immigration-and-Passport-Act-no.-6-2014.pdf
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34. Regardingchallenges the IACHR notes with concern the reported cases of police
violence and excessive use of force during the context of the CO/fandemic. It also notes the
increase in femicides during the first eight months of 2020.

35. On September 29, 2020, th8tate submitted a response to the request for
informationto be used in thereparation of this chaptef?

Specific topics

36. In the context of theCOVIB19 pandemic, the IACHR highlights the agility of the
measures adopted by the State of Argentina to contain the spread of the virus, which took into
consideration the recommendations established in IACHR resolution©1/2020and No. 4/2020.

After the first case of COAI® was confirmed in the country on March 3, 2020, a sanitary emergency
was declared on March 12, 2020, establishing preventive and mandatory social ig8jation
subsequently, educational centers were closed, and on March 19, 2020, a mandatory quarantine was
declared at the national level with the closure of bord&r addifon, the State set up an assistance
program for Argentines living abroad; the creation of a provincial financial emergency program to
support provincial finances and cover the needs caused by the GCIO\EPidemic budgetary
modifications to increase théealth and social protection budget; regulation of access to health
information; creation of the health personnel protection program; construction of modular hospitals;
establishment of the health emergency family income program and the extraordinaryhhealt
emergency subsidy; creation of the critical and direct assistance program for faartpesinoand
indigenous agriculture; and the prohibition of dismissals without just cause between March 31 and
July 31, 202@°> Subsequent to the implementation of these measures, a strategy for the gradual
reactivation of the economy and social sectors of the country was implemented, which included
preventive isolation and redting a negativepolymerase chain reaction (PCR) testentry into some
provinces. The Commission takes note of public information that statesaghddecember 29, 2020,

the vaccination plan began with the application of the first doses to health pers#nnel

37. The IACHR emphasizes that Argentina has @ $miman rights institutional
framework. In this sense, the IACHR highlights the important human rights institutions created in
Argentina. Naethelessthe Commission notes that, in the periadder review the head of the Office
of the Ombudsman of the Nian has not yet been designated, a position that has been vacant since
2009.

38. On the other hand, the Commission notes that, during the year 2020, a Gender and
Diversity Area and the Sexual Diversity, Mainstreamamgl Dissemination Program were created
within the framework of the "Program for Monitoring and Evaluation of the Sustainable Development

22 Republic of Argentina, National Executive Branch, Note0&965433091APNDNAIMMDDHH#MJ, document
submitted to the IACHR, September 29, 2020.

2 Official Gazette of the Argentine Republigxtends the scope of entry to tmationalterritory”, March 26, 2020.

24 Ministry of Health of Argentina,Decreto de necesidad y urgentisee also: Boletin oficial de la Republica
Argentina, Aislamiento soail, preventivo y obligatorig March 19, 2020.

2 Ministry of Justice and Human Rights, ArgentMegdidas del Estado argentino para la proteccién de los Derechos
Humanos durante la pandemia del Co%#®| August 27, 2020.

26 Casa RosadaCbmenz6 la campafia nacional de vacunacionreggitcoronaviru§ December 29, 2020.
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Goals, Agenda 2039’ Likewise, the "National Cabinet for the Mainstreaming of Gender Policies" was
created within the Executive Branéfits function is to each consensus on actions to incorporate the
gender perspective in all policies promoted by the Government. In this context, the IACHR welcomes
the initiation of a permanent and mandatory training program on gender violencpublic servants

in all three branches of governmeri®

39. Similarly, the IACHR welcomes the approval of the National Plan of Action against
GenderBased Violence 2028022, which aims at an intersectional and comprehensive approach to
public policies aimed especially at vulnerable pagions3° It also highlights the presentation of
different lines of action for the development of public works with a gender perspective throughout
the country and the approval in the Senate of the bill on voluntary interruption of pregnancy (IVE) and
the passingof the National Law on Comprehensive Health Care and Attention during Pregnancy and
Early Childhood (Thousand Days Plan), an initiative to reduce malnutrition and guaEaotegmic,
Social, Cultural and Environmental Rights (ES@ERY pregnancy andhif R NJrsf @Qréeyears of
life.31 Similarly, the Commission welcomes the recommendatiafrtee Ministry of Women, Gender
and Diversity for provincial and municipal governments on gender and diversity policies in the context
of the COVIBEL9 health emegency??

40. As regardsdiscrimination, the IACHR notdhat a new National Plan against
Discriminationis being draftedfo be implemented bythe National Institute against Discrimination,
Xenophobia and Racism (INADIR0222025%. Likewise, the IACHR himhts the creation of three
assistance prograntargetingthe population with disabilitie¥ andthe creation of theCommittee on
Ethics and Human Rights durithg COVIBEL9 Pandemic® Additionally, in Tucuman, the Educational
Center specialimgin Human Rights was inaugurated to expand actiangertakenin this areawithin
the framework of aPedagogy of Memoryé

41. For its part, the Secretariat for Human Rights launched a program to train agents of
the National Directorate of Migration (DNM) in humaights®” It also prepared a document
presenting various State measures for the protection of human rights during the €@\p@ndemic
based on the responses to the recommendations of international and regional human rights

27 National Ombudsman Sexual diversity program, mainstreamgj and disseminatidin January 8, 2020.

28 Official Bulletin of the Republic of Argentingébinete Nacional para latransversalizaciénde las politicas de
Génerd, Augist 17, 2020.

29\Within the framework of Law No. 27,499, known as the Micaela Law.

30 Ministry of Women, Gender, and Diversitiational Plan of Action against GendBased Violence'June 2020.

31|ACHRTweet December 30, 2020.

32 Ministry of Women, Gender, and Diversifgecommendations for provincial and municipal governments on
gender and diversity pdalies in the context of the Cowitb health emergencyApril 15, 2020.

33 Ministry of Justice and Human Righthlgiv National Plan against Discrimination

34 Ministry of Health, What measures is the Governmeking?"

35 Ministry of Health, What measures is the Government takitig

36 Ministry of Justice and Human RightSg'inauguré el Centro educativo especializado en derechos humanos Ana
Maria Sosa del Espacio para la Memoria Escuelita de Fan&dftember 16, 2020.

87 Ministry of Justice and Human Right§;rdining in human rights for agents of the National Directorate of
Migration", May 15, 2020.
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organizations® It also presented the Federal Network of Municipalities for the strengthening of
human rights®

42. In the area otitizen security the IACHR takes note of the registration, according to
available information, of more than 30 cases of institutional viokeand excessive use of force in
Argentina in the context of the COVID pandemic*In particular, the IACHR noted with concern the
alleged murder of Luis Espinoza in Tucuman on May 22, 2020, after he was reported missing on May
15, 2020, following a police operation; as well as the acts of violence by security forces agents against
the Qom community in Fontana, in Chaco on May 31, 2020, where several young people who were
detained denouncedcts ofaggressionincludingtorture and sexual violence. The Commission also
followed up on the alleged forced disappearance of Facundo Astudglinadn the Province of Buenos
Aires, who was the subject of precautionary measures granted by the IACHR on August Qr2020
September 2, 2020, the Commissitmarned of the identification of hiscorpse?! The Commission
urges the State to continue with the investigations and provide comprehensive and timely reparation
to the victims and their next of kifn this regard, the IACHR encourages the State to review its
institutional polcy on the use of forgeso asto preventa recurrence of such evensgndto align its
interventions with international standards on the matter.

43. Regardingvomen's rights the IACHRbok note of and welcomedhe approval by
the Senate of the Law on Access to the Voluntary Interruption of Pregnancy andtfotbn Care,
which seeks to reduce morbidity and mortality among women and people of other gender identities
with the capacity to bar children. Along these lines, the Commission also welcomed the approval of
the National Law on Comprehensive Health Care and Attention during Pregnancy and Early
Childhood*? Likewise, the IACHR welcomes the progtansupport andprotect persons at rislof
genderbasedviolence, regulated by Decree 734/2020, promoted by the Ministry of Women, Gender
and Diversity and the National Social Seculithministration(Anses). Thiprogramreportedly aims
to promote the autonomy of women and LGBTI people who are at accreditedfigknderbased
violence®?

44, Notwithstanding theaforementionedinstitutional advances in terms of regulations
or gender violence programs, the Commission expresses its concern abouttbas@ in femicides
in Argentinaduring 2020. According to informatiom the public domain 208 femicides were
registered between January 1, 2020 and August 30, 2620he Commission alerts the State of
Argentina to the increase in gendbased violencén the context of the pandemic anthlls forthe
adoption of prevention and protection measures for women.

38 Ministry of Justice and Human Rightsledidas del Estadargentino para la proteccion de los derechos humanos
durante la pandemia del covitl9', September 25, 2020.

39 Ministry of Justice and Human RightBgtieral HumaRights Agenda October 30, 2020.

40 Amnesty InternationalThe Use of Force in the Context of COWDViolence & a State responséugust 11,
2020, p. 3.

4 Amnesty InternationalThe Use of Force in the Context of COWDViolence as a State respongeigust 11,
2020, p. 3.

42 CNNArgentina Senate approves Helgalizing abortionDecember 30, 2020.

43 a Vanguardigirgentina presents economic assistance program for battered wor8eptember 25, 2020.

44 E| PaisArgentina registers 208 femicides in eight montAsigust 31, 2020.
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45, Regarding therights of the elderly the Commission highlights the measures
adopted by the Argentine State through Resolution 9/20 of the FedehalmBer of Criminal
Cassatioff in which, in order to alleviate prison overcrowding and reduce risk factors by facilitating
health carefor COVID1@asesit recommends alternativ&to incarceratiorfor the elderlyg as well as
other groups in vulnerable tsiations - such as house arrest. Likewise, the IACHR recalls that prison
benefits and alternativeto imprisonment for persons convicted of serious human rights violations
and crimes against humanity should be evaluated based on a more demanding analysis a
requirements in accordance with international human rights obligatiins.

46. With regard to memory, truth, and justice the Commission welcomes the
amendments to the Civil and Commercial Code aimta@cognizing the imprescriptibility of actions
for compensation for damages arising from crimes against humahitfhe Commission also
appreciates the efforts of the Argentine State to resume the trials of serious human rights violations
during the pandemi¢® According to official informatiof® as of December 4, 2020, theveere 250
sentences related to crimes agatrhumanity since 2006, in which 1,013 peopiere convicted and
164 acquitted.

47. Likewise, the Commission notes trhumber ofhuman rights organizations have
repudiated housearrestsgranted, since some of them could render sanctions imposed for crimes
against humanityneffective® In this regardand as notedabove the IACHR reminds the Argentine
State of itsResolution 1/202@ndto evaluate requests for prison befits and alternative to prison
sentences based oespecially rigorougnalysis in the case of persons convicted of serious human
rights violations and crimes against humanity. In addition, the Commission notes with concern the
various attacks on memorgites, and calls on the Argentine State to investigate the persons
responsible for thse acts?

48. In relation to the rights oihdigenous peoplesthe State reported on some measures
adopted to address the situation of indigenous peoples in the contetkteopandemic. It reported on
the approval of measures to carry out a survey of the number of indigenous people who require the

45Federal Chamber of Criminal Cassatacision 9/20 paragraph 2April 13, 2021.

46]ACHRResolution 1/2020 'Pandemic and Human Rights in the Amerispsl 10, 2020, para. 46.

47ParliamentaryThe imprescriptibility of compensation for crimes against humanity wast&ared November 11,

2020.

48 P4gina 12Coronavirus y dictadura: el Plan para reanudar los juicios de lesa humahldgd!, 2020; EI EcBor
medios electrénicos, se reanudan los juicios por delitos de lesa humanidad en varias prodimeak4, 2020.

49Ministerio Publico Fiscdhforme estadistico de la Procuraduria de Crimenes contra la Humanidad sobre el proceso
de juzgamiento iniciado en 200Becember 30, 2020.

50p4gina 12Nast esté bien cuidada@\pril 19, 2020El Tucumano, Exigen revocar la prisién domiciliaria a condenado
por delitos de lesa humanidadune 2, 2020; El Pafsggentina conced la prision domiciliaria a un médico del mayor centro
clandestino de la dictadurdpril 30, 2020; El Diario de la Pampepudian la excarcelaciéon de un repregargust 21, 2020;
El ciudadanoRepudian la libertad condicional del represor "Curro" Ramos: "Es la aplicacion del 2x1 en Sakhtgust"31,
2020;El Destape, Lesa humanidad: Casacién volvi6 a otorgar la domiciliaria a dos represores con@erales16, @20.

51 El Litoral,Volvieron atacar a un mural que recuerda a victimas de la Dictaaech 17, 2020; Diario 1558,
Atacaron nuevamente el mural en homenaje a mujeres victimas de la dictadasa30, 2020; El LitordRepudian ataque
contra mural en homenaje a victimas de la dictaduuae 2, 2020; Defensoria del Puela Defensoria repudia el vandalismo
alos pafiuelos de las Madres de Plaza de Maywe 24, 2020; Que pasa w&tandalizaronlocales de La Cdmporag@len San
Martin, July 22, 2020; Municipality of CérdoBaestituyeron la placa que recuerda a la caetde la Municipalidad como centro
de detencién clandestindAugust 31, 2020; ANRepudio por las pintadas sobreslpafiuelos en el Centro Cividdovember
30, 2020; Pagina 1Bariloche: Mothers' handkerchiefs vandalized at "Pra T S Y, Ded&briéer 1, 2020.
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economic benefit known as Emergency Family Income. Another measure adopted was the creation of
an assistance program for familgampesino,and indigenous agriculture, which would benefit
individuals, communitiesor groups of producers who are part of the National Registry of Family
Agriculture and which would consist of inputs, tga@ad materialdo enable them to continugheir
productive activities. It also reported on materials prepared by the Ministry of Health to address health
in indigenous communities and territories with a participatory and intercultural appré&ach

49. According to information obtained by the IACHR, the D@ pandemic and
guarantine measureshave exacerbatedhe socioeconomic inequalitydisregard/marginalization
(invisibilizaciol, and discrimination that indigenous peoples in Argentina have historically faced. This
includes economic impacitsaused bythe interruption of their economic activities and sources of
income. At the same time, there have been reports of the continuatioextractive activities in their
territories that are considered essential and that have generated environmental and health impacts,
in addition tothreateningtheir alreadyprecarioudandtenure. Reportedlythe lack of safe sources of
water for consumptin and as a measure of protection against the pandemic is a matter of serious
concern for indigenous peoples. The IACHR expressed particular concern regarding the situation of
children and adolescents of the Wiglpeople, who have been affected by thekeof water and food,
as well as inadequate access to health ¢dia this regard, the Commission also notes that economic
inequalities have manifested themsehiaschool dropouts dueth Y RA 3 Sy 2 diEick didcas#z Sy (1 4 Q
to virtual educationP®

50. Regarding the rights gbeople of African descentand protection againstracial
discrimination, the Commission welcomes tbstablishmentof the Commission for the Historical
Recognition of the Afrérgentine Community by the National Institute against Discrimination,
Xenophobia and Racism (INADI). According to official ttadacreation of this commission seeks to
initiate a process of reparatiomy setting upa focal point within the National Public Administration
to address the specific demands and proposals of-A&scendants in Argentirf&

51. On the other hand, the Comnsi®n takes note of publicly available information on
the persistence of racism in ArgentiP@A recent INADI report states that between 2008 and 2019,
5,177 complaints of structural racism were received, representing 19.2% of all types of complaints.
Thissame study showed thabfthe complaints for structural racism, the condition liing alLatin
American migrantaccounts for32%,; physical appearance 19%; econostatus 16%; indigenous
peoples 7%; and Afrdescendants 2%. The areas where most of thessesof racial discrimination
are reported to have occurred athe workplace(24%) and public administration (13%). According to

52 Ministry of Justice and Human Rights, ArgentMadidasdel Estado argentino para la proteccién de los Derechos
Humanos durante la pandemia del Co%#® August 27, 2020, p. 52.

53]ACHRTweet, February 17, 2020.

5 Defensora de los Derechos de las Nifias, Nifios y Adolescentes de Argentina, Informe de situacion: Nifias nifios y
adolescentes de comunidades indigenas del Chaco Salte@rg ArNota S/N, IACHR Archive, May 16, 2020, pp. 7, 9 and 11.

55 Pagina 12Coronavirus, pueblos originarios y un genocidio sin reparadidig 13, 2020.

56 Government of Argentin&Commission for the Historical Recognition of the AdimentineCommunityNovember

9, 2020.

57La NaciénAfroargentinos."Racism is still an everyday occurrence in our sdc@ggober 1, 2019.
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the study, 50% of the complaints were made by womeb§2); 46.5% by men (2407); and 3.5% by
institutions (1818

52. Regarding the rights désbian, gay, bisexual, trans, gender diverse and intersex
(LGBTI) personsthe Commission welcomes the progress made in this area. In this regard, the
Commission welcomes the publication of Decree No. 721/2020, which establistigin tthe national
public sector, at least 1% of positions must be filled by trans persons, regardless of their civil registry
status, as well as the creation of an employment platform for trans persons and the possibility of
access, without age limit, Brogresar scholarship®.

53. Likewise, in the context of the pandemic, the Commission welcomes the quarantine
exemption for women and LGBTI persons who intend to denounce an act of viéMdileayise, it
welcomes theassistanceprogram, a subsidy for LGBpersons threatened with violend.The
Commission welcomes the legislative initiatitesensurethe comprehensive protection of sexual
characteristics, gender identitand public policies with a diversity perspectiée.

54. The IACHR highlights the progsemade in the investigation, trial, and punishment
of acts of violence and discrimination, including the conviction handed down by the Salta Trial Court
against the person responsible for the murder of a trans woman, and progress in the investigations of
other cases of violence and discrimination against tf&psrsons. However, the Commissionotes
with concern reports of at least 14 murders against LGBTI pefédmshis regard, the Commission
pronounced on the murder of Roberta, a trans woman an@lled the State's obligation to determine
whether the crime was based on gender identity or expres&idrikewise, the IACHR notes with
concern the murders of Verénica Dessio and Enzo Adiiifiee Commission hdikewise taken note

58 INADI,Racismo estructural en las dermias radicadas en INADAugust 28, 2020Report prepared by the
Coordination of Research and Observatories on the complaints filed with the agency during the peri&d2908

59|ACHRTweet, September 5, 2020; Agencia Presenfesyestis y trans podran acceder a becas Progresar sin limite
de edad March 3, 2020; PerfiGrean plataforma de empleo para personastreBsptember 23, 2020.

60 Presents AgencyWWomen and LGBT+ people who come out to report violence are exempted from guarantine
April 5, 2020.

61 The Digital Agorédcompafiar Program: subsidy for LGBTI+ people at risk of géaded violenceSeptember
30, 2020.

62 Grupo La Provinci®resentaron en Diputados proyecto de Proteccién Integral de las Caracteristicas Sexuales
November 2, 2020; Diario El Ciudadano y la Regihggislatura dio media sancion a la ley Integral Trans y a la ley de Politicas
Publicas LGBNovember 5, 2020.

63 La Gaceta Tucumag@omienza en Salta el juicio por el crimen de una mujer trans asesinada a, dalgest 1,
2020; Agencia Presentdsa Justicia de Salta condend a prision perpetua al transfemicida de Mirna Dj Magzrst 12, 2020;,
Las mujeres trans otra vez son las mas afectadas por los crimenes d®aciiber 13, 2020; La Vd2etienen a un empresario
por el crimende una mujer trans en TucumaNovember 11, 2020; Paginal& Fiscal se reunié con organizaciones LGBTI
November 21, 2020 and Cuarto Sat®iario,Golpes, burlas y agravios | Policias de Salta a juicio por abusar de mujeres trans
December 1, 2020.

64 .GBT Hate Crim@bservatory2020 Reportaccessed February 5, 2021.
65]ACHRIACHR deplores the murder of Roberta, Peruvian trans woman, in ArgelRébeuary 4, 2020.

66 CronicaCrimen de Enzo Aguirreae sospechoso de matar al joven gay en un hotel de RBircember 24, 2020;
Agencia Presentegxigen jusicia por Veronica Dessio, activista lesbiana asesinada en su casa de Liadekmaber 28, 2020.
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with concernof reports of acts of physical and sexual violence against trans wegfiaoluding by
police officers®

55. With regard topersons with disabilities the IACHR welcomes the actions taken by
the State in the framework of measures to mitigate the COMPandemicespecially the inclusion
of persons with disabilities as a risk group, which involved specific protection policies, in addition to
special movement permits, measures to continue rehabilitation treatmeirtual processing of
certificates and socioeconomiassistance programs. Likewise, according to the information provided
by the State, policies have been put in place to guarantee access to information for persons with
disabilities. In tht context, the National Agency for Disability opened various chanfoelaccess to
information on COVI9 anddrew upvarious documents for dealing with persons with disabilities in
the context of the pandemic. On the other hand, the Commission has been informed about the need
to advance in deinstitutionalization policdor people with disabilities and in the development of a
support system that makes community life possible for these pe®ple

56. With regard to the rights gbersons in human mobilitythe Commission noted with
concern the suspension of asylymocedurehearings This is despite the fact thatreails have been
made available to channel queries and the possibility of requesting asylum through digital
media’Likewise, the IACHR learned that a portion of the migrant population could not access the
economic assistance policy during the pandemic (emergency family income or IFE) because they could
not prove at least two years of regular resideriéén this regard, the Commission recalls that migrants
and their families must be fully integrated intational recovery plans, and States must address
pandemic recovery in a more inclusive and sustainable manner, while implementing their public
health regulations?

57. Regardindgiuman trafficking the IACHR takes note of the signing of the hatgency
cooperdion agreement to prevent and eradicate human trafficking in Misiones, a prouirtbe Tr
Border area (Argentina, Brazil, and Paragualy) addition, official figures from the National Program
for the Rescue and Support of Victims of Trafficking (PiNH)ate that as of August 31, 2020, 446
victims of human trafficking had been rescued; of these, 349 were rescued after the beginning of the
measures implemented to maintain social, preventive, and mandatory isol&tion

5" HomosensualVlia Retacco, trasgirl, defends herself from her attacker and is jailddvember 13, 2020.

68 JACHR|ACHR condemns acts of physical and sexual violence allegedly committed by police officers against a
transwoman detained in JujuApril 21, 2020; Agencia Present@slicias de Jujuy detuvieron a chitans por violar cuarentena
y la abusaron sexualment@pril 20, 2020; AFFrabajadoras sexuales en Argentina denuncian violencia ppoSeptember 21,
2020.

89 ]ACHR. Regional Hearirgjtuation of the Human Rights of Persons with Disabilities in the face of the @9VID
Pandemic in the Americas77th Session, October 9, 2020.

70 Government of ArgentinaComisién Nacional para los Refugiad@anales de atencién no presenciab.Na.Re
March 2020.

7t Government of ArgentinaCOVIBL9 - Emergency Family Incom&he CitizenCritical situation of quamtined
migrants: 80% did not receive social assistance of any Mast 10, 2020.

72|ACHR, Press Release 303/Rligrants must be included in all COVIB recovery plansregional and UN experts,
Washington D.C., December 17, 2020.

73 Misiones onlineSigned intejinstitutional cooperation agreement to prevent and eradicate human trafficking in
Misiones September 23, 2020.

74 Government of Argentindl,5,420 trafficking victims were rescued in the last 12 yeaeptember 23, 2020.

311


https://www.homosensual.com/lgbt/trans/mia-retacco-chica-trans-se-defiende-de-su-atacante-y-la-encarcelan/
https://twitter.com/CIDH/status/1252720968159637507
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https://www.youtube.com/watch?v=bsUjVrPbLiM
https://www.argentina.gob.ar/interior/migraciones/comision-nacional-para-los-refugiados/canales-de-atencion-no-presencial-conare
https://www.argentina.gob.ar/interior/migraciones/comision-nacional-para-los-refugiados/canales-de-atencion-no-presencial-conare
https://www.elciudadanoweb.com/critica-situacion-de-migrantes-en-cuarentena-el-80-no-recibio-ayuda-social-de-ningun-tipo/
https://www.argentina.gob.ar/justicia/derechofacil/leysimple/emergencia-sanitaria-covid-19-ingreso-familiar-de-emergencia#:~:text=Requisitos%20para%20cobrar%20el%20Ingreso%20Familiar%20de%20Emergencia,-Las%20personas%20que&text=Tener%20entre%2018%20y%2065%20a%C3%B1os%20de%20edad.&text=En%20su%20grupo%20familiar%20nadie,el%20sector%20p%C3%BAblico%20o%20privado.
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58. Regarding the rights gfersonsdeprived of liberty, within the framework of COViD
19, the State informed the IACHR about recommendations for the prevention of contagion in the
establishments of the Federal Penitentiary Service and in the Closed Regime Centers of the Juvenile
Penal Systm in line with international recommendatiorf8 For its part, the National Committee for
the Prevention of Torture (CNPT) informed the IACHR about the restrictions suffered by this
population due to the measures adopted in the face of the health emergémdyding the suspension
of visits, recreational, work and educational activities, aethporary releases on bafl. These
restrictions are said to have led to protests and complaints by persons deprived of libeesidns
provinces’” In this contextthe IACHR noteih a press releasthat five people had died and another
ten had been injured as a result of riots in protegfainsthealth measures in two prisons in the
province of Santa F&

59. Likewise, the IACHR learned about deficient conditioreonfinement, particularly
in police stations and detention centers, aaflout major obstacles to access to adequate health
care’® In addition, according to the CNPT, police stations, police lo¢kmdsother norpenitentiary
spaceswere regularly usedor the prolonged detention of persons in various provingeghiswas
due to the restrictionduring the national health emergencygn the admission of new prisoners to
prison units8! In this regard, according to data from the CNPT, the most worryisepeasthat of the
province of Buenos Aires, where between March and Magl8 people in thafsituation were
detained:a 19% increase in the number of people detained in police stattongparedto 2019 &
Similarly, the Ombudsman's Office of the AutonammdCity of Buenos Aires warned about persons
deprived of libertybeing heldin Gt KS  OA (i daReaidiag ANditei? ofrisequent overcrowding?
This situatiorreportedly meanthat persons apprehended and detained in flagrante delicto have had
to remainin police stations of the City Police while waiting for a space in ffreson$. In this regard,
the IACHR calls on the State to ensure dignified and adequate conditions of detention in detention

7S Undersecretariat for Protection and International Liaison in Human Rights, Secretariat of Human Rights, Ministry
of Justice and Human Rights of the Nation. Measures of the Argentine State for the protection of Human Rights during the
COVIBL9 pandemic. September 29, 2020. p. 55

76 National Committee for the Prevention of Torture. Situation of persons deprived of liberty in Argentina during
2020. January 13, 2021.

77 National Committee for the Prevention of Torture. Situation of persoggrided of liberty in Argentina during
2020. January 13, 2021.

78]ACHR, Press Release 66{Zthe IACHR urges States to guarantee the health and integrity of persons deprived of
liberty and their families in the face of the COMI®pandemicWashington, D.C., March 31, 2020.

79 National Committee for the Prevention of Torture, Situation of persons degrof liberty in Argentina during
2020, January 13, 2021.

80 National Committee for the Prevention of Torturénnual Report to the Bicameral Commission of the
Ombudsman's Office2020, pp. 1@ 11.

81 National Committee for the Prevention of Torturédnnual Report to the Bicameral Commission of the
Ombudsman's Office2020, pp. 1@ 11.

82 National Committee for the Preveioh of Torture, Annual Report to the Bicameral Commission of the
Ombudsman's Office2020, pp. 1@ 11.

83 Defensoria del Pueblo de la Ciudad Auténoma de Buenos Aesyamiento de situacion en las alcaidias de la
Policia de la Ciudad de Buenos Aidese 2, 2020.

84 Defensoria del Pueblo de la Ciudad Auténoma de Buenos Aesyamiento de situacién en las alcaidias de la
Policia de la Ciudad de Buenos Aidese 2, 2020.
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centers. In particular, it urges the State, in the contektthe Covidl9 pandemic, to reduce the
population deprived of their libertipy using alternatives to incarceration

60. With regard to the rights ofhildrenand adolescentsthe IACHRongratulatedthe
Stateon the appointment of the first national ombudswoman for children and adolescents, a position
created in 200%0 which no one had yet been appoint&dlikewise, the IACHR notes with satisfaction
the public policies and initiatives to protect the rights of children and adolescents during the health
emergency, according to information provided by the State. In particular, the IACHR takes notes of the
measures adopted regarding access to educational content, recreational outinggettmeission to
travel in order to assisthildren and adolescents, and theealth caremanuals and guides for
preventing the infection ofhildren and adolescents during the mhamic8®

61. According to data from UNICEF Argentina, 41% of households with children and
adolescents, i.e. 2.1 million, stated that their labor incohmd decreased between October and
November 20267 Likewise, UNICEF estimated that 8.3 million Argentingildren and adolescents
would end the year in poverty, which corresponds to 63% of the total populatidhat age group
and an increase of 18% in relation to the previous yé&n addition to the above, the IACHR notes
with concern that 30.5% of chilen and adolescentere reportedlyin a situation of food insecurity
in the months prior to the COVAIB pandemic; a situation thatndoubtedlyworsenedas a result of
the health emergencyriggeredby the virus®®

62. Regarding freedom of expression, the i€dfof the Special Rapporteur welcomes
the decision of the Federal Court of Appeals of Mar del Plata that revoked the prosecution of the Clarin
newspaperjournalist Daniel Santor8® Since 2019, the Federal Justice had been investigéigg
alleged participation in illegal activities carried out by a criminal organization. On October 21, 2020,
Daniel Santoro's indictment had beesxpandedaccusing him of being a member ah & icit €
parastatal association" d®eted to illegal espionage andlomestic intelligence. In revoking his
indictment, the Court considered that "the facts attributed to Santoro could only be framed within a
neutral exercise of his professional activity, whidghtly or wrongly cannotin themselvesor even
in the circumstantial context referredb, be considered direct contributions @criminal plané®!

85|ACHRTweet March 4, 2020

86 Ministry of Justice and Human Rights, Argentine State Measures for the Protection of Human Rights during the
COVIBL9 Pandemic, Annex to Note NXD20-65433091APNDNAJIMDDHH#MJ, IACHR File, September 29, 2038-4p.

87 UNICEFRopulation Perceptions and Attitudes Survey: the impact of the CO¥Ifandemic on families with
children and adolescents, Third Wave: results repddvember2020, p. 28.

8 TELAMEI 2020 finalizara con casi 63% de la infancia en situacién de pobreza en la Ardergirst 5, 2020.

8 Universidad Cat6lica Argentina, Observatorio de la Deuda Social ArgeBdirgemetro de la Deuda Social de la
Infancia,Condiciones de vida de las infancias-pemdenia COVIEL9: evolucién de las privaciones de derechos 22009
May 2020, p. 17.

% |nfobae, Causas Q! f SaéChriaPaNederalde Mar del Platarevocé el procesamientodel periodista Daniel
Santoro,Decemberll, 2020 Perfil. Revocarel procesamientale DanielSantoro:el fallo completode la Camarade Mar del
Plata Decemberl2, 2020; LatAmJournalismReview.Fallo a favor de periodistaDaniel Santorosientaun precedenteen la
protecciéndel periodismade investigaciénen Argenting Decembe2,2020;ADEPAAdepadestacdosconceptosielfallo gue
revocoel procesamient@e DanielSantorg Decemberl5,2020.

91 PoderJudicial de la Naciéon,CamaraFederalde Mar del Plata, Santoro,Daniely otros por Asociaciénllicita -
Extorsién Decemberl1,2020.
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BAHAMAS
General considerations

63. Regardingrogressmade by the Commonwealth of The Bahamas, the Cimgion
takes note of the measures implemented to contain the spread of CQ¥ W& spite the fact that the
country was still recovering from the devastation of hurricane Dorian, and of the overall decrease of
3% in the commission of serious crimes. The RGbiserves that children of Bahamian fathers and
foreign motters who are born out of wedlockan now acquire citizenship at birth by law. The
Commission also takes note of plans to revise the Bill on Nationality, Migration and Asylum to address
the statelessness of children born to neéBahamian parents.

64. With respect tochallenges the Commission notes the acts of violence, and the
limited resources available for medical personmelring the pandemic. The IACHR also observes the
complaints of corruption byublic officials, calls by civil society for training of the pglared the
backlog of court cases. Regarding the rights of children, the Commission notes the difficulty for
studentsof accessing online education, and that corporal punishment is stih@statute books. The
IACHR expresses deep concern with the persistent stigmatization, discrimination and violence against
LGBTI persons. The Commission further observes the lack of rehabilitation programs for persons
deprived of their liberty, and the flare of the State to abolish the death penalty.

65. The State did not reply to the request for information to prepare this chapter.
Specific issues

66. The COVIBL9 pandemic came at a time when the Bahamas was still under
reconstruction following the devastation caused by hurricane Dorian in September 2019. The IACHR
highlights the measures undertaken to prevent the spread of the virus. A state of emergency was
declaed and entered into force on March 20, 2020 under the Emergency Powers Act, Ch. 34 of 1974
and was extended numerous times with an expiration date set for December®2T2@. Ministry of
Education announced the closure of all schools and educationaérszréind online education at
private and public schools officially began on Octolfef&he Commission has knowledge of reports
of protests by citizens in relation to the lockdown imposed by the government. In one case, 39 persons
were arrestec?* Likewse, the IACHR has information of the challenges faced by medical personnel
during the pandemic. In this context, the Bahamas Nurses Union reported the lack of Personal
Protective Equipment, which prevented them from working efficieftly.

67. With respect tohuman rights institutions it should be noted thaas ofthe time of
preparing this report, the country does not have a national human rights system or an Ombudsperson
office, although a bill has been drafted on this matteiThe Commission takes note mports of

92 Eyewitness Newdew State of Emergency Declarétbvember 25, 2020.

8¢ KS . | KI Y I Minister®fEddcatiah giges update on reopening of schiods h Qi 206 SNJ MZ HAHAN D

% Eyewitness New®rotesters arrested, tensions rise among resideAisgust 19, 2020.

% Eye Witness Newsf 9 b h ! DI ¢ Y . b! LINPGSada RS (-5 22 Augdstven20;yTleNE S SELJ2 a4 SR

Nassau Guardiafrotesters arrestedAugust 18, 2020.

% Ombudsman Bill, 2017. A bill an act to provide for the office of Ombudsman.
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https://ewnews.com/new-state-of-emergency-declared
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https://ewnews.com/protesters-arrested-tensions-rise-among-residents
https://ewnews.com/enough-bnu-protests-death-of-src-nurse-exposed-to-covid-19
https://thenassauguardian.com/protesters-arrested/
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complaints of corruption at the governmental le¥ekuch ascomplaintsby the Organization for
Responsible Governance which highlighted corruption among public offiéiedsrding to the Global
Corruption Barometer Stugyhe Bahamas took the lead in Latin America and the Caribbean for the
LI 2YSyid 27F &0 NS Tha Commissiorgiter&es hSiyigodadce of the office of the
Ombudsperson as an independent recourse for receiving such complaints and carrying out
investigations in a timely manner. The situation also reinforces the \od]@nd need to establistan
Integrity Commission. The hill was presented in 2017 but has yet to be debated in Parliément.

68. With regard todemocratic institutionality, the Comnssion takes note that the
State of Emergency has caused a postponement of local elections in one Island. According to public
information, the local government elections will not be held until three months after the Emergency
Powers Orders are terminated® Likewisethe IACHR observes that the overall rule of law score for
the Bahamas decreased by less than 1% in the World Justice Project Rule of Lawviihdthe
Bahamasplacing 9' out of 30 countries in the Latin America and Caribbean re$fon.

69. With respect tocitizen security the IACHR noted thgaccording to data provided
by the Ministry of National Security, overall crime decreased by 3% during the first five months of
2020, compared to the same period in 2019. The Minister of National Secttrityited this decrease
to the financial allocation and programmatic measures adopted in 2019 to lower the crime rate under
the Citizen Security and Justice Progfd?.he IACHR commends the efforts by the police to remove
illegal firearms and some 1,900unds of ammunition between January 1, 2020 and May 31, 2620.
| 26 SOSNE (GKS /2YYAaairzy GF18a y2G6S 2F ttS3IridArzy.
for training to be made available to police officers to improve their social skitteimanner in which
they relate to citizeng®

70. In relation toaccess to justie, the IACHR was informed by the State that the COVID
19 outbreak negatively impacted its efficiency, and in particular, the Swift Justice program that
commenced in 201%° According toofficial information, the courts reduced operations to safeguard
the health of judicial officers and employees in keeping with the Emergency Powers {C)VID
Regulations, but continued to provide essential services through the Coronavirugatidin

79gSgAaliySatablSygRI{ e . FKFIYFa OKAST FIND@u@toRr 12 F0200on YAL & &
®9eSpgAalySatablSYRI{ e . I KFEYFd OKAST I OMdwdnSoRr1@ F020bon YAt & &

99 & Sg Ay Sariicallpiécgsiobantidrruption legislation need to be prioritized, says governance refdihes
November 23, 2020.

100The Nasau GuardianlLocal govt elections postponedune 3, 2020.

101\World Justice ProjectWJP Rule of Law Index 2020 performance: The Bah&@28, p.1. The universal principles
of law of accountability, just laws, open government and accessible and impartfitelisesolution were applied in
determining the rani¢see p.10.

102Bghamas Information Services, Minister Ames Lauds Initiaiid@gond the Prison Waflsy h O 206 SNJ mpZ Hnmd

103 Eyewitness Newgverall crime down three percentiune 18, 2020.

14Eyewitness NewsyA IKG & . F KEFEYl &4 O2yRSYya /[dntarydSHHdza Sa¢ 2y L2t AOS

105permanent Mission of the Commonwealth of the Bahamas to the OAS, Note OEA No. 260/2019, p. 3.
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https://ewnews.com/dpm-and-sky-bahamas-chief-accused-of-30-mil-bogus-loan-fraud
https://ewnews.com/dpm-and-sky-bahamas-chief-accused-of-30-mil-bogus-loan-fraud
https://ewnews.com/critical-pieces-of-anti-corruption-legislation-need-to-be-prioritized-says-governance-reformer
https://thenassauguardian.com/local-govt-elections-postponed/
https://worldjusticeproject.org/sites/default/files/documents/Bahamas%2C%20The%20-%202020%20WJP%20Rule%20of%20Law%20Index%20Country%20Press%20Release.pdf
http://www.thebahamasweekly.com/publish/bis-news-updates/Minister_Dames_Lauds_Initiatives_Beyond_the_Prison_Walls63535.shtml
https://ewnews.com/overall-crime-down-three-percent
https://ewnews.com/rights-bahamas-condemns-cop-excuses-on-police-abuse
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Protocols!® To manage the backlog of trials and court applications of cases, the courts carried out
some InPerson Hearings and increased remote hearings through elecimetida '

71. Regarding theights of children and adolescentthe Commissionotes that in the
context of COVIR19, classes took place remotely via virtual platfdfhThe Minister of Education
announced that digitization of the educational system would be given priority through the provision
of devices and the expansion of intetngervicel®® The Commission observed that the State also
committed to providing resource packages for students who live in areas that have no internet
connection!!® Despite the efforts of the State, the IACHR takes note of the general decline in grades
andthe call by the Ministry of Education for academic year 2020 to be repeated due to the inadequate
virtual platform during the COVII9 pandemic. Furthermore, over the years, the Commission has
20aSNBSR GKS {dFGSQa 02y i Ashindzt R scNdsIf aindal hoyh&This 12 oy O2 NLJ2 |
form of punishment remains lawful under Article 110 of fhenal Codé!2The Commission urges the
State to repeal this article and to ban any form of violence and corporal punishment of children and
adolescents in evy care-givingsetting.

72. Regarding therights of lesbian, gay, bisexual, trans and gender diverse, and
intersex (LGBTI) personghe Commission notes the persistence of stigmatization, discrimination, and
violence against LGBTI persons in the Bahd#i#sording to information received, LGBTI people,
especially trans and gender diverse people, have experienced physical anehttgoks. In light of
this, civil society organizations have indicated that the lack of awareness of public officials, as well as
the absence of legislation on hate crimes, creates barriers to access of jistice.

73. Regarding theights of persons in the context of human mobilitthe Commission
observes that the State is returning people who have entered the country illegally, withakihg a
prior analysis of possible international protection needs. This is done under the argument of defending
the laws, the dignity of the people, and the bordé#s.Regarding the reduction in cases of
statelessness, the Commission notes that in Mag@the Supreme Court decided to allow girls and
boys, children of Bahamian men and foreign women, born out of wedlock to acquire their Bahamian

16 The Bahamas Judicia@QVID 19 Protocols
107 Permanent Mission of the CommonwealthtbE Bahamas to the OAS, Note OEA No. 260/2019, p. 3.
108 UNDP, LAC C19 PDS NoTIh& Bahamas Country note: Impact of CO18and policy optionsp. 11, July 28,

2020.

109 The Nassau GuardiaBchools reopen October 5 September 1, 2020.

10 Caricom TodayThe Bahamas Schools to reopen on October 5, September 2, 2020.

11 The TribuneCorporal Punishment in Schoolebruary 28, 2020.

12| aws of the Bahama%he Penal Code (187Ghapter 84.

H3UNAIDSCaribbean community organizations call for decisive action to end homophobic abuse and cyberbullying
May 29, 2020; Eye Witness Newss2 WK I (i § O bidiche&ias Barrier $omhécasking fustidaly 16, 2020; Eye Witness
News,Bahamian drag queen receives hate attacks after sharing survival dityrit4, 2020.

14UNAIDSCaribbean community organizations call for decisive action to end homophobic abuse and cyberbullying
May 29, 2020; Eye Witness Newss2 WK S ONAYSEAQ f S3Aaf | (A 3w 162080 EySWitnesd NNA SNJ G2 |
News,Bahamian drag queen receives hate attacks after sharing survival §tdyyl4, 2020.
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115 JACHRANNual Report. Chapter IMPA & . | éK2019 ) par. 59. The Government of Bahanfagss Release
Immigration Minister Highlights Several Measures Implemented to Improve Services at the Depafutatier 26, 2020. The
Tribune ,Marines Apprehend Haitian Slopfugust 4, 2020; The Triburd® Haitian Migrants Deportedctober 19, 2020.
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https://www.bahamas.gov.bs/wps/portal/public/gov/government/news/immigration%20minister%20highlights%20several%20measures%20implemented%20to%20improve%20services%20at%20the%20department/!ut/p/b1/vVbJjqNIFPyW-gDamewc2cHsZudisRkbY4NZDV8_rlZL0zWjqTpMd-c7pRRPkRkRL5W7ZBftkns6X6p0vLT3tHnfJ-QRA7LBsjht0BLJAtXHJIzQWEx24AsQvwDgPxYLPvbLBCBf_bbO2pSCWhq6C3eREhO6MKiLILozfkWjwNXbeo2UigXrpRhSIj2JjTXWoVTX1wIxMou6UZ3qozk6Dps8C0Tp-XvdGm6d2XGTzKpXRPAfDXxwriqv14O60sHBs3hXvWfnB3vPcoYUL8KhKgKBY4MTOvjWPmH9Yt5XiHvqT9eKKHvOm-hWFSauw_fBqdsOzNJNhHZ_NjNlDV6JkZ57YYoMswwUVQhKQC_IPS1rhQsL5XhXS2JURCKKGPbm7aEUv_3Q6hMxPtMKEl_04-D_9b8AX3gd7pJPKd5P8B3wWRy-CoSptLdyF79g1E8wLwBAhYA9uNABNEXtvF0E8KNbr526XbdDvTmbcQXAFSQV-AAY28kx_evqFhY0BHUDXghd4WB7V_RpCvHTZCK7CA4-x7LxGOXEPwkt1GNehDwkNZ8Aroz9bkKZsOiXEJRnswT6Uor804TE7yKULcPh3yX1uHdJMUVhSR2zRPinCX-9h_tdcslu35b89g18I3BIEAxEGRKlUApSu2D26WdeGU_eXrQ67-LHaDXMYkxZredKlsZiosp4Ym8IwhsKwT643OCnbdQja383p3lWYx8Q2_bUHuXo-pWtRaEI9WhUS9imJlI4Y5eaaRvq1LGKI3HvFj0kKd--ZLDf-0XMN27KUr0ra5zPq0U2sPVJUmHGlYq2LKGDJKneLCAu9tyFjRQSSyMWVNN-YgwLdmQ9tlbeLcV8uubCujjU6-4UPemnuXuAuiP2dmDOaXOhMebE345TVSt1l9o3k6QiiTgwfIPYNO2YydlyvS8m2vx3GsCymlthup4BwOYDT4hcMxPBMPLQEOEeimA1RHz1PEl3wRV1Tf2HOTxiiWn_xUQD_HcTfhww2YJ_mvB73uuYfgq4uohqdOQr0hhjn9dDW3C4ymnPF6lLm0VrG9Y5i-6JQlmetPU5KglMx6hclfVgmHjX7_mQvShPUs5yTivCJNbgmpydyW8ucvhQev7oJ0XcytvVOPIOzlwRvH0GPHdwnive42dLyvHs3gIJfWbN_jbh00riRctBwx-O6bjxFMU2MqrCDZKr13tHtlOOgavMDlrXPE84MovCsGlr2Dv1XZrxrG3LJzUSZOXdgzuGcDqXY3chocV-mEmlX8zq7e3TCMi2BX67Ix9Cjju_PnMfXiCaISFB0ThDkwDH6dcLVMeAEuh39-0jP0wmIxM3B1wWWqpi51z6Y5u7mos0B2gjdioOtbghmTigWr8k18zh2MujMfVs8w40A6xnIauSW1e204qRrm2So-DmIspLdGP9AFi3dUYQxEr48VaZ0XTuSqXc-_cASaON2B6ljWPYfM6uq5xT0DbiEQ0SpBgwzA1PwwElPamXIX6Q3FMceV5-GmT7MZ6_Oxm-vi6fRj3sy3tR9rvu5s-appMHZYH034Xd5p8Kid_-Allnv9U!/dl4/d5/L3dHQSEvUUtRZy9nQSEh/
http://www.tribune242.com/news/2020/aug/04/marines-apprehend-haitian-sloop/
http://www.tribune242.com/news/2020/oct/19/42-haitian-migrants-deported/
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nationality at birth. Thus, they would not have to wait until they were 18 to apply for citizedkhip.
Along the same lines, the Minister of Financial Services, Trade, and Investments and Immigration has
indicated that the draft law on nationality, migration, and asylum will be reviewed, in order to address
the problems of statelessness for girls and bbgm in the Bahamas to neBahamian parent$!’

74. With respect topersons deprived of their libertythe Commission observes that the
LISYAGSYGAF NBEQA LI2LJz FGAZ2Yy |G GKS C2E 1T Aff tNRAZY
to the Minister of Mitional Security of a lack of rehabilitation programs caused by the CCOazk
down 18 In this context, the IACHR recalls that in general terms, in accordance with the American
Convention and other international instruments on this subject, the purpiise custodial sentence
is the social reintegration of the persdt. Thereforeit calls on the State to adopt the necessary
measures to facilitate the process of social reintegration of persons under its jurisdiction, in
accordance with relevant internatnal standards$20

75. Regarding theleath penalty, the IACHR takes note that there has been no progress
with removing the death penalty from the statutory books despite the fact that no execution has taken
place since 2000, and no one has bsentenced to death since this tini&t The Commission further
notes that as of October 2020, no one was on death row in the S&te. this context, it is worrying
that the Speaker of the House of Assembly has called for the enforcement of the deattyrihis
time.>2The IACHR urges the Government to work towards the abolition of the death penalty.

76. wS3IFNRAY3I GKS NRIKGA 2F 62YSysx GKS [/ 2YY
declarations aimed at protecting girls and women, as well as eliminating geradencg, within the
framework of the International Day for the Elimination of Violence against Wottdikewise, the
/| 2YYAaaAzy y2iSa GKS {GFriSQa RSOAaA2yYy (2 |tf20F4G
within its small business development pragn 125

BARBADOS

16 The Tribune5  RQ& . | KI YAl VK ¢ 8uiirme Couft Bets!NBIBProvislod For Citizenship If Born
Outside MarriageMay 26, 2020.

117The Government of Bahama&iess Releas Immigration Minister Highlights Several Measures Implemented to
Improve Services at the Departme@ctober 26, 2020.

118 The letter was copied to the local Tribune Newspaper, which published it on ApriT2@ TribuneW5 S & LISNJ G S Q
LYYFidSa 2 Ny Apriy29,802Mma wA aAy3

119 American Convention, article 5.6; UMternational Covenant on Civil and Political Rigl@&eneral Assembly
Resolution 2200 A (XXI), 16 December 1966, article 10(3); Committee of Ministers of the Council ofReea@peendation
Rec (2006)2 European Prison Rulleswuary 11, 2006, Part I/Princigl@nd Part VV/ Principle 72.3.

120 |n this regard, see IACHRnciples and Best Practices on the Protection of Persons Deprived of Liberty in the
Americas 131st period bsessions, March 1314, 2008.

121 Amnesty InternationalGlobal Report: Death Sentences and Execufiépsil 2020, p.14.

122 Meeting with the Death Penalty Project on October 27, 2020.
23¢ KS bl &al deadtalzpunidhhedntsiouldibe enforced { SLIGSYOSNI onI HAHANO®

124 State of The Bahamamternational Day for the Eliminationf &/iolence against Women 2028lovember 25,

2020.

125State of The BahamaRBrime Minister Minnis $25M set aside for entrepreneurship programs geared toward youth
and women November 8, 2020.
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https://www.bahamas.gov.bs/wps/portal/public/gov/government/news/immigration%20minister%20highlights%20several%20measures%20implemented%20to%20improve%20services%20at%20the%20department/!ut/p/b1/vVbJjqNIFPyW-gDamewc2cHsZudisRkbY4NZDV8_rlZL0zWjqTpMd-c7pRRPkRkRL5W7ZBftkns6X6p0vLT3tHnfJ-QRA7LBsjht0BLJAtXHJIzQWEx24AsQvwDgPxYLPvbLBCBf_bbO2pSCWhq6C3eREhO6MKiLILozfkWjwNXbeo2UigXrpRhSIj2JjTXWoVTX1wIxMou6UZ3qozk6Dps8C0Tp-XvdGm6d2XGTzKpXRPAfDXxwriqv14O60sHBs3hXvWfnB3vPcoYUL8KhKgKBY4MTOvjWPmH9Yt5XiHvqT9eKKHvOm-hWFSauw_fBqdsOzNJNhHZ_NjNlDV6JkZ57YYoMswwUVQhKQC_IPS1rhQsL5XhXS2JURCKKGPbm7aEUv_3Q6hMxPtMKEl_04-D_9b8AX3gd7pJPKd5P8B3wWRy-CoSptLdyF79g1E8wLwBAhYA9uNABNEXtvF0E8KNbr526XbdDvTmbcQXAFSQV-AAY28kx_evqFhY0BHUDXghd4WB7V_RpCvHTZCK7CA4-x7LxGOXEPwkt1GNehDwkNZ8Aroz9bkKZsOiXEJRnswT6Uor804TE7yKULcPh3yX1uHdJMUVhSR2zRPinCX-9h_tdcslu35b89g18I3BIEAxEGRKlUApSu2D26WdeGU_eXrQ67-LHaDXMYkxZredKlsZiosp4Ym8IwhsKwT643OCnbdQja383p3lWYx8Q2_bUHuXo-pWtRaEI9WhUS9imJlI4Y5eaaRvq1LGKI3HvFj0kKd--ZLDf-0XMN27KUr0ra5zPq0U2sPVJUmHGlYq2LKGDJKneLCAu9tyFjRQSSyMWVNN-YgwLdmQ9tlbeLcV8uubCujjU6-4UPemnuXuAuiP2dmDOaXOhMebE345TVSt1l9o3k6QiiTgwfIPYNO2YydlyvS8m2vx3GsCymlthup4BwOYDT4hcMxPBMPLQEOEeimA1RHz1PEl3wRV1Tf2HOTxiiWn_xUQD_HcTfhww2YJ_mvB73uuYfgq4uohqdOQr0hhjn9dDW3C4ymnPF6lLm0VrG9Y5i-6JQlmetPU5KglMx6hclfVgmHjX7_mQvShPUs5yTivCJNbgmpydyW8ucvhQev7oJ0XcytvVOPIOzlwRvH0GPHdwnive42dLyvHs3gIJfWbN_jbh00riRctBwx-O6bjxFMU2MqrCDZKr13tHtlOOgavMDlrXPE84MovCsGlr2Dv1XZrxrG3LJzUSZOXdgzuGcDqXY3chocV-mEmlX8zq7e3TCMi2BX67Ix9Cjju_PnMfXiCaISFB0ThDkwDH6dcLVMeAEuh39-0jP0wmIxM3B1wWWqpi51z6Y5u7mos0B2gjdioOtbghmTigWr8k18zh2MujMfVs8w40A6xnIauSW1e204qRrm2So-DmIspLdGP9AFi3dUYQxEr48VaZ0XTuSqXc-_cASaON2B6ljWPYfM6uq5xT0DbiEQ0SpBgwzA1PwwElPamXIX6Q3FMceV5-GmT7MZ6_Oxm-vi6fRj3sy3tR9rvu5s-appMHZYH034Xd5p8Kid_-Allnv9U!/dl4/d5/L3dHQSEvUUtRZy9nQSEh/
http://www.tribune242.com/news/2020/apr/30/desperate-inmates-warn-angers-rising/
http://www.tribune242.com/news/2020/apr/30/desperate-inmates-warn-angers-rising/
http://portal.unesco.org/es/ev.php-URL_ID=26059&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://elearning.icrc.org/detention/es/story_content/external_files/Reglas%20Penitenciarias%20Europeas%20(1987).pdf
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805d8d25
https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805d8d25
http://www.oas.org/en/iachr/mandate/Basics/principlesdeprived.asp
http://www.oas.org/en/iachr/mandate/Basics/principlesdeprived.asp
https://www.amnesty.org/download/Documents/ACT5018472020ENGLISH.PDF
https://thenassauguardian.com/speaker-calls-for-death-penalty/
https://www.bahamas.gov.bs/wps/portal/public/gov/government/news/international%20day%20for%20the%20elimination%20of%20violence%20against%20women%202020/!ut/p/b1/vVbJkqM4FPyW_gDaEojtyA42-w4XwmAM2Cw24AW-flwdHTFdMzFVh-lq6aSIfJFSZr4Hm3QTb9J-f2-q_dwM_b59O6dURgDF4DjEGIxMcUALCJkgdxyhOPAFSF4A8B-LA-_rFRJQr3pb52xaxa0dvok2sZkgWhyMhyR596kCrdGJq5e2J4c35rQCeedHy7gXC7up3eul68siGrwARsxFIkw3D9V5FfnpfL7tT2hpamAenbI2kORSXqBttd63HcJQDYfVxUqBi3YWC4EZ1zVHaoWMmD_DSoi3Upv6J9GvtiYM_avVi5VXTW18C_W2LiA7EcWh3CtbB4pxetl3md6NAtkb42WlDwIRXWe2NFFmKQkuO9--_dTlg4d_pAskP6lH4P_VvwCf-Bpt0g8p3m7wA_CR9Z-Zb6pDV26SF4z-BeaHAGgQcK4HHcDQ9MbfxABl3mm5aOt5dU-rQ3gnbTVo2YASDidRDExfAuasQF-acHiGu9cZ91YLGmIBzTm3D6Eb8Jxor_xW-yehhfvsi1CA1C4ggacQX02okBbzEoL2bY7EX0pRf5qQ_CpCxTIc4U1Sn3-TlFBVjtIJS4J_mvD3e7jdpE3efX8U3XfwnUSQJFmIsxRO4zSkN-GYUGw-GQ9Rc491clfcs6_kM0FzChVVY37pKl4Was3fRuxxWFm6BvQRlRR3W9d2XvHGbg6GZSRoCZ9WQ5YSS-mRxObdntmF1W3rWqXayN3i6jBr1L7dReqTzjLJXya5Owq1x5e2O_j5TXWHMcCOR36I0LnY7kS2YZzyYYyyfrYe6hEJ-1vOTeIx5RPxWZe4JRgp88ywFSK6j_vD9RnlQKYY8Trq22DfpujeRttMmifGz9jFw7G7TmIsCBv-k841_-06eCzmejA93wBgDYAvxp6ZS2CaBWhIcAslsBgSWnxf1j1wxj1T_2mCgFnSfvykcwH6asL3jaRY8E8T_sj1KWGeItIekhZnQkUZcxIIemSLDl85Q93Il3372A0t59SSd6RxTqBs_R6XJKETdKEpejjdBC8YhYhr1Cel5AW_O0RpsoNLWju3oG2U6KqOQhakh2RQ1rORCQ5izxganqHAu85zQSOqLblAYz8AGX_m7ba7odtCocPAQyOYsv28CjTNtQquwRVSiz_6GXdRs9BT7w5-OgkC6SgcDqN2OMHROfXyHeXDUD7pmaQqvw97AuN1viB6MWWkcbozzfp6yevD-lEEFNsCX-7Iu5Aj5_dn7t2kYVgKkjSDWIYCCDGvSXNKAC0yb-7bmTDdTFYhOwc0D0auEqcug3kovJ2HtS60MXsvTSdpxfLXhNuNj_ScOzzXXFtTz1ffZVhgPQ-KJnunynYGKdZ3q-yoyHxIyiPuuCAEVrfcMQyzUmHuKjO-1ZdSLbdBH2L7eCXXa2kjgrjX-XlRChraRjLjYYodJoLwouPk4pQvjwpEruwdk9j3i-Ok2Ne5NquXk9HrF-XDqEdj2R_KcXPpgvtup1Ou-oDM35vo7r9sLPn2F1vdrEM!/dl4/d5/L3dHQSEvUUtRZy9nQSEh/
https://www.bahamas.gov.bs/wps/portal/public/gov/government/news/prime%20minister%20minnis%20%2425m%20set%20aside%20for%20entrepreneurship%20programs%20geared%20toward%20youth%20and%20women/!ut/p/b1/vZbJjqNIGISfpR-AdrLjI-AEbLPv-ILYzGIw2Ow8_bhao5muGU3VYbqaPCHFrw9FRP5id9n5u8s9mso8Gsr2HtVv7xcqxIGosCzBKIxAseDo4AJOnllcNNCXIHgJwH88LHg_L5KAes3rMqvTEqadsZ23808BKce9MkOoTUo7UJFTaARAfM2J1nMUeJdonPWuMAPNxpwUutIsWq3UBAvZPR7xSKbbpQlpvHFPwuMCVNvyKrgAeOrQo_k4yTnL95S3mtBh5y46Tohh6dR4XE3h5Ab5rJOyamPcGUsYzk4NrD5kpqZZxRAQ56q5Mb553sKn3c3J3b6VjR-NDBtIh3QMPULZ9oxUUbgSXDOkWa6xn5kdfa823N3COLuUi68GV0her9jS68ptzv706wNDPvILJT-ZJ8D_m38JPsnb210-RLx9wQ_BR5X4rBSq1DbZLnjJ6J9ktgvAEQWsaaEGYGh6Z-98QIRWtXbH7baZ1WYqFu0AtTLVF2jpt4Oh2hBX9q6qwkFGD-5J2ZJZ3Ux9sLmzPch66poOx_K1D5P7P4EaZu9fQB6lzg4JLBH_aqBIaszLCNrWWRJ7OUX9biD5VUBRUwz-zVKbe7MUlySWknENor8b-OszPO0uZdx8n5PmO_hOEihJ7lFsT2E0RqP0zh0CZnlbbgfoTfMDRnC-CePdfuK5RniGHLWNwt3K0khPfjLdZYPF7W7PIceN2et62ExbtO5HhOPpEEvI-ykb5WKW6ebBA0CMxcEEHKX6QkmItb_V6zXZHGYUBGqacMUHNd-pbLEVty5tjabLa7ZxD23prLB9WEGK5oo4J9PTm2HN7g2HdwNPlGo-oO-W_HzUaisTpzp34tbkYTDTVmtINB1waF6mPOqHA8lQW9pit4dilhjMxp4hZQPTxZC2gHyxH-VEUynzJJFQrxZGpx-U9cmtVv_dCDCv6paqlq0AsDnAPviWGkPQDzyqQPSEQrAqkFhtW5AtcMMs9a-AEA1Gz09uNSC-Gvj-koka-ruBPzpfvXp4II4zPPohn1PKELiWd4t5g8uNtiiFLqrnc1uzRgGtK42xPKXLk5-RuIzTyVGU3X7kLfDkMT1JYZD00DIoZt3QxsH5QulkqAyO7nFhSyxBK263xOdNYt9msFt8njONZSWeRCEKCRHfWyBgS1yfmpEYV4pIWw5VnD6Mho2nabYWsSO6odRqP-2Q7aTQtaTJwKqK50lDZDHUq9sKfRrVXZiIuG2zhR5IKrfv7h1HOPkYxIbZL0jcT2QqoYbx7duHFRB1DXx5Iu9KThi_vnPvthCzp1CSZog9QwGCYF5bqAoAfWDe0tdDvh_VvUg2BihnRsgDo8icoU2ss4XUJqojegT7Cm5IDHvs_Jwvt9jg2PK1DeR4s01mD7QlFY-CVeW60UJfPm-CIRHqDMXZb1jHBVqzTgiCaBd-aHLVH4suk7KTc3eRyN_I7ZHpBI5PRXxbxYRGdSUYMPeCpD2OW961NzHKFp4iSpiCdQ18206uvag_hkLNX0l6r9-XD6vuPbN7mj13XeNM57NMmdKMMn8fvJl-Okjw7Q-jz7Ju/dl4/d5/L3dHQSEvUUtRZy9nQSEh/
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General considerations

77. With respect toprogressthe IACHR commends the policies implemented during the
COVIBL19 outbreak that resulted in only seven recorded deaths during 2020. The Commission also
underscores the measurésiplemented to protect women and older persons who suffered domestic
abuse The IACHR also observes the 50% reduction in homicides and the introduction of early release
and rehabilitation programs for persons deprived of their liberty.

78. Regardingchallenges the IACHR is concerned about the reports of corruption by
public officials, reduced operations of the courts and the backlog of cases due to the pandemic, and
the increase in cases of domestic violence. In relation to LGBTI petisechallenges that grsist in
the State for the approval of legal unions continue to be of conasmjothe criminalization of same
sex relations, discriminatory treatment in the workplaasbd orgender identity and expression, and
the sccalled conversion therapies. Ti@@mmission also notes the failure of the State to abolish the
death penalty.

79. The State did not reply to the request for information to prepare this chapter.
Specific issues

80. In the context of theCOVIBL9 pandemi¢ the IACHR highlights the measures
adopted by the State that contain the spread of the virus. The first case was found on March 17th and
preventative actions were immediately taken, such as the declaration of a state of public health
emergency on March 26, night curfew$ suspension of ckses at all levels of education on March
18'?7, and border closures. In particular, the curfew was expected to end on April 14, but it was
extended to May %8 and again to June 3@° The IACHR takes note of the implementation of
regulations that resultedduring 2020as mentioned earlieiin only seven recorded COVID related
deaths since the outbreak of the pandemic in Barbal#éBarbados reopened its borders on July3t2
to those who presented a negative RCR test and who completed a mandatory emwe social
isolation132 Furthermore, in order to form a response to the CO¥fDpandemic, technical experts
were appointed to supervise the establishment or conversion of the COVID treatment and quarantine
facilities, and an infectious disease specialists appointedto overse isolation facilities, clinical
management, and training of healthcare worké#.

26 L ¢ ! @oVvidFl9 njedidas cautelares en BarbadoE ! LINAf HYy X HAHNOD

1271 2 2 1) WSfudedtSexpicted to be back in school late Septemib®r | dz3dza G HpZ HAHND

128 Nation NewsCurfew extendedApril 11, 2020.
29UNCTADLife after lockdown: Rebuilding tourism globally, sustainaBgptember 1, 2020.

130WHO,Global: Barbadqs2020.
By AAAG . TraNd duiBedingsd &
132 2 2 1) WSfideatSexpect to be back in school late SeptembeE | dz3dza G pX HAHAN O

1t |y 1 YSNROF Y | SAnfexamiplelofyBveryfient leailershig'and régional cooperation in containing
the COVIELY virug ®
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https://www.sitata.com/es/alertas/covid-19-medidas-cautelares-en-barbados-actualizacion-del-28-de-abril
https://www.loopnewsbarbados.com/content/students-will-be-back-school-september-20-2020
https://www.nationnews.com/2020/04/11/curfew-extended/
https://unctad.org/news/life-after-lockdown-rebuilding-tourism-globally-sustainably
https://covid19.who.int/region/amro/country/bb
https://www.visitbarbados.org/covid-19-travel-guidelines-2020
https://www.loopnewsbarbados.com/content/students-will-be-back-school-september-20-2020
https://www.google.com.uy/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiQ0bCTyPPtAhVQjlkKHc6lDsYQFjAAegQIARAC&url=https%3A%2F%2Fwww.paho.org%2Fen%2Ffile%2F71110%2Fdownload%3Ftoken%3DkWtNmLmy&usg=AOvVaw3vjOStJ_Es2wPGvqkqpKEm
https://www.google.com.uy/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiQ0bCTyPPtAhVQjlkKHc6lDsYQFjAAegQIARAC&url=https%3A%2F%2Fwww.paho.org%2Fen%2Ffile%2F71110%2Fdownload%3Ftoken%3DkWtNmLmy&usg=AOvVaw3vjOStJ_Es2wPGvqkqpKEm
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81. In relation to access to education, schools officially remained closed on Aptil 23
following closure in Marck® and that during the closure, social services provided resrling for
vulnerable familied3® The IACHR observed that online schooling was introduced, with guidance by
the Ministry of Educatiod®” while the Media Resource Department of the Ministry provided
education content via radio broadcasind worked with pivate internet providers to expand access

to households that had no internet acce’s& Schools were officially reopened on 21 September 2020.
139

82. In relation tohuman rights institutions,Barbados has an Ombudsperson Office and
participates as a member of the Caribbean Ombudsman Association and in the Commonwealth Forum
of the National Institutes of human Right.

83. With respect todemocratic institutionality, the Commission observes Bari2ad Q
intention todf S+ @S AdGa O2ft2yAlf LI ald o0SKAYREwHeythe 65S02YS
country will celebrate its 8% anniversary of independendé! In her Throne Speech on September
16th, the Governor General noted that having gained indepercg more than fifty years ago,
Barbados was capable of sgtivernance#?With respect to democratic governance, the Commission
20aSNWBSa GKFdG . IFNDIFIR2AQ 20SNIff NHzZ S 2F t1 g &a02NEB
it 4 out of 30 courries in the Latin America and Caribbean reditiurthermore, the IACHR takes
note of reports of acts of corruption by a former Parliamentarian and two former public officials who
were found guilty of money laundering and bribé#{.In this context, theCommission urges the State
to implement legislative, administrative and other measures that would guarantee the exercise of
human rightsand combathe violations and restrictions caused by the phenomenon of corruption.

84. With respect tocitizen security the Commission observes an almost 50% decrease
in the number of homicides during 2020 compared to the same period in 20Ikhe IACHR remains
concerned about the number of illegal firearms available in the country and takes note efftints

1341DB, Social Digital: Barbados, 2020.
1%Barbados Today, OK22f & ¢2y Qi 2LISy | 3 AMarch 18,2800 | £ £ = F FGESNI dzyA2ya
1361DB,Social Digital: Barbadp2020.

137 Government Information Servic&uidelines for the Safe Operation of Schools in Barha8egtembe 18, 2020.

1381DB,Social Digital: Barbadp2020.

1391DB,Social Digital: Barbadp2020.
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141CNNBarbados will drop Queen Elizabeth Il as its head of state next year, government ann@eptesnber 16,

2020.

142 Global NewsBarbados to become a republic: What it means for the Crown, the Commonwealth and Canada
September 28, 2020.

143 World Justice Projecti/JP Rule of Law Index Performance: Barbad@20, p. 1. The universal principles of law
of accountability, just laws, open government and accessible and impartial dispute resolution were applieztimag the
rank, see p. 10 of Report.

144 Morrison FoersterTop 10 International AmCorruption Developments for January 20Zebruary 13, 2020.

145]ACHRResolution 1/ 8Corruption and Human RightBogota, Colombia, March 2, 2018.

1461 oop news Barbadosjomicides in 2020 down by almost 50 per cent compared to 20ty 14, 2020.
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https://barbadostoday.bb/2020/03/19/schools-wont-open-again-after-all-after-unions-outcry/
https://socialdigital.iadb.org/en/covid-19/education/regional-response/6132
https://gisbarbados.gov.bb/blog/guidelines-for-the-safe-operation-of-schools-in-barbados/
https://socialdigital.iadb.org/en/covid-19/education/regional-response/6132
https://socialdigital.iadb.org/en/covid-19/education/regional-response/6132
https://cfnhri.org/members/caribbean-and-americas/barbados/
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by the police to remove themThe Commission is aware that the Royal Barbados Police Force (RBPF)
has assured the public that they will continue to work to rid the streets of illegal fire&ms.

85. In relation toaccess to justicethe IACHR olesves that the COVHDO outbreak
negatively impacted the efficiency of the justice system, and notes that the courts reduced operations
to protect judicial employees and officers and held hearings via video and teleconfeféhbesing
this time, the Comrission took note of an increase in cases of domestic violence, while there were
only a limited number of police officers to oversee family matté?$iowever, the IACHR is aware of
the creation of a hotline by the Ministry of People Empowerment and Elffairé\for persons in need
of services or experiencing forms of domestic violence, and that the Shelter for Battered Women
remained open to accommodate those women who were in need of such se#fces.

86. Regarding theaights of leshian, gay, bisexual, tranand gender diverse/intersex
(LGBTI) personghe Commissioracknavledges the efforts that have been made to recognize legal
unions between persons of the same gender, especially the words expressed by the governor in this
regard; as well as the pronouncemt of the Prime Minister against discrimination based on gender
and sexual orientatio®* However, the IACHR is concerned about the challenges that persist in the
State for the approval of legal unions, beyond the recognition of equal marriage in accerdéth
international obligations on the mattef?

87. In addition, the IACHR acknowledges the legal protection against discrimination
based on sexual orientation in the workplat®.Nevetheless, civil society organizations have
provided information of norinclusion of the legal protection against discrimination based on identity
and gender expressioti* Furthermore, the Commission is concerned that the work visa program
would discriminateagainstcouples of the same gendé® Likewise, the Commission notes with
concern that the Sexual Offenses Act, Chapter 154, Section 9, which criminalizes consensual
NBflidA2yakKALlA o0SisSSy | RdAdGa 2F GKS &akyvy$S aSEs

147Barbados Advocat&BPF Destroys Hundreds of Firearfmgust 17, 2020.

148 BarbadosThe effects of the COWAMI crisis on civil justice.

149 Stabroek NewsZovid19 and the ongoing crisis of domestic violence: A view from Barbadag 18, 2020.

150 Stabroek NewsZovid19 and the ongoing crisis of domestic violence: A view from Barbadag B, 2020.

151 Sandra MasonThrone SpeechSeptember 15, 2020; New Americas N@is CARICOM Nation Could Legalize
Same Sex Marriag&eptember 15, 2020; Jamaica GleaBarbados to recognise sarsex civil unionsSeptember 15, 2020;
Reuters Barbados pledges sansex marriage vote, but supporters doubt refor®eptember 16, 2020; Mia Mottlelottley
on 12month welcome stamp: "We welcome all, everyonatily 21, 2020; GSBiarbados Prime MinisterbacksD. ¢ b 6 2 NJ S N& Q
rights and hints at samsex marriageJuly 22, 2020.

152 Sandra MasonThrone SpeechSeptember 15, 2020; ReuteBarbados pledges sarsex marriage vote, but
supporters doubt reformSeptember 16, 2020; Jamaica ObserBarbados is on the wrong road, say Jamaican church leaders
Septemberl6, 2020; Barbados Toda@pposing groups march over proposal to legalize sameunions October 25, 2020;
Barbados Today.et the Christians march in peada@ctober 30, 2020.

153 Barbados Parliamensill against discrimination related to employme2020; GSNBarbados Prime Minister
60014 [D.¢b g2 N SNAE Qex MArddeduly 22; 3020, Bérbadas T odigirmakels ¥ddrove bill to tackle
the problem in the workplaceJuly 29, 2020; Nation News Barbadostlawing bigotry in workplaceluly 29, 2020.

15476 CrimesBarbados legislates arttians bigotry July 30, 2020.

155 Living Out LoudPrime Minister Welcomes Remote Workers, Except If You're LGRIIYQ20, 2020; The Chat
Room,The Barbados Work Stamp Visa LGBTQ+ Conversaiigr23, 2020.
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indecercé @%Civil society manizations have indicated that repealing these norms would provide a
better social environment for LGBTI people; they add that criMavalconsequences of these rules
could evennclude sentencing ttife imprisonment!5”

88. On the other hand, the Commissidas received worrying information about the
soOl ff SR a02y @S NEH A 2 ycoliekiShelsexifalD@eHtation Ml gehdeFidentity &f 2
LGBTI people or those perceived as such, in the Caribbean States, including Barbados. These practices,
gererally carried out clandestinelgonstitute a serious violation of human rights and cause mental,
physical, or sexual harm to those individutfs.

89. Regardingpersons deprived of their liberty the IACHR notes thagiven the
vulnerability of this populationthe Minister responsible for the Prison Service assured the public that
the health protocol that was developed together with the Ministry of Health and Wellness is amended
during each national influenza outbreak, and that the COGMProtocol at Dodds Hson (the only
penitentiary in the country) was activated in Febru&Furthermore, the Commission commends
the Government for: i) its establishment of a-sbonth prerelease program that focuses on preparing
persons deprived of their liberty for reiagration into their communities; ii) the application of the
remission of sentence, which allows sentences to be cut by 25 percent for good behavior and
participation in rehabilitation program®0 and iii) its plans to allow persons in pretrial detention to
I 0O0Saa aSRdAzOF GA2Yy It | yRParRchaidhfirg reldodigtion drogradisHod NI Y & € ¢
thosein pretrial detention is crucial according to a High Court judge due to the backlog of*€ases.
The IACHR values these efforts and reiterates the impoea@f applying pretrial detention in keeping
with the criteria of exceptionality, legality, necessity, and proportionality. The Commission also recalls
that Article 5.6 of the American Convention attributes social reintegration as the main purpose of the
deprivation of liberty.

90. In relation to thedeath penalty,the IACHR takes note that there has been no
progress with removing this punishment from the statutory books even though no execution has taken
place since 1984. The Commission further notes thatf &ctober 2020, there were 10 prisoners on
death rowt%3who are all expected to be tgentenced following the judgement by the Caribbean Court
of Justice (CCJ) in the consolidated caskabéari Sensimania Nervais v The QuaahDwayne Omar
Severin v Th&ueen.In this case, the CCJ declared that the mandatory death penalty was
unconstitutional. In this context, the IACHR urges the Government to work towards abolition of the
death penalty.

156 Sexual Offenses Act, Chapter 154, Section 9 (Sodomy) and Sexual Offenses Act, 2002, Chapter 154, section 12.

157BBC Newsl he region which legislates who you can lalenuary 1, 2020; Barbados Tod@ggional approach to
decriminalising homosexualitlarch6, 2020; 76 crimesChurches, activists fighting amay laws October 28, 2020; Jamaica
GleanerNeed for conversations on buggery laMovember 2, 2020.

158 JACHRHuman ights situation of LGBTI people in the Caribhetr8" Period of Sessions, December 8, 2020;
OHCHRY / 2V #SNBA2Y C¢KSNILRE O2dzZA R FY2dzyi G2 F2NVAaulyak20902 NIl dzZNB | y R

159] oopnews BarbadogiMP Dodds following health protocols during COY8April 19, 2020.

160 UNDP Caribbean Justice: a needs assessment of the Judicial system in nine co@fgiasp. 29.

161 Barbados Todayrison changes coming, says minist@ctober 29, 2020.

162Barbados Todayrison changes coming, says ministectober 29, 2020.

163 Meeting with the Death Penalty Project on October 27, 2020.
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BELIZE
General considerations

91. Regardingrogressachieved by the State, the Commission highlights the preventive
measures adopted by the State to contain the spread of CQY)@And observes the realization of the
demaocratic process during the holding of general elections, as well as the peacefuldraokgower.

The IACHR also takes note of the 25% decrease in homicides in some districts of the country. The
Commission commends the efforts of the State to implement an education policy that addresses the
needs of migrant children. The IACHR underscthieslaunch of the birth registration campaign
among the migrant population to prevent the trafficking of children and adolescents.

92. In terms of challenges,the IACHR expresses concern with reports of acts of
corruption by public officials, and alleged excessive use of force by the police during a peaceful protest.
The Commission is also concerned with the reports of increased cases of child abuse during the
pandemic, and with the detention of migrants at the Belize Central Prison, a penitentiary institution.
Regarding LGBTI persons, the IACHR takes note of the withdrawal of the Equal Opittwritgh
prohibits discrimination on grounds of gender and saxarientation, disability and VIH. Equally
concerning to the Commission are reports of efforts to correct sexual orientation and gender identity
throughseOl t ft SR aO0O2y @SNEAZ2Y UGKSNILAS&EEdDd ¢KS L!/ 1w 20aSNBSa
abolisted.

93. The State did not reply to the request for information it was sent to prepare this
chapter.

Specific issues

94, In the context of theCOVIB19health crisis, the Commission highlights the measures
taken to deal with the spread of the virus. In Belizes first case was registered on March 23 and
preventive actions were taken, even before the detection of cases. Among these measures, the
declaration of a health emergency and the state of emergency, the closure of educational
establishments, a limited bder policy and preventive social isolation, as well as a series of actions
focusng on specifigroups and economic activities stand &dtAfter several months of implementing
these measures, and in the middle of an institutional transition, actions waen to gradually
reactivate the economy and in particular, touri@nd social activity in the counti. In this context,
the Commission recalls its Resolution 01/20, through which it called on States to follow the
recommendations based on scientific@ence and issued by the World Health Organization (W¥fO)

95. With regard to thecrosscutting axis of human rights institutions, the IACHR
recognizes the Office of the Ombudsman of Belize and its participation as a member of the Caribbean
Ombudsperson Assation and in the Commonwealth Forum of the National Institutes of Human
Rights|In this regard, the IACHR takes note of the institutional change process that has been promoted
and calls for strengthening the offie@accordance witlthe principles of indpendence and autonomy
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under the Paris Principles for the protection of human rights in the coufitiyikewise, the IACHR
welcomes the recent ratification of the Escazi Agreement on Access to Information and Access to
Justice in Environmentdatters in Latin America and the Caribbéeéh

96. As fordemocratic institutionality, the IACHR commends Belize for the democratic
process that was observed during the General Elections that took place on Novembéf*Ilib.
Commission waapprisedof the COVD-19 safe voting protocols that were put in place by the Health
Department and the Belize Electoral and Boundaries Commission, and whiclioll@red by both
the voters and the Election Day workér8.There was a peaceful transition of power following th
elections in whichthe Opposition party won 26 of the 31 parliamentary se'dts.

97. On the other hand, the IACHR remains conceragithe reports of corruption and
the lack of enforcement of th@revention of Corruption Act (200%% In this regard, according to
public information, acts of corruption by the previous Administration sparked a large@mtiption
protest at which various demands were made todecorruption!’® The demands included the
investigation into fraud by the leader of the then governing pamiywho was allegedly involved in
accepting campaign finanéé> The IACHR calls on the State to enforce the law against corruption in
1SSLAY3I gAGK L!'/ 1 wQa wSaz2t dAithikeyise2hé Cannisdivhzlrgied 2 v
the State to implement legislative, administratjvend other measures that would guan®e the
exercise of human rights against the violations and restrictions caused by the phenomenon of
corruption??

98. With respect tocitizen securitythe IACHR notes a decline in crime in some districts
in Belize. According to statistics of the Belize €@iservatory, from January to May 2020, 343 crime
reports werefiled compared to 463 during the same period in 2018The Belize Crime Observatory
also indicated that during the first ten months of 2020, major crimes decreased by 29%, while murders
decreased by 25% (tit is, from 134 in 2019 to 82 in 2020).The Commission expresses concatn
the reports of excessive use of force by the Gang Suppression Unit against citizens who were staging
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17, 2020.
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169BBC NewsBelize election: Opposition win brisghange after 12 years

170 CARICOMCARICOM Election Observation Mission to BejiReeliminary StatementNovember 12, 2020.

171CARICOM TodaBelizeans Vote for Changdovember 11, 2020.

172|ACHRResolution 1/ 8 Corruption and Human RightBogota, Colombia, March 2018.

173 News 5,N.T.U.C.B. Holds Successful Demonstration in BelizeRetyuary 20, 2020. The demands included
investigation of a former government official on charges of fraud. $eakhg Belize NewE€apital City sees multiple challenges
to Belmopan kingpin John Saldiv&ctober 21, 2020.

174 News 5,N.T.U.C.B. Holds Successful Destiation in Belize CityFebruary 20, 2020. The demands included
investigation of a former government official on charges of fraud.

175Breaking Belize NewSapital City sees multiple challenges to Belmopan kingpin John Sal@staber 21, 2020.

176]ACHRResolution 1/ 8 Corruption and Human RightBogota, Colombia, March 2, 2018.

177]JACHRResolution 1/ 8Corruption and Human RightBogota, Colombia, March 2, 2018.
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179Belize Crime Observator@rime DataDecember 2020.
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a peaceful protest on 22nd July 20201t was reported by cil’society organizations that unionized
workers were protesting pay cuts and dismissals of 36 employees when the police unit intervened
using rubber bullets and tear gas to disperse the crowjliring several peoplé®? The IACHR took

note of the announcerant by the then Prime Minister to ensure disciplinary measures against the
police officers who were involved in the evéfitin this context, the Commission reiterates that force
must be used in accordance with international standards, and urges the ®tatarry out the
respective investigations with due diligence in order to prosecute and punish those responsible.

99. As for therights of children and adolescenisthe IACHR observes that UNICEF
reported an increase in cases of physical and sexual abusegactuliren at home during the
pandemic!® In this context, the Commission takes note that UNICEF provided the Ministry of
Development, Social Transformation and Poverty Alleviation with guidance on remote reporting,
supplies for remote working and case nagement and distributed copies of protocols to the police
on how they should interact with childref¥®* The Commission also takes note of the efforts being
made by the Government of Belize and the Infanerican Development Bank to improve the quality
of remote and hybrid education over the next five ye#isThe IACHR further notes that Belize allows
migrant children to enroll in schools regardless of their staffs.

100. Regarding theights of persons in human mobilitythe Commission notes with
concern that these persons, subject to administrative immigration proceduses, reportedly
detained in the only prison in the country. This is due to the fact that Belize does not have a detention
center for migrants. In thisegard, the Commissioissues a reminddhat the detention of people in
a situation of mobility must be carried out in places other than those where there are people accused
or convicted of criminal offenség’ Likewise, the Commission learned of the ifidike suspension of
visits to the Central Prison of Belize, a place where people in a situation of mobility remain in custody,
subject to administrative immigration procedures. This, as a measure adopted to contain the-COVID
19 pandemid® In this regard,the IACHR recalls that the restriction of visits could have serious
consequences for the mental health of persons deprived of liberty. At the same time, it urges the State
to adopt other measures, such as videoconferences, increased telephone commurscaditd
electronic communication, given the restrictioninfpersonvisits189

101. Inrelation tohuman trafficking the Commission takes note of the implementation
of a mobile birth registration campaign by the Vital Statistics Unit of Belize, in conjunitiodNHCR

180The Civic Space DevelopmerRepression of Peaceful Protest in the Port of Belize Limited JBBLI2, 2020.

181The Civic Space Developmergpression of Peaceful Protest in the Port of Belize Limited JBBL32, 2020.

182Breaking Belize NewBrime Minister gives statement on Port of Bel2kristian Workers Union disputéuly 24,

2020.
183UNICER ways COVHDY is affecting children in Belize and how UNICEF is hefvirgist 25, 2020.

184UNICERJNICEF Belize Newsletter: Fast Faatgust 2020

1851DB,IDB helps Belizean schools affected by C&1¥IBlosuresNovember 2, 2020.

1861DB,IDB helps Belizean schools affected by C&¥IBlosuresNovember 2, 2020.

187 ACHRResolution 04/19 InteAmerican principles on the human rights of aljnants, refugees, stateless persons
and victims of human traffickind>ecember 7, 2019, principle 69.

188 Global Inmigration Detention ObservatoBelize Immigration Deteidn Data ProfileAugust 15, 2020.

189]ACHR, Press Release 212/28CHR concerned about specific risks faced by Persons Deprived of Liberty in the
Americas during the COVI® pandemig Washington D.C., September 9, 2020.
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and UNICEF. As part of the campaign in question, draft messages were drawn up in Spanish, English,
Q'eqchi 'and Mayan Mopan in which the importance of birth registration is highlighted, as a preventive
measure so that especialthildrenand alescents do not run the risk of becoming victims of human
trafficking, and to reduce the risks of statelessness. As a result of its implementation, up until
November 2020, 201 children and adolescentravreportedly enrolled?° Likewise,according to
informationin the public domainthe International Organization for Migratide strengthening hotel
andtourism industrysafeguard¢o combat sex tourism in the countfy?

102.  On the rights ofleshian, gay, bisexual, trans and gender diverse antkrsex
(LGBTI) personshe Commission notes the withdrawal of the equal opportunibiéls the purpose of
whichwas allegedlyto prevent and prohibit discrimination on certain grounds, such as gender and
sexual orientationlt also included protectioragainst discrimination for people living with HIV and
persons with disabilities. In this regard, the IACHR expresses its concern with the advancagitanti
sectors ands keeping close track tife proliferation of disinformation campaigns and demaasibns
promoted by sectors opposed to the recognition of the rights of LGBTI persons in'Belize

103. Likewise, the Commission has received worrying information about theaked
GO2YyPSNBAZ2Y (KS Kdortekig$he sexual NiierSafich andlgeed idegtity of LGBTI
persons or those perceived as such, in the Caribbean States, including Belize. These practices, which
are generally carried out clandestinely, seriously violate human rights and cause mental, pbysical
sexual harni®3

104.  With respect to the rights gbersons deprived of libertythe Commission observes
that according to the Kolbe Foundation that manages the Belize Central prison (the only prison in the
country) the spread of COVHD9 had been successfully contained byraducing mandatory
handwashing and social distancing, wearing of face mastsstant disinfection of highly trafficked
areas, surfaces, equipmerand staff vehicles, and by the placement of newly admitted detainees in
isolation for 14 day$?*However, m October 14th, a decision was made to begiilalay lock down
protocol at the prison due to the spread of the virus caused by increased incarcet&tidinits were
also indefinitely suspended following the outbreak of the vi{¥sAccording to the Heaof Kolbe
Foundation the lock down played an essential role in containing the spread in addition to other
preventive measures that were enforcéd.

190 UNICERZamparfia mévil impulsa el registro de nacimientos en Belice & des@OVIEL9, November 20, 2020.

PIOMLha 3GNBYy3IiGKSyas . StAT S08 (G2dzNwe%2a@SOG2NI 3 Ayad NI FA

192 Breaking Belize Newgvangelical Churches launch "Kill the Bill' campaign against Equal Opportunities Bill
September 15, 2020;rBaking Belize Newg&abinet confirms that it will not table Equal Opportunities, Bilptember 15, 2020;
Breaking Belize Nes, Equal Opportunities Bill formally withdrawSeptember 16, 2020; Catholic News Agencg t A 1-SQ& F I NJ
reaching gender bill runs aground, and critics warn of international ‘gender ideology' pre§3eteber 18, 2020; Breaking
Belze News .GBT organizations share their experiences reaching out to political leadejsrity pledge supportNovember
11, 2020.

193 JACHRHuman rights situation of LGBTI people in the Caribbd@@8" Period of Sessions, December 820;
ACNUDHY / 2V BSNEAZ2Y C¢KSNILBE O2dzA R FY2dzyd G2 F2NYauyaF20202 NI dzNB | y |

194 public SafetyBelize Prison Is Dealing Successfully with the Coronaiegember 10, 2020.

195Breaking Belize NewBelize Central Prison institutes-8ay lockdown as COWI precaution October 14, 2020.

1% Global Inmigration Detention ObservatoBelize Immigration Detention Data Profikugust 15, 2020.

197Edition Channel 5 BelizBglize Central Prison is now COVID fidecember 8, 2020.
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https://www.breakingbelizenews.com/2020/09/15/evangelical-churches-launch-kill-the-bill-campaign-against-equal-opportunities-bill/
https://www.breakingbelizenews.com/2020/09/15/cabinet-confirms-that-it-will-not-table-equal-opportunities-bill/
https://www.breakingbelizenews.com/2020/09/16/equal-opportunities-bill-formally-withdrawn/
https://www.catholicnewsagency.com/news/belizes-far-reaching-gender-bill-runs-aground-and-critics-warn-of-international-gender-ideology-pressure-89418
https://www.catholicnewsagency.com/news/belizes-far-reaching-gender-bill-runs-aground-and-critics-warn-of-international-gender-ideology-pressure-89418
https://www.breakingbelizenews.com/2020/11/11/lgbt-organizations-share-their-experiences-reaching-out-to-political-leaders-majority-pledge-support/
https://www.youtube.com/watch?v=eLCy9b-uFUM&list=PL5QlapyOGhXvVD5A18pPO_z15cAK-QCNc&index=9
https://www.ohchr.org/SP/NewsEvents/Pages/ConversionTherapy_and_HR.aspx
https://amuedge.com/belize-prison-is-dealing-successfully-with-the-coronavirus/
https://www.breakingbelizenews.com/2020/10/14/belize-central-prison-institutes-21-day-lockdown-as-covid-19-precaution/
https://www.globaldetentionproject.org/countries/americas/belize
https://edition.channel5belize.com/archives/212614
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105.  Asregards théleath penalty, the IACHR takes note that there has been no progress
with removing this punisment from the statutory books even though no execution has taken place
since 1985, and no one has been sentenced to death siree'thAs of October 2020, no one was
on death row in the Staté&®® The Commission finds it worrisome that this punishmentaém on the
statute books even though no executions are being carried out, and once more calls on the State to
abolish the death penalty.

BOLIVIA
General considerations

106. Regarding th@rogressmade during 2020, the IACHR highlights the guarantgsf
demacratic institutions and political rights through the holding of general elections, as well as progress
in terms of access to justice, including the installation of the Group of Independent Experts, and the
rights of LGBTI people.

107.  Interms ofchallengesthe Commission highlights the lack of guarantees in terms of
human rights institutions, as well as challenges to judicial independence. In addition, the IACHR
highlights the challenges posed by the situation of political and social polarizhtibthe country is
experiencing, particularly with regard to citizen security. In addition, the IACHR highlights challenges
in guaranteeing the rights of children and adolescents.

108.  On October 2, 2020, the State submitted a response to the request fmiation
sent for the preparation of this chapt&f°

Specific topics

109.  Following the outbreak of the COVIBL9 pandemic, the IACHR highlights the
measures taken to contain the spread of the virus. On March 10, the first case was confirmed. On
March 12, a state cdmergencywas declared and educational centers and borders were closed, while
on March 17 targeted isation measures were taken by region, and a nationwide quarantine was
decreed on March 22. On March 25u#i-blown healthemergency was declared. After several months
of those measures, Bolivia announced the total reopening of its land borders andrimalmation of
activities as of Decembeltt scheduledthe re-opening of schools for February 2024jth the
departments and municipalitiesmpowered to determinespecificschedules and teaching methods.

In December, it was agreed to purchase vaccine®mobat the pandemic.

110.  With regard tohuman rights institutions,the Commission noted with satisfaction
the bill announced by the Government on December 10, 2020 to regulate the procedure for
compliance with reparations ordered by international bodies wheterimational responsibility for
human rights violations is declaréét

198 Amnesty InternationalGlobal Report: Death Sentences and Executiépsil 2020, p.14.

19 Death Penalty Project, Information provided to the Commission during a mewgidgon October 27, 2020.
200 P|urinational State of Bolivia, document submitted to the IACHR, October 2, 2020.

201 aRazonEl Gobierno normard el cumplimiento de las sentencias internacionales en,Diekiéinber 10, 2020.

326


https://www.amnesty.org/download/Documents/ACT5018472020ENGLISH.PDF
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111.  On the other hand, the IACHR took note that on July 13, 2020, government
authorities declared that they did not recognize the current interim Omipedson because the term
for whichshe was appointed had supposedly expired. As a consequetitat disavowal, institutions
of the Executive Branch stated that they would not respond to requests for information issued as part
of the Ombudpersoris work mechanisms.

112.  Regarding democratic $titutionality, the IACHR learned that the Executive Branch
had approved promotions in the National Armed Foféasithout the legislative ratification provided
for in Article 160 of the Political Constitution of the St&t€The Commission calls on theafgt to
guarantee maximum respect for and adherence to constitutional procedures.

113.  The IACHRurther noted that the Plurinational Legislative Assembly modified its
internal regulations, eliminating the need for approvalafiousmeasures with a twdhirds majority
of the chambers that comprise it, including the appointment of ambassadors and promatitimes
military and police leadership, among other measui¥sAccording ¢ information in the public
domain that situation pranpted protests andwas rejecéd bya number ofcivil societysectors?%

114. Regarding the 2020 electoral process, the State informed the Commission that the
elections had to be postponed due to the pandemic, so they were held on October 18, 2020. The
IACHR highlights, with satisfactidne statements made byarious electoral observation missions on
the successfuholdingof elections in the country, despite objections in soquartersthat have been
addressed by the competent authoritié%

115. Inthe area otitizen security the IACHR received informatioegardingthe concern
voicedby different actors regarding joint citizen security operati@xcuted bythe national police

202 Opinién Gobierno ignora al senado y dispone ascenso de militares a través del Séulgdib, 2020; El Deber,
Gobierno emite un decreto para el ascenso directo en las FFAA, sin el Legididyivib, 2020. Human Rights organoret
also commented. See: La RazBIRW critica a Afiez por ascensos mediante decreto erFiad i ratifica que es potestad del
Senadog July 16, 2020 and Erb@lppa informa que se presenté accién de nulidad contf2eereto de ascensos militareduly
24, 2020.

203 The constitutional text referred to states: "The following are attributions of the Senate, in addition to those
determined by this Constitution and the law: (...)Raatify the promotions, at the proposaf the Executive Branch, to General
of the Army, Air Force, Division and Brigade; to Admiral, Vice Admiral, Rear Admiral and General of the Bolivian Police."; La
RazénAscensos: las FFAA conminan al Senado y este 6rgano dice que no se somete a Jalphkedi®n2020 and Pagina 12,
Las FFAA de Bolivia conminan al Senado por ascensos de mildare23, 2020; Asamblea Legislativa PlurinaciohiaR
rechaza intromisién del Alto Mando Militar que con pedido de acelerar ascensos desconocié a su Capitana General y la cadena
de mandgq June 25, 2020. In a similar vein: WORAocupacién por los actos de intimidacion de las fuerzas armadas en el
Senado May 29, 2020. Agencia Boliviada Informacion,Gobierno denuncia que desde hace dos meses Copa se niega a
programar la sesidn para tratar ascensos en las FM&A 16, 2020.

204 AP Morales' party changes congressional rules in favor of Abctober 28, 2020

205 According to information provided to the Commission by the "Rios de Pie" Organization during the social forum
held on November 6, 2020. In addition, the National Coordinator for the Defense of Indigenous Territories and Protected Areas
of Bolivia conlered the reform a "blow to democracy”, see: Pagina Si€tijcas y protestas en Bolivia por el cambel
reglamento del LegislativdDctober 28, 2020 and EI Comerdipositores Bolivianos protestan durante la investiture de Luis
Arce November 82020.

206 E| DeberJusticia niega amparo del Comité pro Santa Cruz por supuesto fraude en los coxuei@sber 10,
2020. In this regard, the OAS Electoral Observation Mission, in its preliminary report of October 21, 2020, indicated that th
elections were successful and took place peacefully, see: IB#8ne preliminar de la Misién de Observacién Electoral de la
OEA sobre las elecciones generales de Bolivia celebradas el 18 de octubre,dec26@ér 21, 2020.
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https://www.opinion.com.bo/articulo/pais/gobierno-ignora-senado-dispone-ascensos-militares-traves-decreto/20200715155703777696.html
https://eldeber.com.bo/pais/gobierno-emite-un-decreto-para-el-ascenso-directo-en-las-ffaa-sin-el-legislativo_190183
https://www.la-razon.com/nacional/2020/07/16/hrw-critica-a-anez-por-ascenso-mediante-decreto-en-las-ffaa-y-ratifica-que-es-potestad-del-senado/
https://www.la-razon.com/nacional/2020/07/16/hrw-critica-a-anez-por-ascenso-mediante-decreto-en-las-ffaa-y-ratifica-que-es-potestad-del-senado/
https://erbol.com.bo/nacional/legislativo-presenta-acci%C3%B3n-de-nulidad-contra-el-decreto-de-ascensos-militares
https://www.la-razon.com/nacional/2020/05/21/ascensos-ffaa-conminan-senado-este-organo-dice-que-no-se-somete-a-presion/
https://www.pagina12.com.ar/267581-las-ffaa-de-bolivia-presionaron-al-senado-por-ascensos-de-mi
https://web.senado.gob.bo/prensa/noticias/alp-rechaza-intromisi%C3%B3n-del-alto-mando-militar-que-con-pedido-de-acelerar-ascensos
https://web.senado.gob.bo/prensa/noticias/alp-rechaza-intromisi%C3%B3n-del-alto-mando-militar-que-con-pedido-de-acelerar-ascensos
https://web.senado.gob.bo/prensa/noticias/alp-rechaza-intromisi%C3%B3n-del-alto-mando-militar-que-con-pedido-de-acelerar-ascensos
https://www.wola.org/es/2020/05/bolivia-senado-fuerzas-armadas-actos-intimidacion/
https://www.wola.org/es/2020/05/bolivia-senado-fuerzas-armadas-actos-intimidacion/
https://www1.abi.bo/abi_/?i=449973
https://www1.abi.bo/abi_/?i=449973
https://apnews.com/article/noticias-c05c48a5846a6471a0838c56bcb54e30
https://apnews.com/article/noticias-c05c48a5846a6471a0838c56bcb54e30
https://www.paginasiete.bo/nacional/2020/10/28/criticas-protestas-en-bolivia-por-el-cambio-del-reglamento-del-legislativo-273136.html
https://www.paginasiete.bo/nacional/2020/10/28/criticas-protestas-en-bolivia-por-el-cambio-del-reglamento-del-legislativo-273136.html
https://www.elcomercio.com/actualidad/oposicion-bolivia-protesta-investidura-arce.html
https://www.elcomercio.com/actualidad/oposicion-bolivia-protesta-investidura-arce.html
https://eldeber.com.bo/santa-cruz/justicia-deniega-amparo-del-comite-pro-santa-cruz-por-supuesto-fraude-en-los-comicios_208204
https://www.oas.org/es/centro_noticias/comunicado_prensa.asp?sCodigo=D-017/20
https://www.oas.org/es/centro_noticias/comunicado_prensa.asp?sCodigo=D-017/20
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and the armed forced" In this regard, the IACHR took note of the condemnation by the OHCHR
Missbn in Bolivia of a video that recorded an act of physical violpecpetratedby a member of the
armed forces against a man who allegedly committed a crime in El Alto in July°2020

116. In the electoral context, the Commission notes that the MissioBativia of the
Office of the United Nations High Commissioner for Human Rights (OHCHR) recorded at least 41 acts
of violence in the electoral context, specifically during the camp#iyn

117.  Likewise, the IACHR took naté and called for an investigatié# into, a police
intervention on July 17, 2020 in the blockade that for several days kept the entrance to the Villa
Ingenio landfill in El Alto closed; during these events, according to publicly available inforfHation
and reports from civil society, a teenagwas allegedly hit in the hedxy a tear gasanister?!?

118. In addition,and as an expression of its concettie IACHR:alled onthe State?'3on
October 7, 2020, to take urgent measures to guarantee the life and personal integrity of those working
in the Attorney General's Office and in the justice system in light of the mobilizations that, while
demanding the resignation of the Attorney Genkrduan Lanchipa, included the burning of tires and
firecrackers in the vicinity of the Attorney General's Office in Stiére

119.  On the other hand, the IACHR notes that, following the violent evamtounding
electionsin 2019, the citizen security situatioin Bolivia during 2020 was marked Igcreased
polarization betweercertainsectors of society!® In this regard, the Commissioalibwed up on the
resurgenceof armed citizen groups that were reported to the IACHR mission that visited Bolivia in
2019,and receivedinformation on acts of violence that were provoked or attributed to the Cochala
Youth Resistance (R¥®)Thus, during 2020, the Commission took note, with concern, of reports of
civilians opposed to the RJC and otlbenfrontationalgroups idatified within Bolivian society that

207E| DiarioArmed Forces and Police in jpboperation, January 22, 2020.

208 Erpol,UN Human Rights condemns military's beating of alleged criminal and calls for sandtigr4, 2020.

209pagina SietelNUU registered 41 acts of violendece the beginning of the campaig®ctober 8, 2020.

210]ACHRT weet, July 18, 2020.

211pagina SietéRolicia interviene el bloqueo al vertedero en El Altdy 17, 2020; Asociacion Pro Derechos Humanos
de BoliviaComunicadpJuly 17, 2020.

212 0mbudsmars Office, Defensoria del PuebDefensoria del Pueblo verifica que joven agredido en Villa Ingenio
sufrié una fracturaJuly 20, 2020.

213 ACHRTweet, October 7, 2020.

214Opinion,CochalaYouth Resistance starts vigil in Sucre demanding Lanchipa's resjddetidrer 6, 2020.

215E| DeberCiveos provinciales anuncian que saldran a desbloquear las carreteras si el Gobierno no toma,acciones
August 5, 2020 and EI Pahogues entre grupos de opositores y simpatizantes del Gobierno agravan el conflicto boliviano,
August 10, 2020.

216| os Tiempod,a Resistencia y blogueadoresesérentaron enColcapirhy® August 2020; Defensoria del Pueblo,
Defensoria del Pueblo denuncia violencia electoral imminente en Cochahaflfactober 2020; OpiniéBefensoria condena
violencia contra periodistas por miembros de la RI@ember 1, 2020; Defensoria del PueBl®, Repudia amenazas de RJC
que incitan a la violencidylay 20, 2020DP_Condea violencia delincuencial de RXeptember 19, 202MP_Denounces
Omission of PolicéProtection in Election Campaigr® October 2020; ViceBolivia's Biker Squads Are Like a 'Hyper
ArmedVersionof theProud Boy81 August 2020.
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https://twitter.com/cidh/status/1314036989595877379?lang=ar
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https://www.defensoria.gob.bo/noticias/la-defensoria-del-pueblo-verifica-que-joven-agredido-en-el-desbloqueo-de-villa-ingenio-sufrio-una-fractura-de-la-orbita-del-ojo-izquierdo
https://www.defensoria.gob.bo/noticias/la-defensoria-del-pueblo-verifica-que-joven-agredido-en-el-desbloqueo-de-villa-ingenio-sufrio-una-fractura-de-la-orbita-del-ojo-izquierdo
https://twitter.com/cidh/status/1314036989595877379?lang=ar
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https://eldeber.com.bo/santa-cruz/civicos-provinciales-anuncian-que-saldran-a-desbloquear-las-carreteras-si-el-gobierno-no-toma-accion_194750
https://eldeber.com.bo/santa-cruz/civicos-provinciales-anuncian-que-saldran-a-desbloquear-las-carreteras-si-el-gobierno-no-toma-accion_194750
https://elpais.com/internacional/2020-08-11/choques-entre-grupos-de-opositores-y-simpatizantes-del-gobierno-agravan-el-conflicto-boliviano.html
https://elpais.com/internacional/2020-08-11/choques-entre-grupos-de-opositores-y-simpatizantes-del-gobierno-agravan-el-conflicto-boliviano.html
https://www.facebook.com/notes/delegaci%C3%B3n-defensorial-departamental-cochabamba/defensor%C3%ADa-del-pueblo-denuncia-violencia-electoral-inminente/10224110723214253/
https://www.lostiempos.com/actualidad/cochabamba/20200809/resistencia-bloqueadores-se-enfrentaron-colcapirhua
https://www.facebook.com/notes/delegaci%C3%B3n-defensorial-departamental-cochabamba/defensor%C3%ADa-del-pueblo-denuncia-violencia-electoral-inminente/10224110723214253/
https://www.opinion.com.bo/articulo/cochabamba/defensoria-condena-violencia-periodistas-miembros-rjc/20201101125422793796.amp.html?__twitter_impression=true&s=08
https://www.opinion.com.bo/articulo/cochabamba/defensoria-condena-violencia-periodistas-miembros-rjc/20201101125422793796.amp.html?__twitter_impression=true&s=08
https://www.defensoria.gob.bo/oficinas/prensa/defensoria-del-pueblo-repudia-amenazas-de-resistencia-juvenil-cochalarjcque-incitan-a-la-violencia
https://www.defensoria.gob.bo/oficinas/prensa/defensoria-del-pueblo-repudia-amenazas-de-resistencia-juvenil-cochalarjcque-incitan-a-la-violencia
https://www.defensoria.gob.bo/noticias-departamento/defensoria-del-pueblo-condena-violencia-delincuencial-de-rjc
https://www.defensoria.gob.bo/noticias-departamento/defensoria-del-pueblo,-denuncia-omision-de-proteccion-de-la-policia-en-la-campanya-electoral
https://www.defensoria.gob.bo/noticias-departamento/defensoria-del-pueblo,-denuncia-omision-de-proteccion-de-la-policia-en-la-campanya-electoral
https://www.vice.com/en/article/4ay8p9/bolivias-biker-squads-are-like-a-hyper-armed-version-of-the-proud-boys
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reportedly demonstratedwith firearms in Cochabamba and La PKS A A K Sy Ay 3 OAGAT Sy s
insecurity?”

120.  With regard toaccess to justice and judicial independenabe Commissiotook
note of the arrest of Judge Hugo Huacdhion May 22, 2020 in La P&%and the subsequent
statement by the Association of Magistrates and Judges of La Paz in which the judges of that locality
declared themselves ian emergency in light of what had occurred, describing the arrest of Judge
Huacani as "government interference in the independence of the judictatirhe IACHR takes note
of the public information related to the advances in the criminal pestiegsinitiated to determine
responsibilities in this cagé!

121.  Accordingly the Commission held the thematic hearing "Situation of judicial
independence and access to information during the C@@pandemic in Bolivia," in which it
received reports onamongother aspects, the dismissal of some judges without due protéss
well as allegations thatin 2020, about 80% of staffin the Judiciaryhad only a provisional
appointment?23 The Commission has closely monitored this i8&end, based on the information
received in 2020, reiterates that the provisional nature of appointments in the administration of
justice is amajor ongoing structural defeciwhichposes ahreat to the proper functioning of the
justice systenas a whole?>

122. Regarding the administration of justice in the context of the prevention and
containment measureadopted to addresthe COVIEL9 pandemic, the Commissiatsolearned that
the Superior Court of Justiéggsued Circular 004/2020, by which it declared the suspension of all work
activities in the Supreme Court of Justice, Departmental Courts of Justit®rovincial Judicial Seats
in the nine departments of the country, as of Monday, March 23. As a coasequthe Departmental
Courts of Justicen Boliviadecided to suspend all constitutional guarantees, with the exception of

217Pagina Siet€elras incursion de la Resistencia, masistas sacan grupos arnagpst 11, 2020.

218|ACHRT weet, May 27, 2020.

21%Minutes of judye Hugo Huacani Chambi's statement, published in: El Délez,que liber6 a acusada de sedicion
ve presion peoldgica y dice que las salas penales definan si se equivocd/ian@7, 2020According to the text of the habeas
corpus suit [ED: CHECK SPANISH]filed by Judge Huacani before the Constitutional Chamber on duty in La Paz, his capture was
carried out by police officers along with other agents "dressed in civilian clothes" and "wihguarrest warrant issued by a
competent authority or prior summons", RC NoticiB®cumento revela que el ministerio @obierno solicité la detencion del
juez HugoHuacanMay 24, 2020 and La Jornadigscalia boliviea desmiente orden contra juez de caso "respiradordsdy
23, 2020.

220pggina Siete]ludges in emergency after Huacani's irreqular detentiday 26, 2020.

221pgagina SieteDficial acusa a jefe deelccpor arresto ilegal del Juez Huacé@ritober 25, 2020.

222 |nformation received in the framework of the thematic hearing " Situation of judicial independence and access to
information during the COVHD9 pandemic in Boliviaand Los Tiempogueza destituida niega afinidad con el MAS vy afirma
gue su despido se debe a causas polifi€&bruary 10, 2020 and Ceor del SurCesan a jueza; ella advierte accién poljtica
February 8, 2020.

228Human Rights Watchlustice as a Weapon: Political Persecution in BpBaatember 11, 2020.

224 Especially, from the thematic hearing "Guaranteesludicial Independence and Justice Operators in Bolivia,"
held during the 167th Period of Sessions in 2018, IABHiRX to Press Release 220/Riblic Hearings held during thé9th
Period of Sessions in Boulder, Colorado, October 19, 2018.

225|ACHRGuarantees for the independence of justice operaf@@813. par. 89.
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https://www.paginasiete.bo/seguridad/2020/5/26/jueces-en-emergencia-despues-de-la-detencion-irregular-de-huacani-256539.html
https://www.paginasiete.bo/seguridad/2020/5/26/jueces-en-emergencia-despues-de-la-detencion-irregular-de-huacani-256539.html
https://www.paginasiete.bo/seguridad/2020/10/25/oficial-acusa-jefe-de-felcc-por-arresto-ilegal-del-juez-huacani-272739.html
https://www.paginasiete.bo/seguridad/2020/10/25/oficial-acusa-jefe-de-felcc-por-arresto-ilegal-del-juez-huacani-272739.html
https://www.lostiempos.com/actualidad/pais/20200210/jueza-destituida-niega-afinidad-mas-afirma-que-su-despido-se-debe-causas
https://www.lostiempos.com/actualidad/pais/20200210/jueza-destituida-niega-afinidad-mas-afirma-que-su-despido-se-debe-causas
https://correodelsur.com/seguridad/20200208_cesan-a-jueza-ella-advierte-accion-politica.html
https://www.hrw.org/es/report/2020/09/11/la-justicia-como-arma/persecucion-politica-en-bolivia#_ftn161
https://www.hrw.org/es/report/2020/09/11/la-justicia-como-arma/persecucion-politica-en-bolivia#_ftn161
https://www.oas.org/es/cidh/prensa/comunicados/2018/220A.asp
https://www.oas.org/es/cidh/defensores/docs/pdf/operadores-de-justicia-2013.pdf
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privacysuits. Said decision wagversed by Circular 6/20208 of the P&J

123. In 2020, the Interdisciplinary Group of Independent Experts {dktia) was
installed. Qvil society organizations have reported challengéth respect toinvestigation ofthe
violent events of 2019%?7, incuding challenges in accessing information guarded by the Security
Forcesthat isneededfor investigationg? However, during the GIEI's installation ceremony, the new
Bolivian government announced the declassification of military and police archivesdredghe 2019
repression operationg® In aletter sent on October 2 on the rights situation in the country, the State
indicated that the Public Prosecutor's Office has been working to fight impunity, guarantee respect
for and compliance with human ritg) and above all with specific institutional measures to guarantee
better access to justicg3

124.  On the other hand, the IACHR takes note that the Legislative Assembly formed, on
March 6, 2020, a Special Joint Commission with the objectiwevettigating the events that took
place between October and November 20%8%ccording to public information of October 29, 2020,
the final report of said extrajudicial commission of inquiad alreadybeenapproved and would be
delivered to the Prosecutts Office?3?

125.  With regard to reparations for human rights violations, according to civil society
organizations, as of November 17, one year after the violations of rayring theviolenteventsof
2019, the nextof-kin of only 12 of the 35 peopleegisered as dead had received theparation
amounts established by Supreme Decree 4176 on Humanitarian Socjahnlidother essential
aspects, such as the rehabilitation of injured people, were still penéiifig.

126. Regarding the rights diuman rights defendersthe Commission learned of the
detention of the Vice President of the "Association of Victims of the Senkata Massacre" (AVS), Maria
Cristina Quispe, and the representative of the Permanent Human Rights Assembly of El Alto (APDHEA),

226 TSJCircular No. 6/2020April 6, 2020.

227 |n this regard, civil societgrganizations and academic centers conducted field investigations that recorded
multiple testimonies indicating matters of concern regarding the collection of evidence. According to witnesses, secesty for
allegedly tampered with crime scenes and mareéped photographic evidence, in addition to allegations of irregularities in the
autopsies performed on the bodies of those killed. Cf. Harvard Law School's International Human Rights Clinic and University
Network for Human Rights, Repditthey Shot Us Like Animals" Black November & Bolivia's Interim Governllgr2020, pp.

26-27. In addition, there have been reports of intimidation oftwvits and witnesses to the crimes. According to reports
presented by academic organizations, victims and their families or witnesses are frightened to collaborate with the justice
system for fear of reprisals by security agents or the justice system. @edyrinternationalTo Heal the Impunity Pandemic:

20 Human Rights Recommendations for Candidates in Bolivia's 2020 Presidential Eléetgrss 20, 2020, p. 23; Tsie,

Victims of Senkata, Bolivia, denounce impunity in their c&sptember 16, 2020.

228 pagina 12EI CELS denunci6 al gobierno de facto de Bolivia ante la ONU por las masacres de Sakataa yS
August 18, 2020; Amnesty InternationBlara sanar la pandemia de impunidad: 20 recomendaciones en materia de derechos
humanos a las personasndidatas en las elecciones presidenciales 2020 en Bdlivgast 20, 2020, p. 19.

229 Sputinik MundiBolivia will open military and police archives to IACHR mis$ilmvember 23, 2020. In addition,
in early December, according to public information, the High Command of the Armed Btate$that the Armed Forces
would provide all evidence in their custody to the competent authorities.

230 State of Bolivia, Report on the Situation of Human Rights in Bolivia, October 2, 2020, p. 37.
231Senate ALP forms Special Mixed Commission to investigate deaths in Senkataand Sacabahtagfiie, 2020.

282 TelesurBolivian Assembly approves final report on the SenkathSacabacas©ctober 29, 2020.

233Erbol A year after Senkata, they denounce that some benefits reached only 12 of 35 yNtwember 17, 2020.

330

aL
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https://eldeber.com.bo/el-deber/jefe-policial-va-a-juicio-por-no-declarar-por-senkata-y-sacaba_200385
https://www.telesurtv.net/news/bolivia-asamblea-discutira-juico-contra-presidenta-facto-20201029-0061.html
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David Inca Apaza, in Member 202(3* According to public information, both defenders were
arbitrarily detained with excessive use of force by police officers in the context of a protest against
the alleged norcompliance with agreements and commitments made by the State toigeov
humanitarian aid e medical cate the victims?3 In addition, the Commission received information

on alleged acts of violence against members of the organization Rios de Pie, who were peacefully
demonstrating in front of the Parliamert® The Commisi®n alsoreceived information regarding a
campaign of harassment through social networks against former Ombudsman Waldo Albarracin and
Franco Albarraciff’

127. In relation towomen's rights the Commission took note of reports of acts of
violence against wormreand girlg38includingacts of sexual violené® leading toforced pregnancies
in girls and adolescen4® and ofreports of domesticviolence against womerparticularly during
confinement measures to contain the pandert€ The IACHRIsonoted with concern a report of
police violence against a woman, who denountiest she hadbeen illegally detained and a victim of
physical and sexual violené#.

128.  In addition, the IACHR received information indicating telabrtcomingsin the
administration of justice during the pandemic meant that many victims of physical and sexual violence
did not have access to justice. For example, several of the hearings were reportedly conducted via
videoconference, while many of the victims do not have computers or internet a¢tesscording to
the information receivedcalls viathe telephone lines et up for the reception of complaintsave
beenanswered, and victimiickother ways to file their complaints.

129. Regarding therights of children and adolescentsthe Commission noted that,
according to the information received, Bolivia has the highese rat sexual violence in Latin
America?** The IACHR also received information on the alarming increase in the number of cases of

234 Pagina SieteQrganizaciones manifiestan "indignatidpor detencion de Inca y Quispe, defensores de DDHH
September 23, 2020; La Izquierda DiaRognunciamiento en repudio a la criminalizacion de defensores de los Derechos
Humanos 23 September 2020; OMCBplivia: Detencién arbitraria y posterior puesta en libertad de la Sra. Maria Cristina
Quispe y el Sr. David Inca Apa@atober 1, 2020.

235 Pagina SieteQrganizaciones manifiestan "indignacién” por detencién de Inca y Quispe, defensores de DDHH
September 23, 2020; La Izquierda DiaRwopnunciamiento en repudio a la criminalizacién de defensores de los Derechos
Humanos 23 September 2020; OMCBolivia: Detenci6n arbitraria y posterior puesta en libertad de la Sra. Maria Cristina
Quispe vy el Sr. David Inca Apa@atober 1, 2020.

236|_etter addressed to the President of the Commission, dated October 29, 2020, on file with the IACHR.

237 Amnesty InternationalJrgent action for Waldo and Franco Albarraddctober 29, 2020.

238 Jornada9 femicides in first week of 2020 cause aldi@nuary 8, 2020.

239 a Razornp January and February there was a rape every 4 hodasch 8, 2020.

240 Urgent BoliviaAnother tragedy: 7 teenagers get pregnant every hour and 9 girls, every day in ,Bdbvih 2,

2020.

241 a Razérilubo 346 denuncias de violencia familiar o doméstica en 16 dias de cuargAmi&, 2002.

2220mbudsmats Office DP_Repudiates Violence against Woméngust 12, 2020.

243 Monitoring information received on November 26, 2020 from the organization Fundacién una Brisa de Esperanza.

244 |JACHRPublic hearing "Denunciations of sexual violence against adolescents in Bolivia," 172nd regular session,
May 8, 2019. Information contributed by the organizations Una brisa de Esperanza, Equality Now, sexual assault Saevivors.
also: La Razo6tEn enero y febrero hubo una violacién cada 4 har@dlarch 2020 and Urgent&tra tragedia: 7 adolescentes
se embarazan cada hora y 9 nifias, cada dia en Bolviarch 2020.
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violence against children and adolescents during t8&/{D19 health contingency, which, according

to information from the Pubdi Prosecutor's Office, worsened during the quararihel'he IACHR also
received information on an alleged criminal network that, according to information from the Bolivian
authorities,is involved in organ trafficking, includingose of children and ad@&scents Reportedly,
children and women of Haitian nationalityere alsgpossiby victims of these act$*®

130. In relation to the safety of girls and adolescents, the IACHR highlightStdtes
initiative to declare 2020 the "Year of the Fight Against Fendi@iand Infanticide, in the face of a
wave of registered cases and failures in the judicial system to curb violence of all kinds in the
country."247 Also, in July 2020, the Attorney General's Office decided to create a specialized body to
investigate crimesgainst life and personal integrity, given the increase innhimber ofmurders of
children, adolescent&nd women in the country.

131. Regarding theaights of indigenous peoplesthe IACHR received information on
racist speeches during the social protestshogust 2020 against thgostponementof the elections
until October of the same year. According tcathnformation, in a speech at the Assembly of the
Crucenfidadthe president of the "Comité Pro Santa Cruz" referred to the protesters whmetdthe
blockades mostly indigenous peopleas "beasts:*42

132.  Atits 175th session, the IACHR received information on the situation of the Qhara
Qhara Nation, which for more than 14 years has been demanding the recognition and collective
regulation of its ancestraterritory. However, the interests of third parties have resulted in the
fragmentation of their lands and a lack of effective response to their cl&itns

133. The IACHR expressed its concern about the advance of €O\iDindigenous
peoples imBolivia, including the Yuqui, Guarayo, Yuracare, CayybaldaCharagua lyambae peoples.
Some of these peoples are considered at risk of extinction due to their high vulner&Bility

134.  According to different information, from the beginning of the pandentig ¢thnic
selfidentification variablewas not included in the official epidemiological data, which affected the
planning of care for indigenous peoples and the treatment of the deceased with an intercultural
approach?®! The lack of consultation and coondition with authorities representing indigenous

245 La Racon;Nifiez, amenazada por la pandemia y la violenchddy 17, 20200f the 1,743 cases registered
between March and May 2020, 1,370 correspond to famibfence, and 94 to cases of rape of children and adolescents , in
addition to 24 cases of infanticide and femicide, which occurred between January and May 2020.

246 Opinion,"Migration: None of the Hifian children were with their parents; there is organ traffickin§eptember

8, 2020.

247 Plurinational State of Bolivia, Office of the Attorney General of Bolivia, Report on the Situation of Human Rights
in Bolivia- Information for Chapter MA of the Amual Report of the InteAmerican Commission on Human Rights 2020, October
2, 2020, p. 45.

248] a RazérCivico crucefio se ratifica en llamar 'bestias' a bloqueaddregust 12, 2020.

249 | ACHRHearing- Situation of Indigenous Peoples in Boljvi@5th Period of Sessions, March 6, 2020.
250 | ACHRTweet- June 27, 2020.

251CEJISndigenous Peoples of Bolivia's Lowlands and CQ¥1Report to the UN Special Rapporteur on the Rights
of Peoples June 2020), pp. 111.
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https://www.la-razon.com/voces/2020/05/17/ninez-amenazada-por-la-pandemia-y-la-violencia/
https://www.opinion.com.bo/articulo/cochabamba/migracion-ninguno-ninos-haitianos-estaba-padres-trafico-organos/20200908170214785987.html
https://www.opinion.com.bo/articulo/cochabamba/migracion-ninguno-ninos-haitianos-estaba-padres-trafico-organos/20200908170214785987.html
https://m.la-razon.com/nacional/2020/08/12/civico-cruceno-se-ratifica-en-llamar-bestias-a-bloqueadores/
https://m.la-razon.com/nacional/2020/08/12/civico-cruceno-se-ratifica-en-llamar-bestias-a-bloqueadores/
https://www.youtube.com/watch?v=gLZhsaZKjD0&list=PL5QlapyOGhXs0EfARczG50phxdDOV85HB&index=11
https://www.youtube.com/watch?v=gLZhsaZKjD0&list=PL5QlapyOGhXs0EfARczG50phxdDOV85HB&index=11
https://twitter.com/CIDH/status/1276912543953453056
https://twitter.com/CIDH/status/1276912543953453056
https://www.cejis.org/informe-a-las-naciones-unidas-pueblos-indigenas-de-tierras-bajas-de-bolivia-y-covid-19/
https://www.cejis.org/informe-a-las-naciones-unidas-pueblos-indigenas-de-tierras-bajas-de-bolivia-y-covid-19/
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peoples was reportedly a factor in the management of the pandemic and the implementation of
health policies in gener&?

135.  Another serious concern expressed has been the continuation of extraadfivéties
in indigenous territories despite quarantine measures imposed by the State, which poses a risk of
contagion for indigenous peoples. Likewise, the Commission learned about the lack of respect for
measures adopted by some indigenous peoples, sisatvad closures and sédblation253

136. Regarding the rights gbersons in the context of human mobilitythe IACHR
welcomes the new migration policy adopted by the country during 2020 with a new approach to
Venezuelan migration characterized by greatexibility.254With regard to progress in the recognition
of refugee status, according to UNHCR data, as of June 1,061 people were recognized as?éfugees

137.  Although the Venezuelan population in Bolivia has benefited from the new
migration policy, the IACH®tes that their living conditions have deteriora&8land they have been
the target of xenophobiprotests257

138.  On the other hand, the IACHR warns that the return of Bolivians to the country in
the context of the pandemic has been hindered by the closurthefBolivian borders, which has
caused many people to be stranded, mainly affecting those who returned by3amdaddition, the
Commission notes that camps have been set up in Bolivian border cities for returnees to remain in
quarantine for 14 day%° However, Bolivian returnees have reported a lack of food and hygiene
items.260

139. Regardinghuman trafficking public information indicates that in August 2020,
three people were arrested on charges of being part of a network of trafficking in Haitian p&sons

252CEJISndigenous Peoples of Bolivia's Lowlands and CQ¥IReport to the UN Special Rapporteurtbe Rights
of PeoplesJune 2020), pp. 10.

253CEJISndigenous Peoples of Bolivia's Lowlands and CQ¥1Report to the UN Special Rapporteur on the Rights
of Peoples June 2020), pp. 1911.

24 Qrganization of American States, Office of the GenezateSariat for the Venezuelan Migrant and Refugee Crisis,
Report Situation of Venezuelan Migrants and Refugees in Bolyidl 20, May 8, 2020, p. 10.

255United Nations High Commissioner for Refugees¥edr Statistical Fact Shedolivia, August 2020.

256 E|deber, El drama que viven los venezolanos en Bolivia durante la cuarentgmih 6, 2020. Sedso: Pagina
siete, Migrantes en Bolivia, en desamparo ante la emergerdirch 29, 2020 and Muy waslgedios y politicos criminalizan
a migrantes venezolanos sin respaldo estadist@ptember 28, 2020.

257 Muy waso,Media and politicians criminalize Venezuelan migrants without statistical supfegtember 28,

2020.
28The timesRepatriation in figures: 76% of Bolivians returned by Javidy 13, 2020.

259 Erbol,Habilitan campamento eniflgapara 300 bolivianos que serén repatrigdapril 3, 2020See also: Los
tiempos, Repatriation in figures: 76% of Boliviansurmed by land May 13, 2020La raz6nGobierno lanza formulario para
recibir a mas bolivianos eneotros de otras tres tres fronterasApril 7, 2020. La razéiGobierno instalard otros cioc
campamentos para recibir a bolivianos gue buscan ingresar alAgis17, 2020.

260 a raz6nTension inPisiga, Bolivians who returned from Chile protest and ask the Government fpAfodd,

2020.

261 Opinion, Detienen a tres pesonas por trata y tréfico; llevaban 46 haitianos a Chilé&ugust 2020. See also:
Noticias por el munddpetienen a hombre acusado de trata de personas a través de redes sociales enBohvigust 2020.
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https://eldeber.com.bo/el-deber/el-drama-de-los-venezolanos-en-bolivia-durante-la-cuarentena-a-nadie-le-gusta-que-le-digan-muerto-de_172605
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and that in September, 68 Haitian victims of human trafficking who were in Bolivia illegally were
deported?®? Finally, the IACHR welcomes the operations carried out in La Paz and Santa Cruz in
September that resulted in the rescue of survivors of thime, including three childreff?

140. Regarding the situation ¢ésbian, gay, bisexual, trans, gender diverse and intersex
(LGBTI) persons, the Commission took note of the challergesuntered withprotecting and
guaranteéng the rights of trans personsn this regard, the Commission took note of the death of
Fernanda Antelo, a 3gearold trans woman who, according to publicly available information,
reportedly died after unsuccessfully seeking medical attention at various health care céitiers
addition, the IACHR took note of the armed attack, described by the Ombudsman's Office as
attempted femicide, perpetrated against the human rights defender of trans persons Catalina
Paradd®®on July 18, 2020. In addition, the IACHR took note of the violent attacks reported on July 3
and 4, 2020 against 2 trans women engaged in sex work in Sant&Cand the murder of Gabriela
Ramirez, a trans woman, who received 19 stab wounds in Elid\Bxtober 202357

141.  Finally, the Commission welcomes the recognition, through registration in the Civic
Registry Service (SERECI), of the free union of the couple formed by two gay men, in compliance with
the judgment of the Second Constitutional Chamber of the Departmematt@f Justice of La Paz.

The IACHR notes, that the constitutional sentence is basedramber ofinter-American standards
on equality and nordiscrimination, including Advisory Opinion No. 24/2017, of the hAtererican
Court of Human Rights. Accorditiginformation provided to the IACHR, this ruliisgstill subject ta
review by the TCP.

BRAZIL
1 General Considerations
142.  In terms ofprogress the approval of the ratification of the OAS Infemerican

Convention against Racism, Racial DiscriminationReidted Intolerance stands out. The IACHR also
highlights the decision of the Federal Supreme Court on children and adolescents that determined the
end of overcrowding in socieducational units for adolescents throughout the country by reviewing
the measues applied to those adolescents responsible for crimes committed without violence or
serious threat and by the application of alternative measures to internment, which viielfidreduce

the high rates of overcrowding in soetmucational(correctional)centers. In addition, the IACHR
highlights the enactment of a law that ensures that care services for women in situations of domestic

Ahora digital,Detienen a dos mujeresad acusan de trata de haitianoSeptember 18, 20200pinion, "Coyote" goes to
Quillacollo jail and driveis with substitute measuresSeptember 22,2020.

262| a raz6nBolivia to deport 68 illegal Haitians, alleged victims of human trafficking and smydggiptember 5,

2020.

263 Eju,Human Trafficking and Smuig Division succeeds in recovering victims from "traffickeés&®ptember 19,

2020.

264 Erbol, Transwoman dies in dramatic conditions after pilgrimage to three health certayg 31, 2020.

265 Defensoria del Pueblo del Estado Placional de BoliviaLa Defensoria dePueblo dara seguimiento a las
investigaciones de la tentativa de feminicidio en contra de una activista de derechos de las persondsiyatls 2020.

266 pagina Sietédpuiialan a activistatrans, es el tercer ataque al seatoglanes July 20, 2020.

267TN8,Young transsexual is murdered with nineteen stab wounds in BaDdgtber 22, 2020.
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https://www.paginasiete.bo/sociedad/2020/7/20/apunalan-activista-trans-es-el-tercer-ataque-al-sector-en-el-mes-261850.html
https://www.tn8.tv/america-latina/522805-joven-transexual-asesinada-diecinueve-punaladas-bolivia/
https://www.tn8.tv/america-latina/522805-joven-transexual-asesinada-diecinueve-punaladas-bolivia/
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and intrafamily violence are considered essential in the context of the CQ¥andemic, as well as
judicial decisions tit guarantee the right to gender identity of trans persons.

143.  Interms of challenges, the IACHR notes the participation oflbigd authorities of
the executive branch of the State in protests demanding the return of the dictatorial period; laws that
seek to limit public health accesdor migrants in the context of the pandemicnd the
disproportionate impact of the pandemic on indigenous peoples, particularly due to the lack of
measures to guarantee their health and prevent and mitigate the high levelsntdgion.

144.  On October 8, 2020, the State submitted a response to the request for information
for the preparation of this chaptett8

1 Specific topics

145. In the context ofthe COVIBL9 health crisis the Commission highlights the
measures taken to deal with ¢hspread of the virus. On February 23, the first case was confirmed in
Brazil. On March 18, it was decided to close educational centers and on March 18, a state of
emergency was declared. Social isolation was preventive and compulsory isolation was tgfined
each state. After some months, Brazil opened its border®ecember, restrictions on the entry of
foreigners by land were extended and the entry of tourists wilkbkjectto several requirements6®
Regarding movement within the country, although there is no mandatory quarantine, some local
jurisdictions have decreed restrictions. On December 16, 20@0National Vaccination Plan was
published?"°

146. The Commission notes the lack of transparency onpidue of the State regarding
the numbers of infections and deaths due to the pandemic, which were only disclosed after a decision
of the Supreme Court of the count®! It also notes, with concern, informaticaboutspeeches made
by authorities that, in addition to having contributed to the failure of the containment plans,
reportedly indicate attempts to intentionally spread the vir8#% In this regard, the IACHR observed
reports on statements by public authoriti#isat would encourage crowds of people, in contradiction
to the recommendations of national and international health instituti&sas well as the dismissals
of the Minister of Health and the Ministry of Education in the context of the pandemic, following
internal contradictions about the actions to address the spread of Et&#d* According to public

268 Federative Republic of Brazil, Intdtmerican Commission on Human Rights Annual Report 2020 Chapter IV,
Volume 1, Section A State Information October 202CGHR files, October 8, 2020.

269U.S. Embassy in Braz{ldvid19 informatiori'.

270 Ministry of Health, National Coviell9 vaccination operationalization plArDecember 16, 2020.

211 G1,Government obeys STF order, and Ministry of Health again releases complete coyitlidaty 2020.

272 E| PaisStudy finds that Brazil's Jair Bolsonaro carried out an ‘institutional strategpread the coronavirus'
January 29, 2020; see also: Conectas Derechos Humanos and Sao Paulo URightsitiyn, the pandemic: Mapping the impact
of @vid-19 on human rightsJanuary 202, 2021; ReuteBsazil's Bolsonaro sabotaged aftOVIBL9 effats, says Human Rights
Watch January 13, 2021.

273 DW, Resposta de Bolsonaro a pandemia de coronavirus polariza socjedadeh 31, 2020; see also: Correio
BrazilienseBolsonaro diz que faré churrasco para uns 30 convidados no sddagio7, 2020.

274E| Pais,Brazilian education minister resigns, who urged sending supreme court judges'tduaé 18, 2020.
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https://br.usembassy.gov/covid-19-information/
https://www.gov.br/saude/pt-br/media/pdf/2020/dezembro/16/plano_vacinacao_versao_eletronica-1.pdf
https://g1.globo.com/politica/noticia/2020/06/09/ministerio-da-saude-volta-a-divulgar-no-site-oficial-dados-acumulados-da-covid-19.ghtml
https://g1.globo.com/politica/noticia/2020/06/09/ministerio-da-saude-volta-a-divulgar-no-site-oficial-dados-acumulados-da-covid-19.ghtml
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https://www.reuters.com/article/us-brazil-rights/brazils-bolsonaro-sabotaged-anti-covid-19-efforts-says-human-rights-watch-idUSKBN29I2T4
https://www.dw.com/pt-br/resposta-de-bolsonaro-%C3%A0-pandemia-de-coronav%C3%ADrus-polariza-sociedade/a-52967614
https://www.dw.com/pt-br/resposta-de-bolsonaro-%C3%A0-pandemia-de-coronav%C3%ADrus-polariza-sociedade/a-52967614
https://www.correiobraziliense.com.br/app/noticia/politica/2020/05/07/interna_politica,852555/bolsonaro-diz-que-fara-churrasco-para-uns-30-convidados-no-sabado.shtml
https://elpais.com/internacional/2020-06-18/dimite-el-ministro-brasileno-de-educacion-que-insto-a-enviar-a-la-carcel-a-los-jueces-del-supremo.html
https://elpais.com/internacional/2020-06-18/dimite-el-ministro-brasileno-de-educacion-que-insto-a-enviar-a-la-carcel-a-los-jueces-del-supremo.html
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information, all of the abovallegedlytripled the risk of death due to complications of COXIBDin
Brazil, compared to other countries in the wa?id

147. The IACHR reiterates the importance of considering the scientific guidelines of
national and international health institutions, as well as regomeasures aimed at guaranteeing
the right to health in accordance with the recommendations of the IACHRaio@ut in Resolutions
No. 01/2020andNo. 4/2020.

148. In the area ofhuman rights institutons, the IACHR welcomes the publication of a
technical note with recommendations on the CO\IMDpandemic by the State Mechanism to Prevent
and Combat Torture in Rio de Jan€ifblt also takes note of the launching of the National Anti
Corruption Plar¥’”

149.  On theother hand, the Commission highlights the resignation of the director of
environmental protection of thd&razilian Institute of Environment and Renewable Natural Resources
(IBAMA) by the Minister of Environment after the coordination ofaation of the Institute against
irregular mining (garimpo) in indigenous peoples' territofés.

150.  Similarly, the IACHR welcomes the decision of Brazil's Supreme Federal Court (STF)
that restricted thescopeof a presidential decree of the Executive Brartwdt sought to exempt public
officials from liability for civil and administrative offenses committed in the context of the
pandemic?’®

151.  With regard todemocratic institutions,the Commission notes with concern reports
of the participation of highevel auttorities of the executive branch of government in protests calling
for the return of the military dictatorshig® According to public information, these protests sought
the closure of the National Congress and the dismissal of the Supreme?&durtong thedemands
of the protesters was the radoption of Institutional Act No. 5 (&) which, in the framework of the
military dictatorship, concentrated power in the hands of the Executive, closed the parliament
suspendedindividual rights such as habeas jpos and the right to adversarial proceedingand
defense,and allowed the possibility of imprisonment without legal groun#s Likewise, the IACHR

215BBC NewgRisk of dying from cowidl9 in Brazil was more than 3 times higher than the rest of the world in 2020,
economist calculates=ebruary 3, 2021.

276 egislative Assembly of Rio de Jandilechanism to combat torture issues technical note on the impact of the
coronavirus on the prison systémApril 24,2020.

277 Presidency of the RepublidAtiti-corruption Plati, December 9, 2020.

278 Congresso em FocBalles fies Ibama director after operation against illegal garimpeifgsril 14, 2020.

2719 Jornal O Glob&TF restricts the scope of the measure that frees public agents from lawdaiys21, 2020.

280 Amnesty InternationalAmnesty International repudiates prmilitary regime demonstrations2020.

2810 GloboBolsonaro goes to act with crowds of protesters and calls for military interventipril 19, 2020See
also: Estado de Minaresidente cruzou o Rubicéo; sorte da democracia esta lanchdd®ABApril 19, 2020; AMBAMB vé
com preocupacdo manifestacdes gue pedem e fechamento doA®FiF29, 2020; Globdylaia diz gue 'cabe as instituicdes
democraticas impor ordem legal ao grupo que confunde politica com teiviay 3, 2020; Reuter§hreat of Brazil military
coup unfounded, retired generals sajune 22, 2020.

282EstaddoMinistros do Supremo repudiam ato a favor de intervencéo militar visitado por Bolsolaib19, 2020.
See also: UOL Noticidblao queremos negociar nada", diz Bolsonaro em manifestacéo que pesliapil 19, 2020.
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https://www.oas.org/es/cidh/decisiones/pdf/Resolucion-1-20-es.pdf
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https://www.bbc.com/portuguese/brasil-55847831
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https://g1.globo.com/politica/noticia/2020/05/03/maia-diz-que-cabe-as-instituicoes-democraticas-impor-ordem-legal-ao-grupo-que-confunde-politica-com-terror.ghtml
https://oglobo.globo.com/brasil/bolsonaro-vai-ato-com-aglomeracao-de-manifestantes-pedidos-de-intervencao-militar-24382154
https://www.em.com.br/app/noticia/politica/2020/04/19/interna_politica,1140204/oab-presidente-atravessou-o-rubicao-sorte-da-democracia-esta-lancada.shtml
https://www.em.com.br/app/noticia/politica/2020/04/19/interna_politica,1140204/oab-presidente-atravessou-o-rubicao-sorte-da-democracia-esta-lancada.shtml
https://www.amb.com.br/amb-ve-com-preocupacao-manifestacoes-que-pedem-fechamento-do-stf/?doing_wp_cron=1587393030.4283199310302734375000
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https://www.reuters.com/article/us-brazil-politics-military-analysis/threat-of-brazil-military-coup-unfounded-retired-generals-say-idUSKBN23T1JW
https://www.reuters.com/article/us-brazil-politics-military-analysis/threat-of-brazil-military-coup-unfounded-retired-generals-say-idUSKBN23T1JW
https://politica.estadao.com.br/noticias/geral,e-assustador-ver-manifestacoes-pela-volta-do-regime-militar-diz-barroso,70003276434
https://politica.estadao.com.br/noticias/geral,e-assustador-ver-manifestacoes-pela-volta-do-regime-militar-diz-barroso,70003276434
https://noticias.uol.com.br/politica/ultimas-noticias/2020/04/19/jair-bolsoanaro-nao-queremos-negociar-nada-manifestacao-anti-congresso.htm
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became aware of informatioin the public domairon the discourse of highanking government
officials who @&fended the imprisonment of the Supreme Court judg®s

152.  Similarly, the IACHR notes the information that kighel authorities of the
executive branch of the State are under investigation for disseminatikgrfaws with the aim of
deepening the institutioal rift between the branches of governme##* In addition, the IACHR takes
note of reports that higkranking State authorities are allegedly attempting to interfere in judicial
investigations for personal gaff®as well as in acts that correspond exohedy to the armed forces3®
For its part, the Commission learned that the Ministry of Justice is monitoring around 600 security
agents who have been called "aifidiscists"”, as well as professors described as "opinion formers" and
human rightsdefenders?8”

153. In this regard, the Commission reminds the State of the fundamental role of
independence in the actions of all public authorities and oversight institutions, particularly the
judiciary and the legislature, whose independemust be ensured. e IACHR reiterates that, in a
democratic society, the rule of law and human rights constitute a whole, where each of the
institutional components defines, completeend acquires mutual meaning. Based on this substantive
link, the Commission calls on thState to guarantee the validity of democratic institutions in
accordance with the Constitution and its procedures.

154.  With regard tocitizen security the Commission welcomes the decision of the
Brazilian Supreme Court to suspend the actions of security agerie favelas during the pandemic,
except in absolutely exceptional cases. This, in order to address various problems arising from police
interventions, including lethality in the use of police forg®.Along the same lineshe State has
informed thelACHR about the incentive to establish community security councils that aim to generate
security strategies with the participation of the population. In this regard, in 2020, 2,447 councils were
in force28°

155.  However, the IACHR highlights the informatidnao7.1% increase in homicides in
the country in the first semester of 2020 compared to the same period of the previoug¥éarthis

283 E| PaisBrazilim education minister resigns, who urged sending Supreme Court justices fujel 18, 2020.

284BloombergFake News Probe Fuels Crisis between Bolsonaro and Top Kayr27, 2020.

285 Estadédo Joice protocola impeachment of Bolsonaw frying to obstruct investigation of sonépril 25, 2020;
See also: WSBrazil's President Bolsonaro Accused of Seekirigfluence Rio Policélay 5, 2020.

286 CNN Federal prosecutors point to Bolsonaro's interference in the Aspril 27, 2020.

287Yahoo NoticiasMinistério da Justica monita agentes de seguranca publica antifascistas e cria 'dossié' sigiloso
July 24, 2020. See also: U@t40 sigiloso do gomeo mira mira professores e policiais antifascisthdy 24, 2020; GMPFE do
RS pede informagdes a Ministério da Justica sobre alleged monitoramento de agentes antifakdis2& 2020; Sul 2UPF
vai investigar acdo do Ministério da Justica e Seguranca Publica para monitorar 579 péslyo28s, 2020; MPMPF insta
procedura para apurar acdo do Ministério da Justica e Seguranca Publica para monitorar 579 pels@as2020; Rede Brasil
Atual,Governo Bolsonaro faz monitoramento de jornalistas e lista 'detratobestember 1, 2020; Congresso EotoMPF vai
apurar dossi@lo Ministério da Justica contra servidores antifascistagy 27, 2020.

288 Federaive Republic of Brazil, Inté&kmerican Commission on Human Rights Annual Report 2020 Chapter IV,
Volume 1, Section A State Information October 2020, IACHR files, October 8, 2020, p. 5.
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regad, according to public information, Sdo Pauzordedthe highest number of violent acts in the
month of Marchof the past seven year®!In turn, there was a 6% increase in the number of victims
of police violence, while 110 security agents were kiff8dhccording to public information, in the
state of Rio de Janeiro, crimes committed by police officers increasd@%yin the context of the
COVIEL9 pandemic containment measurés

156. The Commission also took cognizance of a regulation of the President of the country
that increases theamountof ammunition that can be acquired by those who own afftis

157.  With respect toaccess to justicethe IACHR noted positively the resolution of the
National Council of Justice that established criteriaviotual hearings and other procedural acts in
the framework of pandemic containment measures, with the exception of custody he&ffnghe
Commission also took note of the actibypthe Public Defender's Office of Sdo Paulo to request habeas
corpus for 3,089 elderly persons deprived of liberty in the context of the pand®fnic

158. Regarding the rights ehildren andadolescentsthe IACHR monitored the situation
of adolescents irtonnection withcompliance with soci@ducational measures. In this regard, the
Commission welcomes the decision of the Federal Supreme Court, which determined the end of the
overcrowding ofsocioeducational(correctional)units for adolescents throughout the country by
reviewing the measures applied to those adolescents responsible for crimes committed without
violence or serious threat and lapplyingalternative measures to internmejit’, to help reducethe
high rates of overcrowding in soesmlucational center$® Likewise, in the context of the COV1D
pandemic, the Commission welcomes the State's initiative, through the National Secretariat for
Children's Rights, which recommended tllaé services provided by Guardianship Councils should
not be suspended during quarantine and social isolation meaggtes

159.  On the other hand, the IACHR notes with concern the data from the National
Immunization Program indicating a decrease of up to 27#bdrcoverage of vaccines for children up
to 1 year 0¥ age. Likewise, it warns that, according to statistics from the National Human Rights

291

292Brazilian Public Security ForuAnuario Brasileiro de Seguranga PUbIRG20 Edition, p.12.

293 Folha,Deaths by policemen grow 43% in RJ during quarantine, in the opposite direction of Rtay6, 2020.

2%4Globo,Government publishes ordinance that increases ammunition purchase limit for those with registered guns
April 23, 2020.

295 JACHRTweet June 23, 2020; Portal CNGNJ regulatesideoconferencing in the criminal area with veto in
custody hearingJuly 10, 2020.

2% Globo, Defensori@ublica asks STF to free 3,000 elderly passin the state of SP due to coronavirdsly 27,

2020.

297 Supreme CourtDecision in Habeas Corpus No. 143.988/ES: overcrowding in juvenile detention cAuntgust
21, 2020.

2% CONJURN&o pode haver superlotacdo em unidades socioeducativas, defineASgEst 24, 2020G1, STF
determines end of overcrowding in juvenile detention centers nationwilegust 22, 2020.

299 Ministerio da Mulher, da Familia e dos Direitos Humanos, Carta de Orienta¢des sobre o trabalho desenvolvido
pelos Conselhos Tutelares, IACHR file, March 31 2020.

30 Folha de Sao PaulBor the first time in the century, Brazil does not reach the goal for any of the main childhood
vaccines September 7, 2020.
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Ombudsman's Office, there has been an increase in violence suffered by children and adof&cents
In addition, the IACHR takes note of the decree adopted by the Statetbates the National Policy

on Special Educatigi¥?which prioritizes the education of children and adolescents with disabilities in
special educational units, which may result in their exclusion from the general education system,
contrary to the pringdle of inclusive education provided for in the International Convention on the
Rights of Persons with Disabiliti&8

160. In relation tointernal displacement,the most recent figures from the Internal
Displacement Monitoring Center (IDMC) show that in 201&d¢hwere 295,000 new displacements
related to natural disasters, the highest figure since 283his upward trend continued during the
first half of 2020, with a total of 163,000 new displacemeiits

161. Regarding the situation gfersons in human mobilitythe Commission noted the
difficulties caused by the COVID pandemic, in addition to the prexisting obstacles in accessing
Brazilian public assistance services, such as: i) obtaining documents, one of the requirements of the
Cadastro de Pessoas Fisil@PF) for accessing emergency assistance; ii) lack of awareness of their
rights; and iii) linguistic and cultural barriers that hinder access to informatfofdditionally, the
IACHR notes that through the application of a simplified asylum proceduradugits the expanded
definition of refugee contained in the Cartagena Declaration, by August 2020 a total of 46,000
Venezuelan personwere reportedlyrecognized as refugeé¥’ Along these lines, the Commission
received with concern information regardingz No. 2074/2020 of Boa Vista, Roraima, which seeks
to limit public access to health care for migrat®

162.  In relation tohuman trafficking the Commission takes note of theiberdade no
Ar' campaign promoted by the Ministry of Justice and Pubdicurity (MJSP) and the Ministry of Labor.
This campaign seeks to get airline personnel to collaborate in the identification of potential victims of
human trafficking®®® Similarly, the IACHR notes the willingness of the MJSP to distribute 495,000
passportsin the states where there have been more reports of human trafficking. This is due to the
fact that these identification documents have a QR code and a direct link to the authorities, which
would allow the identification of these victin#&°

301 Culture, Violence against children grows nationwjtiay 6, 2020.

302 Federative Republic of BraZlecree No. 10.502: Institui a Politica Nacional de Educacdo Especiatifuit
Inclusiva e com Aprendizado ao longo da V&kptember 30, 2020.

303 Federative Republic of Brazidecree No. 6,949: Promulgates the International Convention on the Rights of
Persons with Disabilities and its Optional Protocol, signed in New York on March 3042803t 25, 2009.

304|DMC Brazil- Country Information April 2020.

305|DMC,2020 Midyear Update August 2020, p. 37.

306 Ministério Publico da Uni&eMinistério Publico do Distrito Federal e Territoridstcleos de Direitos Humanes
NDH, Brazil, Technical Note no 01/206ZDEMA: Fomento a execugdo de politica publicacea garantia de usufruto de
direitos a populagéo imigrante em territério nacional, July14, 2020, p. 3.

307UNHCRBrazil recognizes another 7,700 Venezuelan persons as refulyegsst 28, 2020.
308 |ACHRT weet, February 17, 2020.

309Brazilian Ministry of Justice and Public SecubtySP supports campaign against human traffickloty 15, 2020.

310Brazilian Ministry of Justice and Public SecubtySP supports campaign against human traffickloty 15, 2020.
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163. Regarding wome's rights, the Commission welcomes the enactment of Law
14.022/2020, which establishes, among other measures, that services for women in situations of
domestic and intrefamily violence are considered essentiahd helps to ensuréhe continuity of
theseservices during the pandemié! Additionally, it takes note of the initiative of the Civil Police of
Sao Paulo, which began to register crimes of domestic violeizcthe Internet3'?, as well as the
information that 16 public defender's offices in the ¢ty have requested that pregnant women
serving custodial sentences may serve their sentences at home during the pariéemic

164. At the same time, the IACHR is extremely concerned about the impact of the
pandemic on violence against women. According to infdrom despite a decrease of 9.9% in the
number of records of violencewhich depend on the appearance of the victim at the police station
in the first half of 2020 compared to the previous year, the number provided by the State for
complaints receivety phone wad47,379 calls, an increase of 3.8% compared to the previousyfear.

The State of Rio de Janeiro recorded a 50% increase during the social confinement for pandemic
containment compared to the same period f8tear. State authorities have alsmnounceda 35%
increase in reports of violence in the context of the pandettic.

165. The Commission received information indicating that in the first six months of 2020,
648 women were murdered in the country, an increase of 1.9% over the same pe28d ®¥7 In
this regard, the IACHR notes that, according to official data, the State of Mato Grosso registered
between March and August the highest average in the country, accounting for 1.72 cases per 100
thousand womengompared t00.56 at the nationaldvel38The IACHR highlights the intersectionality
between gender and ethnoacial characteristics of violence against women in Brazil. According to
information, Afrodesceneént women account for 59% of the total number of victims, which
represents an in@aseover the previous year. In Minas Gerais, for example, 61% of the victims of
domestic violence are of African descgéfftMoreover, seven out of ten of the victims of femicide in
Sao Paulo were killed inside their honféswhich poses a problem with rggct tothe confinement
measures during the pandemic.

166. The Commission also notes with concern the actions of the State regarding the
sexual and reproductive health of women. In this regard, the Commission learned of regulations of
the National Agency fort&e Health Surveillance that, according to public information, hinder the
provision of misoprostol for the safe termination of pregnancy in cases authorized by current
legislation3?! Likewise, the IACHR highlights the disclosure of the opinion of the Executive against a

311 ConJurThe new law to combat violence against woméauly 16, 2020.

312Globo,SP police start registering domestic violence crimes online to help victims during quar#mmie, 2020.

313UOL NewsCovid: Public defenders in 16 states ask for freedom for pregnant prisokegsist 11, 2020.

314 Brazilian Public Security ForuAnuario Brasileiro de Seguranga PUbIG20 Edition.

315Globo,Cases of domestic violence in RJ grow 50% during confineianth 232020

316 |Infobae,Brazil sees 35% increase in reports of violence against women during pandemic: miféster5, 2020.

317 Brazilian Public Security ForuAnuario Brasileiro de Seguranga PUbIG20 Edition.

318 CatarinasMato Grosso is the state with the highest rate of feminicide in the pande@utober 9, 2020.

319Ponte,In Minas Geais, 61% of women victims of domestic violence are blackober 8, 2020.

320 Agéncia Brasi§even out of 10 victims of feminicide in SP were killed at h@xpel 13, 2020.

S21E| PaisA regra da Anvisa que prolonga o sofrimento de mulhefebruary 22, 2020.
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note of the Ministry of Health that declared that the processes of voluntary interruption of pregnancy,
in cases provided by law, should be considered essential sef%#dn this sense, the Executive signed
a decree that established, in the guidelines of the State, the "defense of life from concefsion"

167. Regarding the rights désbian, gay, bisexual, trans, gender diverse and intersex
(LGBTI) peoplethe Commissionwelcomes the decision of the Federal Supreme Court to declare
unconstitutional the limitations for gay and bisexual men to donate blood. In addition, it highlights the
publication of the resolution of the National Council of Justice, which guaranteeshibajender
identity of trans persons deprived of liber##as well as trans adolescents in compliance with socio
educational measures, is respected based on their right tedsg#rmination325In a similar vein, the
Commission notes with satisfaction thedicial decision authorizing a ndminary person to adjust his
or her identity documents with the inscription "sex not specifié#"

168. The Commission receives with concern reports of discrimination and violence
against LGBTI personspmrsonsperceived asuch. In this regard, at least 184 violent deaths of LGBTI
persons were recorded, of which at least 1I%&re trans®?” persons. This represents an increase of
22% comparedb the previous?year. In particular, the Commission notes with concern the sitmatio
of violence and death threats received by trans women councilors, both candidates and elected, and
their work teams®?° The Commission also notes with concern the reports of violence faced by trans
women deprived of their liberty3°

169.  On the situation opeople of African descent and against racial discriminatjaghe
Commission welcomes the approval of the ratification of the OAS-Kutegrican Convention against
Racism, Racial Discrimination and Related Intoler&ic&he IACHR recognizes that universal
ratification of interAmerican instruments is an indispensable step towards respect for all human

322 Correio Brasilienséypés nota da Saude que cita abortion, Bolsonaro afirma que é contra a pdtiea3, 2020.

323|stoé,Government signs decree that defines "right to life from concepti@ctober 27, 2020.

324|ACHRIACHR welcomes Supreme Court decision to declare unconstitutional the rules that limited blood donation
by gay and bisexual meMay 9, 2020; El Pals, historic decision, STF overturns restriction on blood donation by homosexuals
May 8, 2020.

325 |ACHRJACHR hails CNJ oficial resoluti@ttober 7, 2020; Portal CN.GBTI: CNJ reconhece identificacdo de
género no sistema prisionactober 2, 2020.

326 Jornal O Globdn unprecedented decision in Rio, Justice authorizeslrinary person to have documemtith
the inscription 'sex not specifiedSeptember 20, 2020.

327 ANTRAMurders of trans people in the first ten months of 2020ovember 4, 2020; Revista Hibridia,2020,
Brazil remains world leader in murders of trans peof®vember 17, 2020; Ambit®rasil lidera el ranking mulml de
asesinatos de personas LGBanuary 29, 2021.

328 Antra, Murders against Brazilian transvestites and transsexuals in, 202@&ember 4, 2020.

329 ANTRAWe request a meeting with representatives of the IACHR through the LGBTI and Women's Rapporteurship
on measures to protect elected trans councilwomen who have beegatkned December 15, 2020.

330 Globo, Rape and torture: unprecedented federal government report points out the drafmtans women
incarcerated in male prisondanuary 6, 2020; Glob&rans women prisoners face prejudice, abandentrand violenceMarch
1, 2020.

331 Chamber of DeputiesChamber approves proposal that ratifies the Infenerican Convention against Racjsm
December 9, 2020.
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rights and an effective demonstration of a serious commitment to the prevention and eradication of
racial discrimination.

170.  On the other hand, in relation toases of police violence and disproportionate use
of force, the InterAmerican Commission expressed concern about the increase in police lethality in
2020, warning about the information that 8 out of 10 fatal victims of the Brazilian police are people of
African desceng3?

171. In this regard, the Commission reiterates to the States their obligation to combat
structural racial discrimination, the practice of racial profiling, the militarization of police foaoeks,
impunity in cases of homicides committed bylipe officers, as well as to strengthen accountability
mechanisms for police activity.

172.  Additionally, the IACHR noted with concern the disproportionate impact of GOVID
19 on people of African descent, particularly due to the high number of cases in gemgaagphs of
concentration of this ethnicacial population such as favelas and quilombola communities.
According to available public sources, in the city of Rio de Janeiro, the overcrowded and unsanitary
conditions make it difficult to implement isolatiomeasures to contain the pandemic, as in the case
of the "Rocinha" neighborhood, where one in four of the people testedle reportedlyinfected by
June 202(3* On the other hand, according to data from civil society organizatibinsugh February
2021,4897 infections and 192 deatlhsid been registered in quilombaot& communities.

173. Regarding the quilombola communities and their collective territorial property
rights, the IACHR expressed concern about Resolution No. 11, dated March 26, 2020, issued by the
Development Committee of the Brazilian Space Program, which approved the rules for prior
consultation of the quilombola communities for the consolidation of the Alcantara Space Center,
which would impact 800 quilombola families at risk of being evicted.IACHR notes that the eviction
of the quilombola communities was subsequently suspended until the right to free,, @mor
informed consent was guarante@@ as well as the eviction df4 families from the Quilombo Campo
Grande Community oAugust 12, 2020, in Minas Ger&is

174. Regarding the rights amdigenous peoplesthe IACHR received information on the
impacts of the COVHD9 pandemic on the indigenous peoples of the Amazon in Brazil, in particular

332 Human Rights WatchYorld Report 2021 | Human Rights Watétebruary 22, 2021. In the same vein, the IACHR
condemned the case of a woman of African descent who was assaulted by a police officer who stepped on her neck with the
intention of immobilizing her; she veathen dragged along the ground in Parelheiros, S&o Paulo. On July 14, 2020, four police
officers violently tackled and choked Jefferson André da Silva, a young man of African descent during a protest. ATi¢Rthe I1A
learned of the death of Jo&o Albertdv@ira Freitas, on November 19, 2020 in Rio Grande do Sul, after being brutally beaten by
private security agents in a supermarket.

333]ACHR, Press Release No.-OB2e IACHR and its REDESCA call on the States of the region to guarantee the rights
of Afro-descendants and prevent racial discrimination in the context of the CO¥iandemicApril 28, 2Q0.

334 NPRCOVIBLI Infection Rate In Rio's Favelas Far Exceeds Official Count, A New Studyr@a®s, 2020.

335 Coordenagéo Nacional de Articulagdo das Comunidades Negras Rurais Quilombolas (OCO8&h@Yorio da
Covid19 nos QuilombagsFebruary 2, 2021.

3%|ACHR, Press Release No. 092 IACHR and its REDESCA call on the States of the region to guamrit#es
of Afro-descendants and prevent racial discrimination in the context of the CAO¥liandemicApril 28, 2020; See al8vasil
de FatoSuspenséo do despejo de gquilombolas de Alcintara n&o resolve o conflito ng Mgjad3, 2020.

337 Document submitted by civil society, contributions from the Observatory for the Protection of Human Rights
Defenders, BR 001/ 0820 / OBS 097 Forced Eviction / Excessive Use of Force, Brazil, August 25, 2020.
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the lack of measures to guarantee théiealth and counteracthe rapid spread of the pandemim
indigenous communities. This situation has been aggravated by the continuous threats they suffer as
a result of the lack of demarcation and effective protection of their lands, the weakening of
environmental control, and the presence of illegal loggers and miners who pose risks to the health
and environment of indigenous peoples. The State reported on the existence of State measures and
policies to address health and nutrition in indigenous teriiggsr including food aid, contingency plans

and sanitary barriers.

175.  Throughout 2020, the IACHR received information on the disproportionate impact
of the HIV/AIDS pandemic on indigenous peoples, particularly in the Amazon, due to the
precariousness of acese to health and other social services, and the constant threats to ancestral
territories. Of particular concern has been the situation of indigenous peoples in isolation and initial
contact, due to, among other factors, their particular immunological exdhilities. On July 17, 2020,
the IACHR granted precautionary measures in favor of members of the Yanomami and Ye'kwana
Indigenous Peoples as a result of complaints received regarding the risks they face due to the COVID
19 pandemic, considering their gaoular immunological vulnerability, failures in the health system,
the presence of third parties in their territory, mercury contamination and acts of violence against
their leaders. The IACHR requested Brazil to adopt the necessary measures to preteghts to
health, life and personal integrity of the members of these peoples, implementing, from a culturally
appropriate perspective, preventive measures against the spread of COYHE> well as providing
them with adequate medical care in condit®rof availability, accessibility, acceptabilignd
quality.338

176.  Thesituation of persons deprived of libertyin the country is one of the main
concerns of the IACHR. Brazil is the country with the third largest prison population in the3§@orld
The most reent official figures reportas of December 2019, an overcrowding rate of 170.7%, as well
as an increase in this population of 224.5%, between 2019 and20R0his regard, by press release
of August 8, the IACHR reiterated its concern about the dapler detention conditions that
characterize Brazilian prisons, including extremely high levels of overcrowding, poor infrastructure,
negligent medical care, complete lack of hygiene, absence of basic necessities and inadequate food.
In particular, the Comimssion noted that such conditions would create an environment conducive to
the proliferation and spread of COVID.341

177. Inthe context of the pandemic, the IACHR has welcomed initiatives adopted by the
State to protect this population. These include: @ thitiative of the National Council of Justice (CNJ)
recommending that judicial authorities reduce the prison population through the application of
alternative measureg*2and ii) the actions taken by the National Penitentiary Department (Depen) to
prevert the spread of the virus in prison systems, such as the development of control and prevention

338 |JACHR. Resolution 35/202Brecautionary Measure No. 56%. Members of the Yomami andYe'kwana
Indigenous Peoples regarding Bradilly 17, 2020.

339\World Prison Brief, Institute for Crime & Justice Policy Reseighest to lowest prison population total

340 National Penitentiary Department, Ministry of Justice and Public SddetipbasesDecember 2019.

341]ACHR, Press Release 195/Z8e IACHR expresses its concern about the situation of persons deprived of liberty
in Brazil, in the face of the COVID pandemicWashington, D.C., August 8, 2020.

32|ACHR, Press Release 66/dhe IACHR urges States to guarantee the health and integrity of persons deprived
of liberty and their families in the face of the COMI®pandemic Washington, D.C., March 31, 2020.
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protocols343 Despite the above, the IACHR noted with concern the high rates of infection and death
from COVIEL9 in Brazilian penitentiaries. Thus, accordingirttormation from Depen, in mid
December there were a total of 39,905 infections, 20,674 suspected ,casds126 death$*
Likewise, civil society organizations informed the IACHR that prison conditions would not allow
compliance with the recommended meass for social distancing, nor with the minimum health
conditions34®

178. In relation topersons with disabilities the IACHR highlights the creation of the
InteragencyWorking Group for the regulation of Article 2 of Law No. 13,146 on the Inclusion of
Persons with Disabilitié¥ and the proposal of administrative acts for the unification of the
biopsychosocial evaluation of disability at the fed&alevel. The Commigmn recalls that the
participation of persons with disabilities in the design and implementation of public policies must be
guaranteed by the State, in compliance with its international obligations.

179. However, the IACHR is concerned about the persistens#uaftural discrimination
factors that affect persons with disabiliti€4 especially those related to access to education and the
labor market34°a situation that has been aggravated by the CGMPpandemic®In this regard, the
IACHR received information d@ill 6.159/19, which would limit incentives for the private sector to
hire persons with disabilitie®*

180. In relation to the rights ohuman rights defendersthe Commission learned about
the assassinationf Paulo Silva Filho, a wé&thown land rights defender, on February 22, 2020, in
Ourilandia do Norte, in southern Para, in the Amazon region of B¥&Ehe Commission also learned
about the murder of social leaders Adao do Prado and Airton Luis Rogliiigu8ilva, of the Landless
Rural Workers Movementperpetrated according to public information, on April 30 in the
municipality of Nova Santa Rita, Rio Grande dé%Sul

33|ACHR, Press Release 195/Z8e IACHR expresses its concern about the situation of persons deprived of liberty
in Brazil, in the face of the COVIB pandemic Washington, D.C., August 8, 2020; IACHR, Press Release -2#2¢2@ with
the COVIEL9 pandemic, the IACHR expresses concern about the special situation of risk faced by persons deprived of liberty in
the region Washington, D.C., September 9, 2020.

344 National Penitenary Department (DepenMedidas de CombateaoCovid,PainéisdeMonitoramentaupdated
De@mber 15, 2020.

345]ACHR, Press Release 195/Z8e IACHR expresses its concern about the situafipersons deprived of liberty
in Brazil, in the face of the COVIB pandemicWashington, D.C., August 8, 2020.

346 presidency of the Republicaw No. 13,146July 62015.
347 Official Gazette of the Uniomecree No. 10.41%uly 6, 2020.

348 Correio Braziliensdeficientes encontram entraves para trabalho e estudo no B&egiitember 21, 2020.

349 Jornal da USHReople with diffeent types of disabilities have lower pay and opportunities in the labor market,
October 19, 2020.

350\/eja,Brazil eliminates more than 23,000 formal jobs for the disabled by 28@ftember 21, 2020.

351 Migalhas,The bill 6.159/19 and the suggested changes to the hiring quota for people with disabilltgsl9,

2020.

352Front Line Defender§he murder of Paulo Silva Filho raises concerns abouittietion of land rights defenders
in Para February 28, 2020.

353 Sul21 Two MST militants are murdered in Nova Santa Rita {iR§)1, 2020
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181.  With regard tomemory, truth, and justice,the IACHR learned that the Federal
PublicProsecutor's Office filed new complaints with the Judiciary regarding serious human rights
violations committed during the ciwhilitary dictatorship, including one concerning the victim
Vladimir Herzog>*However, the Commission has received with condeiormation that this criminal
complaint was rejected weeks later based, among other reasons, on the provisions of the Amnesty
Laws%5 The IACHR has also taken note of the application of the statute of limitations by the Superior
Court of Justice to the mne of concealment of the body of Rubens Paiva, a victim of forced
disappearance during the military regir#&

182.  According to informatiorin the public domainthe Amnesty Commissiaaportedly
reviewed hundreds of reparations granted in previous years wittemnducting an individualized
analysis of the cases or respecting due procedsikewise, the IACHR learned that only 11 requests
for reparations were granted by the body in 2020, while 1,166 were rejected, a number of rejections
3.5 higher than in th@revious yeaf*® The IACHR has also observed changes in the Regulations of the
Special Commission on Political Deaths and Disappeared Persons (CEMDP) that restrict the initiative
and continuity of actions to search for victims of forced disappearance glihie dictatorship®>®
Additionally, in terms of memory, the IACHR received information on different initiatives and
situations that indicate that institutional channels of communication are being used to honor
perpetrators of serious human rights violat®rextol measures of impunity, or commemorate events
related to the democratic rupture that occurred in 1984 The IACHR stresses that any public policy
related to memory must be focused on the State's recognition of the facts and its responsibility for
the serious human rights violations that occuryesust be based on documentary and testimonial
evidence andmust beforged with the participation of the victims and civil sociéty

183. Regardingreedom of expressionduring 2020, hostility towards thpractice of
journalism and the free operation of the media intensified. President Jair Bolsonaro contirisied
stigmatizing discourse towards the press, which has included verbal aggressions and threats,
especially against women journalists. This, as rejbby several civil society organizations, has

354 Ministério Publico FederallPF denounces former dictatorship agent and coroners for death of political activist
in 1976,January 24, 2020; Ministério PUblico FedeM#’,F denounces six former agents of the dictatorship for the murder of
Vladimir HerzogMarch 17, 2020; Minfério Publico Federa@n the anniversary of the military coup, MPF offers new complaint
againstformer agent of the dictatorshigylarch 31, 2020; Ministério Publico FedefdRPF denounces torturers of the "Heel
of Death" of the military dictatorshipJuly 16, 2020; Cotidian®PF denunia seis por assassinato e por forjar suicidio de
Vladimir HerzogMarch 17, 2020.

355Udl, Judge rejects charges against six for Herzog's death in the dictatorship, déégws, 2020.

3% Migalhas STJ recognizes permanent effects in hiding the body of Rubens Paiva during the dictatorship, but keeps
the case lockedOctober 13, @20.

357 ABAPSTJ suspends the payment of precatérios to cables exonerated by dictatorship ordiRebaery 4, 2020;
Conjur,Damares annuls the declaration of political amnesty of almost 300 pedpie 8, 2020.

358 Jornal de Brasilidllore than a thousand amnesty requests were denied in 202@uary 5, 2021.

359 Brazil, Resolution No. #pproves the InternaRegulations of the Special Commission on Political Deaths and
Disappearances]anuary 14, 2020; ABABgmmission on ditical disappearances has new rules and generates controversy
January 16, 2020.

360 MPF,Faced with apologia a crimes against humanity, PEDC asks for accountability of head of government
communication May 6, 2020; MPBE/RN reiterates: it is unconstitutional to commemorate the military coup of 186,10,
2020; ABAPWIPF files suit to change the name of building that honors president of the military re§ingeist 7, 2020; UOL,
Off the agenda, Bolsonaro receives Curié, symbol of killings in the dictatokdjp4, 2020.

361 | ACHRResolution No. 3/2019, Principles on Public Memory Policies in the Amekicasmber 9, 2019.
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encouraged Bolsonaro's supporters to carry out physical attacks against journalists, some of them in
the context of protest coverage. The Rapporteurship notes with great concern that there has been an
increa® in the criminalization of journalists, which in some cases has included the application of the

national security law, and the use of judicial actions to censor journalistic reports.

CANADA
GeneralConsiderations
184. In terms ofprogressin 2020, the IACHR welcomes the passage of legislation in the

province of Manitoba to allow individuals to select a Aanary identity option for identification
documents and birth certificates. In addition, the IACHR welcomes the efforts made by the
Govenment of Canada to address trafficking in persons; in particular, measures with a differentiated
approach to the treatment of indigenous persons.

185. In terms ofchallenges the IACHR recognizes the need to deepen the fight against
racism, discrimination andther forms of violence against indigenous peoples in Canada. Also, the
Commission expresses concern about the lack of implementation of the 2019 National Inquiry report
on Missing and Murdered Indigenous Women and Girls. With respect to the rightssoiifsan human
mobility, prolonged detention of immigrants and asylum seekers remains a challenge, as Canada is
one of the few countries in the region with no limit on the length of immigration detention.

186. The State of Canada did not respond to the requestififormation sent by the
IACHR in preparation of this chapter.

Specific Topics

187. In the context of COVIBLY, the IACHR notes that the Canadian government has
taken important steps to address the impact of the pandemic. In Canada, the first case was@nfirm
on February 272 On March 4, the Executive Branch announced the creation of the Cabinet
Committee on the Federal Response to Coronavirus Diséa€ensequently, on March 4, schools
were closed and on March 16, further preventive measures were takeluding targeted restrictive
measures and border closures. On March 16, Canada restticirder access, prohibiting entry to
travelers from all countries except the United States. On March 18, travelers from the United States
were also banned. On JuneaBter several months of border closures, Canada began allowing citizens
and residents to enter the countdf* As stated irthe IACHResolution on the pandemic and human
rights, States have a continuing obligation to follow expert public health guidartersure that any
measures implemented respect the human rights of all affected pef&ons

188. With regard to human rights institutions the country has a Human Rights
Commissio?f® responsible for handling complaints related to human rights. In this regdmel, t
Commission's various initiatives in the area of race and ethnicity are noteworthy. On the one hand,

362CTV News, "First case has been confirmed in Quebec," February 27, 2020.

363Prime Minister of Canada, "Prime Minister creates committee on €8jdMarch 4, 2020.

364 Government of Mexico, "Guia del viajero, ficha de paises".

365]ACHR, Resolution 1/2020, Pandemic and Human Rights in the Americas, April 10, 2020.

366 Canadian Commission on the Rights of Individuals.
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note was taken of the conduct of an audit on racial equity and representation in managerial and
executive position¥’in the publicadministration and the request made to the government to collect
data on the pandemic, including data on race, in order to improve health outcomes for vulnerable
groups368

189. In relation to therights of persons in human mobilitythe Commission notes that
the "Safe Country Third Party" agreement, signed by the Governments of Canada and the United
States, was declared unconstitutional by the Federal Court of Canada. The Court stated that the most
significant harm that persons returned to the United States maaffer is deprivation of liberty. It
added that there may also be other harms related to the conditions of detention and the risk of
refoulement®®? In addition, public information indicates that Canada continues to deprive migrants,
asylum seekersand others seeking international protection of their liberty, often without access to
administrative or judicial remedies to challenge detention. Moreover, Canada has no limit on the
length of immigration detention which can create a situation of indefinite déten7°

190. In addition, the Commission notes the efforts made by the Canadian government to
addresshuman traffickingand, in particular, sex trafficking. In August 2020, the Ontario government
unveiled two new programs in an effort to crack down on sexitiigfig of young people, namely the
"Speak Out: Stop Sex Trafficking" and "The Tap" programs. The first is a program designed by and for
indigenous peoples, and aims to provide information on sexual exploitation and human trafficking and
how to detect it. The Tap, in turn, is designed to raise awareness about sex trafficking among middle
and high schoehged children and adolescerits

191. In relation to therights of indigenous peoplesthe IACHR received information
indicating that the pandemic and isolatigelated measures exacerbated the risks of domestic
violence for indigenous women, girls and gendarerse people. In the first three months of the
pandemic, a National Women's Association of Canada (NWAC) survey of 1,087 respondents revealed
that 18% ofndigenous women and 25% of tvepirit people reported having been victims of domestic
violencé’,

192.  On the other hand, the IACHR takes note of information on the disproportionate
number of deaths of indigenous persons at the hands of police officers ad@amhe IACHR received
allegations regarding thkilling of Chantel Moore of the Tia-qui-aht First Nation by a police officer
on June 4, 2020 in the city of Edmundston, New Brunswick. According to the information, a police
officer responded to a welfareheck request from Ms. Moore at her home and fired his weapon five
times because she threatened him with a knife. However, family members of the victim and
representatives of indigenous peoples have questioned this version of events and have demanded an

367 Canadian Commission on the Rights of Persons, "CHR@itoepresentation of racialized people in the federal
public service," July 16, 2020.

368 RCI, "Canadian agencies call for collecting-tesed pandemic data," June 08, 2020.

369 Federal CourtCanadian Council for Refugees Canada (Immigration, Refugees, and Citizehsghigp, 2020
(corrected July 31, 2020), par. 94.

379Human Rights Watch, No Justice, No Truth" for Canada's Immigration Detainees, December 10, 2020.

371 Global News, "Ontario government announces programs to curb sex trafficking and educate youth," August 31,
2020.

872NWAC, Survey finds nearly one in five indigenous women have been victims of violence since pandemic hit our
shores: The impact of COVID on Indigenous Peoples of Canada. June 2020. NWAC, Background Information for News
Conference of June 3, 2020. June 3, 2020.
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independent public inquiry. This incident adds to others indicating a disproportionate number of
deaths of indigenous people due to the use of force by police officers. The IACHR takes note of
information indicating that, in the last twenty years, 16% oé ttieaths caused by police officers
correspond to indigenous persons despite the fact that they represent only 4.21% of the national
population3® Other sources of information reveal that of the 66 deaths caused by police officers
between 2017 and 2020 wherthe race and ethnicity of the victims could be identified, 25 were of
indigenous people, representing almost 40% of the tétal

193. The IACHR has also received information on serious conflicts between indigenous
Mi'kmag fishermen and noeindigenous fisherme in the province of Nova Scotia with serious racist
overtones. Based on the Constitution, treaties and Supreme Court of Canada jurisprudence, the
Mi'kmag people are guaranteed their right to subsistence fishing. However;inmtigenous
commercial fisherme have objected to the Mi'kmag people's fishing activities outside of Canada's
federally regulated fishing season. In October 2020imoiigenous fishermen destroyed facilities and
traps used by Mi'kmagq fishermen. Members of the Mik'maq people denourteethtk of an effective
and timely response by state authorities to acts of aggression, harassment, intimidation, raetsm
violence perpetrated by neindigenous fishermen. The IACHR notes that the federal government has
called for a peaceful resolutioof this situation in observance of the rights derived from the treaties
signed with the Indigenous NatioA%

194. Regarding the rights efomen and girlsthe IACHR received information on the lack
of implementation of the recommendations of the repdReclamning Power and Placdhe Final
Report of the National Inquiry into Missing and Murdered Indigenous Women andT@elseport's
main findings include that the State is complicit in a planned "genocide" based on race, idamdity
gender, supported by colonialist policies and State inactibhe report further established that
while the "genocide" affects all members of indigenous peoples, it specifically targets women, girls
and members of the LGBTI commurfity

195. In Decembei019, the Canadian State reported that it was developing a National
Action Plan to act on the report's recommendations, expected to be released in June 2020. However,
on May 26, 2020, the Minister of Indigenous Crown Relations publicly announced tlgatvbenment
had not developed the Plan and had no timeline for doing’&tn addition, in April and May 2020,
the Native Women's Association of Canada released two related reports focused ondplimaithe
final Report: National Roundtable on Missing andrdered Indigenous Women and Girls: Highlights
of Key Findings and Recommendations, and Redress and Remembrance in Canada for Indigenous

373 CBC News, 2020 already a particularly deadly year for people killed in police encounters, CBC research show:
CBC's Deadly Forcatdbase looks at the role of race, mental health in deaths. July 30, 2020.

S74CTV News, Why are indigenous people in Canada so much more likely to be shot and killed by the police, June 19,
2020.

375 Al Jazeera, Canada: Indigenous fishers urge gov't adtiemviolent raids, October 15, 2020.

376 CBC, Inquiry into missing and murdered Indigenous women issues final report with sweeping calls for change,
June 3, 2019.

877 CBC, Inquiry into missing and murdered Indigenous women issues final report with sweallsrfgrcchange,
June 3, 2019.

38 The Native Women's Association of Canada, Canada's Failed UN Security Council Bid: Lead by Example at Home
to Lead by Example Abroad, June 18, 2020.
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Women, Girls and Gender Diverse Pedfii\s of the date of this report, the Plan of Action has not
been published ath the report's recommendations have not been implemented. In this context, the
IACHR urges the Canadian State to protect and guarantee the human rights of indigenous women and
girls, and to act with due diligence to prevent, puniahd redress any act gfenderbased violence
committed against indigenous women and girls, and to take specific measures, with the participation
of indigenous women, to implement the respective recommendati®fs

196.  With respect tdesbian, gay, bisexual, trangenderdiverse and intersex persons
as noted abovethe Commission welcomes the guarantee of the right to gender identity and
expression for persons with ndrinary identities in Manitoba, who can choose a #mnary option in
their gender on identity daements and birth certificate3®! The IACHR also noted with satisfaction
the presentation and approval on second reading of the bill that, through an amendment to the
national Criminal Code, would prohibit procedures that attempt to modify, djvartsuppess a
person's gender identity/expression and sexual orientation (also known as "conversion therdgsies")

197.  On the other hand, civil society organizations have reported that some trans and
genderdiverse people have experienced disruptions in the deliedryealth services in the context
of the COVIEL9 pandemic, for example, in receiving hormo@®&s.

198.  With respect toseniors the government has taken several measures to protect this
population. In this regard, it provided financial support to ldegm resdential facilities in Quebec
and relaxed some regulatory restrictions in Ontafibln total, the government also pledged C$9
million to help the country's seniors obtain food, medicinasd other critical items during the
pandemic®® In addition, the Mimstry of Seniors announced in June 2020 changes to the "New
Horizons for Seniors Program," a grant program for organizations serving seniors, which allows
organizations with approved projects in 2062020 to use their funds to provide support for seniors'
needs due to COVAIDY, regardless of the nature of the project initially approv&Despite the above,
cases of COVADO in longterm residential facilities for the elderly were more prevalent and had higher
mortality rates, as in much of the rest of thveorld.38” In late May 2020, a Canadian Army report
documented severe neglect in several lelegn care homes battling the COVID pandemic in

$9The reports are available on NWAC's website, https://www.nwac.ca/brawse

380|ACHR, Press Release No. 159%48HR calls on the State of Canada to implement the recommendations issued
by the National Inquiry on Missing and Murdered Indigenous®Wo and Girls to protect and guarantee their human rights
May 25, 2019.

381CBC NewsdVlanitoba to allow norbinary option on birttcertificates in response to human rights rulirfgpril 27,
2020 and Pink News, Ndrinary gender option introduced on Manitoba Métis cards, December 21, 2020.

382 Parliament of Canadaill G6, December 11, 2020 and NBC Ne®apada reintroduces bill banning LGBTQ
Conversion therapyOctober 2, 2020.

383 Globalnews, Coronavirus: many transgender,-borary Canadians report healtare interruptions, December
15, 2020.

384 National Post, "Emergency COMI® measures enacted for Canada's seniors' homes where pandemic hits
hardest," March 3p2020.

385CARP, "Federal government pledges $9 million to support seniors during pandemic," March 30, 2020.

38 Ministry of Seniors, New Horizons for Seniors Program projects can now be used forX@Q¥tiport, April 6,
2020.

387 National Post, "Emergency €19 measures enacted for Canada's seniors' homes where pandemic hits
hardest," March 30, 2020.
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Ontario, including insect infestations, understaffing, and patients malnourishednagtected in
terms of personal groomingdor long periods of timé®8,

CHILE
General considerations

199. Interms ofprogress the IACHR notes the measures adopted to contain the GOVID
19 pandemic; it also welcomes legislative initiatives against gelpaesd violence antb enhance
access to justice; it also highlights the progress in jurisprudence against discrimination based on
ethnic, racialand national origin. In the context of the constituent process forréferm of the 1980
Constitution it notes positively affirmative awins for the participation of population groups such as
women, indigenous peopleand people with disabilities.

200. The IACHR also highlights the-site visitcarried out in January 2020A country
report based on that visits being prepared that will include the main findings arbervationson
the human rights situation during the 2019 social outburst. The Commission appreciates the openness
of the Government in providing information and tbgerallcooperation provided by the State.

201. Interms ofchallengesthe IACHR notes with concern the reported cases of excessive
use of force by security and/or police agents in protests, as well as the intensification of the
intercultural conflict in the Araucania region. Furthermore, in the context of the constittgfatm
process, it notes the lack of affirmative actions for the participation of-déscendants.

202. On December 16, 2020, the State submitted a response to the request for
information sent for the preparation of this chapté#

Specific topics

203.  Inthe conext of theCOVIDL9 pandemicthe IACHR highlights the measures taken
to contain the spread of the virus. In Chile, the first case was recorded on March 3, 2020, and since
then, preventive actions have been taken, such as the declaration of a State sfrQatt@ Exception
for Public Calamifj% the closure of educational establishments; the closure of all land, sea and air
borders of the country for the transit of foreign persons; and targeted preventive isolation or isolation
by regions. After several mtms of these measures, the border closures were extended until
November 23, 2020when actions were advanced for a gradual strategy to address the pandemic
according to the health situatiom specificgeographic area®! The Commission also highlights
support strategies such as the "COVIBD voucher" and the "Emergency Family Income (IFE)"

204. Regarding institutional followap, the Health Authority and the Ministry of the
Interior and Public Security are the agencies responsible for adopting measuregdamadbe effects

388 Politico, Canadian military details horrific conditions in nursing homes battling €Oy Nday 26, 2020.
389 Government of Chile, Ministry of Foreign Affairs, IACHR file, December 16, 2020
3% Ministry of the Interior and Public Securi§ypreme Decree No. 104, of 2Q02@arch 18, 2020.

1Govenment of Chile, Ministry of Foreign Affairs, December 16, 2020, p.5. IACHR Archive
392 Ministry of Social Development and Familfz COVID and Bono CQ\AI21
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of the pandemic. In particular, among the actions reported to the Commis%iowte is taken of the
adoption of the Coronavirus Action Plan which contemplates quarantaresgustoms and sanitary
cordons in specific areas of the countny control the spread of the virus between regioli$ The
Commission also welcomes the speedy implementation of vaticmin Chile3%

205.  With regard tohuman rights institutions the Commission takes note @ports of
institutional effortsto implement the National Human Rights Plan 2@0213° and the National
Action Plan (PAN) on Human Rights and Busiiéss

206. The Commission notes positively the creation of specialized institutions for the
process of comprehensive iitsttional reform of the Carabineros de Chile. In particular, it highlights
the approval of the Manual for the Prevention, Detectiand Control of Misconduct, the revision and
updating of the "Protocol for the maintenance of public order on the use dfgims" and the
upgrading of the Internal Affairs Siibirectorate, which reports to the Comptroller General of the
Carabinerog®

207.  Onthis matter, the Commission has been informed of the creation of the National
Service for the Protection of Children aidiolescents, replacing the National Service for Minors
(Sename) The newagency reports to the Ministry of Social Development and Family and the
Undersecretariat for Childres?®.

208. On democratic institutionality, the IACHR notes that the nationplebiscite of
October 25, 2020 formalizkthe beginning of the constituent process for the reform of the 1980
Constitution. The Commission takes note of #agiousdemands and social demonstrations that took
place in the context of the 2019 social outbyras well as the initiatives @ number ofsectors that
have promoted the constituent processa a Constitutional Conventioff>. The IACHR has been
monitoring the candidacies for the Constitutional Convention, and its upcoming elections.

209. Inthe area otitizen security the IACHR takes note of various social demonstrations
that took place during 2020 in Chile. In this regaahcerninghe protests that took place on the first
anniversary of the social outbreak, on October 18, 2020, the IACHR expressmri® about the
information received on the detention of 580 peoplene killed and several injured®® The

393 Note of response to request for inforrtian. Art. 41 letter on measures taken to contain the pandemic.
3% Government of Chile, Ministry of Foreign Affairs, IACHR Archive, December 16, 2020, p. 5.

3% CNN,How Chile became a leader in vaccination against GO¥IBebruary 19, 2021See alspFrance 24, 2.7
million immunized in 15 days: Chile's keys to its vaccination strafesiyruary 19, 2021.

3% Ministry of Justice and Human RightBirst National Human Rights Plasovember 6, 2020.

397 Ministry of Justice and Human Rightiigtional Action Plan on Human Rights and Buslhess

398 |ACHR, Letter of Request for Information Chapter IV AafX>6f 2020, IACHR Archive.

399 Note of response to the request for information. Letter Art. £ongress approved the bthat creates the
national service for the protection of children and adolescents in replacement of Sénamme 05, 2020.

400 CNN El significado que tiene para Chile el plebiscito nacional de, ZD&0ber 26, 220.

401|ACHRT weet, October 19, 2020.
402CNN Protests in Chile: 580 arrested and one de@dtober 19, 2020.
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Commission appreciated that, according to publicly available information, the demonstrations were
for the most part peaceful®?

210.  Onthe other hand, the Commission expressed confféatout the acts of violence
that occurred in Araucania that resultad the death of a carabinero on October 30, 2020; as well as
the excessive use of force against maeidiel Tranamil of the Mapuche community Rofue in Renaco
Bajo during a police raid. Likewise, the Commission observed the days of protests that took place i
Santiago on November 18, 2020, where demonstrators allegedly demanded the release of persons
deprived of their liberty due to the social outbreak. The protests reportedly resulted in the arrest of
more than 40 people, and 34 violent incidents were reeatdncluding looting and damage to public
spaces'®

211. Regardingaccess to justicethe Commission notes positively the promotion of the
bill that creates the National Service for Access to Justice and the Ombudsman's Office for Victims.
This initiative wapresented by the Executive and would create a single institution that integrates all
access to justiceervices(Legal Assistance Corporatiorss)d programsThis project proposes four
lines of action and the creation of two new servicée Office for he Defense of Victims of Crime and
the National Council for Access to Jusfitee

212.  On the other hand, the IACHR received information on oral criminal trials that were
reportedly conducted virtually in Arica between April 1 and May 22, 2020, due to the isanita
emergency.Of the 31 trials carried out, 21 were conducted without opposition from the defense
because they were collaborative triéls The Commissioalsonotes that the Supreme Court rejected
the appeal for annulmenaf the ruling issued in an oral trial conducted via videoconference, in which
two people were convicted®

213. Regarding women'gghts, the Commission welcomes the approval and entry into
force of Law No. 21,21®f 2020, better known as the "Gabriela Law", aimed at punishing violence
against women, througlhe establishment ospecific criminal offenses that expé the concept of
femicide to cases in which it occurs outside an affective relationspgnderbased femicide and
intimate femicide that incorporates the relationship with the perpetrator whether or not there was
cohabitation40®

214. In the context of thepandemic, the Commission notes with concern information
from available sources on the 70% increasgionwide in telephone reports of women at ristf
domestic violencéIn Providencia alone, there has been a 500% increase in legal, psychoéogical

403 |ACHRTweet October 19, 2020
404|ACHRTweet, November 2, 2020.

405 The San Diego Union Tribun€hile: Protests call for Pifiera's resignatidfovember 24, 2020See also
Cooperativa.clSevere incidents mark protest against Pifiera and for prisoner reléaseember 25, 2020.

4% Diario Constitucional.cl, Biliat creates the National Service of Access to Justice and the Ombudsman for Victims,
January 7, 2021.

407 Civil societydocument submitted to the IACHR, June 10, 2020. IACHR confidential file

4% Djario ConstitucionaBC refused to annul oral trial conducted remotely via videoconferehage 25, 2020.

409 Ministry of Justice and Human RigHtey Gabriela, un paso relevante para enfrentar la violencia contra la,muje
May 8, 2020.

410Telesurtv.netGender violence in Chile increases 70% during quaranipel 6, 2020
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social assistancprovided as a result of emergency callging quaranting*'* while formal reports of
domestic violence have reportedly decreased by 18%. The Governrepottedly reinforced
channels of communication for counseling and maintenance of etselor victims*?

215.  With regard to therights of the elderly the Commission has welconfétithe
measures adopted by the Chilean State through Law No. 21.228, which "Grants general commutative
pardon on account of COMD disease in Chil&™ with the aim of decongesting prisons for health
reasons,thereby protecting the health and lives of penss deprived of their liberty. This law
commutes or annuls the sentences @lflerly persons deprived of liberjamong other groups in
vulnerable situationsand provides foralternatives to incarceration, such a®rving their sentences
through total home confinement, #rebyhelpingto guarantee the rights to life, integritand health
of elderly persons deprived of liberty, in the context of the pandemic. Likewise, the ldpirHRiates
the factthat the norm precludes benefitinghose convicted of extremely serious crimes, such as
crimes against humanity, in line with the recommendation$?AgHRResolution 1/2020.

216.  With regard tomemory, truth, and justice the Commission has taken note of the
judgment relatedto Operation Colombo, which acquitted 61 former DINA agents who had been
convicted in the first instancef the kidnapping and execution of 16 people between June 17, 1974
and January 6, 197%; in the judgment, 42 former agents were sentenced to fvostadial sentences
due to mitigating circumstancés® In addition, the IACHR has received information on another
decision adopted by the same Chamber in April 2020, regarding the kidnapping of 16 people and the
death of one person at Villa Grimaldf In thatdecision, 9 of the persons who had been sentenced in
the firstinstance to between 10 and 20 yeanprisonmenthad their sentences reduced to 541 days
or 3 years and 1 day, granting each of the convicted persons the alternative penalty of intensive
probation for a period of five year§8 On the other hand, the IACHR appreciates that, in the context
of the conviction of 4 former DINA agents for kidnapping and torture, which included sexual violence
against 6 prisoners of the smlled "Sexy lhdfold", the sexualviolence used against womemas
specifically recognizeti®

411 Cooperatia.cl,Providencia: Domestic violence complaints increased 500% in quargyiriel4, 2020

412CNN Chile, "This is also a pandem@4dses ofiender violence increased in Latin America due to quarantines
April 27, 2020.

“3|ACHRIACHR Concerned About Chilean Bill to Authorize House Arrest for Some Individuake@oh@erious
Human Rights Violations Committed During the Dictators@gtober 19, 2020.

414] aw No. 21.228 that "Grants general commutative pardon due to @dvitisease in ChileApril 16, 2020.

415 Diario U ChileEx presas y presos politicos de la Dictadura envian carta a la Corte Suprema por absolucion de
agentes de la DINMecember 9, 2020; Diario U Chilecia Sepulveda y absolucida involucrados en ‘Operacién Colombo':
"Confirma a los agentes del Estado que pueden sequir violando los DIDideEber 1, 2020.

416 E| mostradorControversial sentence in Operation Colombo case: 61 former DINA agents are acquitted and none
of the 42 convicted received prison sentenci®vember 30, 2020.

“17Villa GrimaldiAn aberrant rulingApril 11, 2020.

418CNN ChileSentences revoked for 17 people convicted of human rights violations: 8 of them wgnéted, April
12, 2020.

4191n Estado, Violaciones a los DD.HH. en "La \@f&exy": juez Carroza aplica perspectiva de género y condena a
Radl lturriaga a 15 afios de carcel por aplicacion de tormentos con violencia sexual a seis Majeneber 5, 2020.

353


https://www.cooperativa.cl/noticias/pais/mujer/providencia-denuncias-por-violencia-intrafamiliar-aumentaron-500-en/2020-04-14/132634.html
https://www.cooperativa.cl/noticias/pais/mujer/providencia-denuncias-por-violencia-intrafamiliar-aumentaron-500-en/2020-04-14/132634.html
https://www.cnnchile.com/mundo/violencia-de-genero-america-latina-cuarentena_20200427/
https://www.cnnchile.com/mundo/violencia-de-genero-america-latina-cuarentena_20200427/
http://www.oas.org/en/iachr/media_center/PReleases/2020/087.asp
http://www.oas.org/en/iachr/media_center/PReleases/2020/087.asp
https://www.bcn.cl/leychile/navegar?idNorma=1144400
https://radio.uchile.cl/2020/12/01/lucia-sepulveda-y-absolucion-de-involucrados-en-operacion-colombo-confirma-a-los-agentes-del-estado-que-pueden-seguir-violando-los-dd-hh/
https://radio.uchile.cl/2020/12/09/ex-presas-y-presos-politicos-de-la-dictadura-envian-carta-a-la-corte-suprema-por-absolucion-de-agentes-de-la-dina/
https://radio.uchile.cl/2020/12/09/ex-presas-y-presos-politicos-de-la-dictadura-envian-carta-a-la-corte-suprema-por-absolucion-de-agentes-de-la-dina/
https://radio.uchile.cl/2020/12/01/lucia-sepulveda-y-absolucion-de-involucrados-en-operacion-colombo-confirma-a-los-agentes-del-estado-que-pueden-seguir-violando-los-dd-hh/
https://radio.uchile.cl/2020/12/01/lucia-sepulveda-y-absolucion-de-involucrados-en-operacion-colombo-confirma-a-los-agentes-del-estado-que-pueden-seguir-violando-los-dd-hh/
https://www.elmostrador.cl/dia/2020/11/30/polemica-sentencia-en-caso-operacion-colombo-61-exagentes-de-la-dina-quedan-absueltos-y-ninguno-de-los-42-condenados-recibio-penas-de-carcel/
https://www.elmostrador.cl/dia/2020/11/30/polemica-sentencia-en-caso-operacion-colombo-61-exagentes-de-la-dina-quedan-absueltos-y-ninguno-de-los-42-condenados-recibio-penas-de-carcel/
https://www.elmostrador.cl/dia/2020/11/30/polemica-sentencia-en-caso-operacion-colombo-61-exagentes-de-la-dina-quedan-absueltos-y-ninguno-de-los-42-condenados-recibio-penas-de-carcel/
https://villagrimaldi.cl/noticias/un-fallo-aberrante/
https://villagrimaldi.cl/noticias/un-fallo-aberrante/
https://www.cnnchile.com/coronavirus/corte-apelaciones-santiago-revoca-17-condenados-violaciones-ddhh_20200412/
https://www.cnnchile.com/coronavirus/corte-apelaciones-santiago-revoca-17-condenados-violaciones-ddhh_20200412/
http://enestrado.com/violaciones-a-los-dd-hh-en-la-venda-sexy-juez-carroza-aplica-perspectiva-de-genero-y-condena-a-raul-iturriaga-a-15-anos-de-carcel-por-aplicacion-de-tormentos-con-violencia-sexual-a/
http://enestrado.com/violaciones-a-los-dd-hh-en-la-venda-sexy-juez-carroza-aplica-perspectiva-de-genero-y-condena-a-raul-iturriaga-a-15-anos-de-carcel-por-aplicacion-de-tormentos-con-violencia-sexual-a/
http://enestrado.com/violaciones-a-los-dd-hh-en-la-venda-sexy-juez-carroza-aplica-perspectiva-de-genero-y-condena-a-raul-iturriaga-a-15-anos-de-carcel-por-aplicacion-de-tormentos-con-violencia-sexual-a/

IACI‘ R Inter-American Commission on Human Rights

217.  With regard to the cases of human rights violati@esnmitted duringthe dictatorial
period,*?°the IACHR has learned that 476 final senterveese handed down between 1995 and June
2020. Wil society organization$or their part, criticized the pace of the proceedings, indicating that
a total of 1,471 cases are still opé&h.

218. In addition, the IACHR expressed concern about the repeated attacks on memory
sites located in different regions @hile and called on the State to investigate such acts, as well as to
adopt measures to ensure the preservation ofose stes*??2 The Commission has learned of
subsequent attacks perpetrated in Valdivia, Santiago, Temuco and Valp&faisavell as reports of
activities that could jeopardize both the integrity of the memory sites and the integrity of judicial
evidence or mortal remins of victims allegedly located on their groud@dn this regard, the State
indicated that ithad drafted a Protocol of Action for Public Institutions in Situations of Damage and
Vandalism at Sites of Memory and Memorials with the participation off ebgiety and designed a
Guide to disseminate the main complaint mechanisms in the case of damage to a Meitedtyalso
reportedthat complaints related toites recognized as National Monuments at¢he investigatiort?
stage. The Commission has adspressedts concern about a legislative initiative that could result in
the granting of house arrest to persons convicted of serious human rights violatidgmish would
render the sanction applied in these cases illustfy.

219. Inrelation to therights of indigenous peopleghe IACHR took note of the historical
demands of indigenous peoples in Chifgludingconstitutional recognition and implementation of
the economic model &sed on the exploitation of natural resources in which they have denounced
disregard of their rights over their collective property and natural resouf€est the same time, the
Commission welcomed the approval of the Reserved Seats Bill, which wouldly tfwaliPolitical
Constitution to reserve seats for representatives of indigenous peoples in the Constitutional
Convention in charge of drafting a new Constitutiéfin this sense, it emphasized that the inclusion

420Universidad Diego PortaleAnnual Report on Human Rights in Chile 2@28cember 3, 2020, pp. 46.

42Universidad Digo PortalesAnnual Report on Human Rights in Chile@@ecember 3, 2020, p. 561; London 38,
Open Letter to the Plenary of the Supreme Codarjuary 8, 2021.

422|ACHRIACHR Expresses Concern over Repeated Attacks on Sites of Memory FeBhilary 6, 2020

423E| MostradorDenuncian violento asalto a sitio de memoria Ex Clinica Santa Lucia, sede de la Comisién Chilena de
DDHH March 14, 2020; Biobiochile.dlaldivia:vandalizanmemorial de detenidos desaparecidos en dictadura al interior de
cementerig March 12, 2020; Londres 38dhesion a declaracion publica de Londres 38, por atague a espacio de mehalyria
28, 2020; Frontline Defender®ficinas de Laiires 38 espacio de memoriasvandalizadaspor tercera vez en B@zember 5,
2020; Biobiochile.cDafian memorial de detenidos desaparecidos en Temuco: destruyen placas con nombres de las victimas
February 19, 2020; La NacioWandalizanmemorial por ejecutados politicos y detenidos desaparecidos en Valparaiso,
November 6, 2020.

424 DW, Ex Colonia Dignidad: alerta por intervencién en sitio histérico y anuncmes peritajesDecember 5,
2020; Conectados con la memoriandacion por la Memoria de SAmtonio rechaza desecanacién del sitio de memoria de
Rocas de Santo Domingdecember 11, 2020.

425Government of Chile, Ministry of Foreign Affairs, REFR:2088IDH/SE/Art.41/2020/7. Investigation of Attacks
on Sites of Memory, IACHR Archive, May 8, 20286,

426 | ACHRIACHR Concerned About Chilean Bill to Authorize House Arrest for Some Individuals Convicted of Serious
Human Rights Violations Committed During the Dictatqrsipril 22, 2020

427 JACHRPress ReleasdACHR completes esite visit to Chile and presents its preliminary observations and
recommendations, January 31, 2020.

428 IACHR(Constitutional Process in Chile: IACHR akCBR Welcome Approval of Measures That Promote the
Participation of Indigenous Peoples and People with Disabilities, and Ask to Ensure the Participation of Tribal Peamale of Afr
Descenf December 30 2020.
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of reserved seats for indigenous peoplestiie Constitutional Convention represents an important
step towards the recognition of the ethniacial rights of the country's indigenous peoples.

220. The IACHR has also received information on the situation of indigenous persons
deprived of liberty, and in particular, cheir specific needs and the differentiated impacts of penal
policies on their distinct cultural identitiele particular, the Commgson took cognizance of the
extensive hunger strikes carried out by Machi Celestino Cordova in 2018 and 2020 at the Temuco
penitentiary and expressed its concerfor the health of the Mapuche spiritual leader and other
Mapuche prisoners who were on hunger stiik&After 107 days on strike, the Machi signed an
agreementwith state authoritiescontainingcommitments related to access to intercultural health,
traditional practices and other measures related to prison progranise Commissiomwelcomedthis
progress*°

221. The IACHR also issued a statement on incidents of violence, discriminatorir,speec
and attacks on Mapuche spiritual symbols in the Araucania region in August 2020. The Commission
learned of confrontations between law enforcement officials and Mapuche community members that
included arson, occupations of public places, and evictiéiiBhe IACHR also spoke out against the
arrest of Mapuche Machi Miriam Marifian during a demonstration in support of a hunger strike that
was violently broken u{3? it also condemned the death of Mapuche indigen@essonAlejandro
Treuquil in We Newén, Cgllilli commune, in La Araucania as a result of gunshots fired by an armed
civilian group*®3

222.  Onpeople of African descent and against racial discriminatiache Commission
notes positively the unanimous ruling of the Supreme Court, on May 12, 2020, whighduihe
judgmentconvictingthe municipality of Lo Padro for arbitrary discrimination in the case of the Haitian
citizen Joane Florvil, in August 20%7.

223. However, in the context of the constituent proce®s reform of the Constitution
the IACHR expresdedeep concerf?® over the failure of the Chamber of Deputies to approve a
reserved seat for the Chilean Afdescenant tribal people in the Constitutional Convention. The
Commission urged the State of Chile to guarantee the right to political participaficghe Afre

429 |ACHRIACHR Expresses Concern over the State of Health of Mapuche Prisoners on Hunger Strike in Chile, Calls
for Greater, More Timely Dialogue to Address Their Demands, and Condemns All Forms of Violence in Adaugiani?,
2020.

40| ACHRT weet, August 19, 2020.

“1|ACHR, IACHR expresses its concern over the state of health of Mapuche prisoners on hunger strike in Chile, calls
for intensification of timely dialogue to address their demands and condemns all forms of violence in ArgRiessd&elease
August 12, 2020.

42| ACHRTweet, August 8, 2020.
433|ACHRTweet June 6, 2020.

434 Diario Constitucional.cEC confirms ruling that condemned municipality for arbitrary discrimination of Haitian
citizen May 13 2020.

435 JACHRConstitutional Process in Chile: IACHR and OHCHR Welcome Approval of Measures That Promote the
Participation of Indigenous Peoples and People with Disabjlaied Ask to Ensure the Participation of Tribal People of African
Descenf December 30 2020.
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descenent tribal people in the process of forming the Constitutional Convention, through affirmative
action 436

224.  Regarding the rights désbian, gay, bisexual, trans, gender diverse and intersex
(LGBTI) personghe IACHR welcomes thikecision of the Second Family Court of Santiago, which
recognized the filiation of two women with respect to theky@arold son, as well as the respective
inscription on the birth certificate issued by the Civil Regi&tfyn the same vein, the Commissi
takes note of legislative initiatives on equal marriage, the prohibition of incitement to violence, hatred
andnegative attitudesand the prohibition of secalled conversion therapieS8

225.  Furthermore, the Commission welcomes Supreme Court rulings ¢itagnize the
rights of trans and gendeativerse persons, such as the conclusion that "transsexuality” is not a
disease’® The IACHR also welcomes the fact that more than two thousand transhinary, and
genderdiverse persons have adjusted their namedamgistered sex to conform to their gender
identity since the approval of the Gender Identity L&#¥However,the Commission has received
reports of trans and gendetiverse persons who have not been able to ac@gsange of naméor
certain banking trasactions*

226. The Commission has received with concern reports related to acts of discrimination
and violence carried out against LGBTI persop&msonsperceived as such, such as the death threats

43| ACHRRress Release No. 313/20onstituent Process in Chile: IACHR and OHCHBri¢epproval of Measures
Promoting the Participation of Indigenous Peoples and Persons with Disabilities, and Call to Ensure Participation of Afro
descendant Tribal People, December 30, 2020.

437 JACHRThe IACHR welcomes the resolution of the Second Family Court of Sadtiago9, 2020; La Tercera,
Attilio will have two mothers: Family Court recognizes the rights of two women over their son and orders the Civil Reqistry t
register him June 8, 2020; La Tercef2ivil Registry complies with court ruling: DiGiammarino and De Ramén are officially
Attilio's mothers after historic rulinguly 10, 2020.

438 Movilh ChileComisién de DDHH de la Camara despacha proyecto de ley que sanciona la incitacién a la violencia,
al odio y elnegacionism@ugust 20, 2020; CNN Chitgjales yMovilhdestacan gue comision del Senado aprobd indicacién que
prohibe "terapias de reconversionSeptember 21, 2020; El Periodista Onli@emision de Constitucion aprueba mayoria de
articulos de Ley de Matrimonio Igualitarf@ctober 16, 2020.

439 Movilh ChileHistoric: Movilh defeats Isapre Colmena in the Supreme Court by ruling that transsexuality is not a
disease March 11, 2020; Movilh Chil&Gupreme Court orders San Esteban municipality to pay $20 million for school
transphobia, August 5, 2020; Diario Constitucior$s; orders IsapreColmena to finance surgery for transwomad's ¢thange
November 11, 2020.

440E| MostradorA un afio de la Ley de Identidad de Género, mas de 2.200 personas trans han cambiado su nombre
y sexo registral21 Deember 2020; 24hora®ersonas nobinarie: No se sienten totalmente hombre ni mipacember, 26
2020.

441 Meganoticias Transwoman filesippeal against bank for refusing to change name on her,daetember 28,

2020.
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made against actress Daniela Véffakidnappings and aggssions against gay men and trans
persons}*®as well as the murders of lesbians, gay men and human rights defettders.

227. Regardingpersons with disabilities the Commission took note of the information
published by the National Institute of Human Rights on human rights violations in the context of the
protests that occurred between October 18, 2019 and March 18, 2020, which highlights that 163
people presentocular trauma,reportedly linked to the actions of the public forces. Obte, 110
present injuries caused by ocular trauma, 21 have suffered the bursting of the eyeball and 32 present
vision loss due to irreversible ocular trauma in one or both éffeRegarding this situation, the State
reported theestablishmenbf anIntegral Eye Recovery Program, as well as the Medical and Social Aid
and Assistance Plan for the seriously injut&d

228.  With regard topersons in human mobilitythe State indicated that ithe context
of the pandemic, it has implemented actions to guarantee access to health care for mitfrauish
as extending the validity of the identity card for foreigners for one year, as well as not filing
applications for abandonment of the procedyrer failure to attend the eligibility interview due to
the absence of administrative procedurt§

229. Inaddition, the Commission observed the measures adopted by the State to provide
humanitarian aid through the delivery of food, the transfer of hygienppties and cooperation in
the transfer of medical car&® in addition to the provisiorof humanitarian flights to repatriate
persons to their countries of origii® In this context, the Commission learned of the ruling of the
Supreme Court of Justice that upheld the appeal for relief filed against the requirement to submit a
declaration ofcommitment ofnon-return to the country for nine years for those persons wherev
taking part in the humanitarian return plafi! The Commission welcomes the decision of the Supreme
Court, which considered that this requirement does not comply with national and international

442 ADN RadioEsto ha superado todo limite": Daniela Vega se querellard contra responsable de videojuego que
incita a matarla October 28, 2020; CNN Chiaula Escobar y videojuego contra Daniela Vega: "Hay que poner un limite en
eda incitacion a la violencia y al odjdNovember 1, 2020.

443Movilh Chile Joven sufre violento atague homofébico con fierros, piedras y patadas en Taladaigt20, 2020;
Movilh Chile Neonazis secuestro y torturan a joven en razén de su orientacion séwugnlst 19, 2020; Diario El Observador,
La Calera: Banda de matones secuestrd, agredi6 y amenazo con asesinar a joven solo ppOstolgery16, 2020; Movilh
Chile Atacan a joven trans hasta dejarlo inconsciente en San Bernial@mber 13, 2020; Movilh ChiMueva ola & ataques
homo/transfébicos: ahora agreden a dos mujeres transy dos hombres gay en Concepcidn, lllapel y Ebétemder 3, 2020.

444 OTD ChileDeclaracion publica por lesbicidio de Leslie Velasg@egust 12, 2020; Agencia Presentesble
homicidio de activistas LGBT en Chile: fiscalia investiga hipétesis del crimen déepdéamber 24, 2020; Agencia Presentes,
Torturaron y asesinaron a un joven gay : denuncian ola de crimenes de odio eDCtuleer 27, 2020.

445 National Institute of Human Right®dDH delivers Balance one year after the social ¢c@sitober 16, 2020.

448 |nputs from the State of Chile for Chapter IV of the 2020 IACHR Annual Report, December 16, 2020, p. 18.
447Ministry of Foreign Affairs, Chile, Reply Communication No. 397/20, December 16, 2020, p. 12.
448 Ministry of Foreign Affairs, Chile, Reply Communication No. 397/20, December 16, 2020, p. 13.

449|nfo defensalLas FFAA chilenas y el retorno de los boliviahaly 15, 2020.

4%0 Ministry of Foreign Affairs, Chilghird flight of joint repatriation operation takes Colombians to their country,
July 23, 2020.

41 Anadolu AgencyChile: condition of no return for nine years for Colombian migrant® want to leave the
country declared illegallune 12, 2020.
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regulations on the matter and that, being a humanitarian asere, it would not require ray
commitment or counterparfor access to it>?

230. However, the IACHR notes with concern the conditions of vulnerability to which
Haitian migrants in Chile continue to be exposed, particularly groups such as women, children and
adolescents, who face obstacles to access education, heaithworkunderdignified conditions'>3

231.  With regard tatrafficking in personsthe Commission welcomes the proposal of the
Chilean Senate to amend the Penal Code to punish the crime of traffiokiegsons for the purpose
of illegal adoption and to incorporate the napplicability of statutes of limitation%*

232.  With regard topersons deprived of libertythe IACHR welcomed the enactment of
the General Commutative Pardon Law, which allows cegiansons deprived of liberty to apply to
serve their sentence under hou$é arrest. In this regard, the State informed the IACHR that the
approval of the pardon in question would be part of its plan of action to preserve the health and
physical integrity opersons deprived of liberty in the face of the CO¥Dpandemicd> The IACHR
recalls that in accordanceith its recentResolution 1/2020'Pandemic and Human Rights ineth
Americas”, in the case of persons convicted of serious human rights violations, evaluations of prison
benefits and alternative measures to imprisonment must be subject to a more demanding analysis
and requirements, in accordance with the principle of podtionality and applicable inteAmerican
standards that take into account the legal right affected, the seriousness of thedfaitts caseand
the obligation of States to punish those responsible for such violations.

233.  Specifically in the context of CY/19, the State informed the IACHR about the
implementation of general preventive measures for the entire prison population, such as: i)
vaccination programs against influenza, ii) information and training sessions to prevent the spread of
Covid19, and i) programs to strengthen hygiene and sanitation, including the provision of masks,
soap dispensers, alcohol gel and other sanittams 57 Despite the above, according to civil society
organizations, several prisons are characterized by: inadequate access to drinking water, unhygienic
spaces, and insufficient sanitary supplies. These conditiossa greater rislof spreadngthe virus*58

234.  With regard to the rights o€hildren and adolescentsthe IACHR takes note of the
information provided by the State on the registered cases of CQVYIRmong children and
adolescents anan the initiatives adopted to protect their rights during the health emergency. In
particular, the IACHR welcomes the ntanhance of the School Meals Program during the social

452 Diario Constitucional, Chil&C confirms ruling thatetlared it illegal to require a commitment not to return to
Chile by those who take advantage of the humanitarian plan to return to their country of afigin14, 2020.

453 a Tercera\ifios y adolescentes afrodescendientes migrantes: los mas discriminados eiNGVWdmber 4, 2020.

454 Senate of ChileRropose to criminalize the crime of trafficking in persons for the purpose of adoption ake ma
it imprescriptible August 1, 2020.

455 |ACHRIACHR expresses concern over legislative initiative in Chile that would authorize house arrest for certain
persons convicted of simus human rights violations committed during the enilitary dictatorship Washington, D.C., April
22, 2020.

456 Ministry of Foreign Affairs, Government of Chile, Informe de Derechos Humanos 2020 para Informe Anual CIDH.
December 16, 2020.

457 Ministry of Foreign Affairs, Government of Chile, Informe de Derechos Humanos 2020 para Informe Anual CIDH.
December 16, 2020.

48 Red de Cabildos Penitenciari@all to Chilean authoritie®\pril 2, 2020.
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isolation measures, the delivery of 125,000 computers with Internet access to enable online
SRdzOI GA2Y X FYR GKS Lzt AOFdA2y 2F (GKS &/ KAt S
COVIBL9 far families with children and adolescerff$

235. In addition, the IACHR expressed its grave conedout the case in which two
adolescents were wounded by gunshots in a SENAME residence in Talcéiudooording to
information published by the media, two adalcents aged 17 and l4were wounded during a
Carabineros procedure at the Carlos Macera Home in Talcafiahothis regard, the Commission
takes note of the investigation of the facts initiated by the Investigative Police of Concepcién and the
arrest d the person accused of shooting the adolescéfits

236. The IACHR also monitored the processing of legislative initiatives that seek to reform
the institutional framework for the promotion and protection of the rights of children and adolescents
in the country In this regard, the IACHR notes that in October, the creation of the Specialized
Protection Service for Children and Adolescents, which will assume part of the functions of the current
National Service for Minors (SENAME), was finally appré#idthe Comission notes that the law
that created this service was enacted in December 2020 and published in Januarp@0as of the
date of this reporthad not yetenteredinto force.

237.  Social demonstrations, in the midst of restrictions caused by the CO&/ID
pandemic, marked part of the year in Chile. The Office of the Special Rapporteur recorded the
excessive use of force in the context of these demonstrations that left people injured and detained by
both security forces and violent groups. Among the victimese (local and foreign correspondent)
journalists and cameramen

COLOMBIA

General considerations

238.  With regard toprogress the IACHR welcomes various measures adopted by the
State in the area of human rights. In particular, it highlights progress imtpiementation of the
Peace Agreement related to the institutional framewddt the Comprehensive System of Truth,
Justice, Reparation and Ndrepetition, such as the accreditation of individaad collectivevictims
before the Special Jurisdiction for Peace and the development of National and Regiontad Biarsh
for Persons Disappeared in the Context of the Armed Conflict.

239. As for challenges the IACHR highlights the violence faced by human rights
defendes, social leaders, representatives of indigenous peoples, peasant farmersiesfrendants,
women and girls, children and adolescents. The Commission also notes with concern the increase in

459 Ministry of Foreign Affairs of Chile, Information from the State for the preparation of the 2020 Annual Report of
the IACHR, , IACHR Archive, December 16, 2020, {ig. 18vailable atttp://www.crececontigo.gob.cl/covid19/

460| ACHRTweet, November 19, 2020

461 Cooperativa]NDH sobre baleo a nifios: No hubo otros medios disugsi@blovember 2020. Bio Bio Chibms
adolescentes heridos a bala deja procedimiento de carabineros al interior de hogar del Salvver@ber 18, 2020.

462CooperativaDelgado after visiting shot children: There are things that should not happen; the State must protect
them, November 19, 2020.

463 SENAMESenateapproved veto creating the new Child and Adolescent Protection Se@ateber 29, 2020.
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collective homicides or massacres registered in the countryta@danurder, attempted murder, and
disappearances of former combatants who signed the Peace Agreement. Similarly, thevbi¢catdR

its concern regarding illegal spying on journalists, justice operators, human rights defenders, and
political leaders allegeg carried out by members of the Army; cases of kidnapping and sexual violence
against indigenous girls and adolescents by members of the armed forces; and the excessive use of
police force in the context of public demonstratiodgotherhuman rightschalenge in the countrys

the high number of forced displacements registered during the year, especially of various ethnic
communities*®*Finally, the IACHR considerairrisome,for the integral reparation of the victims of

the armed conflict and the righo truth of Colombian society as a whotbat the Commission for the
Clarification of Truth, Coexistence and Neapetition has difficulty accessinglocumentation
requested from state institutions.

240. On September 29, 2020, the State submittedresponse to the request for
information sent for the preparation of this chapter.

Specific topics

241. Regardinghe COVIEL9 pandemic, the IACHR highlights the measures adopted to
contain the spread of the virus. In Colombia, the first case was registerbthooh 6 and preventive
actions were taken, such as the declaration of a sanitary emergency and a state of national emergency,
the closure of educational establishments, the total closure of bordemd mandatory preventive
isolation. After several monthsf these measures, actions were taken for the gradual reactivation of
the country's economic and social life. With respect to institutional follgpythe High Counselor's
Office for Human Rights is the body in charge of monitoring the measures adopted.

242. In terms of human rights institutions the Commission has taken note of the
appointment of a new head of the Ombuyzirsoris Office, an autonomous and independent body for
the promotion and defense of human right® In particular, the IACHR highlights agamd practice
in this area, the sustained implementatidsy the network of National Human Rights Institutions
(INDH of an Early Warning System to monitor and warn about tiskise populationassociated with
the internal armed conflict and to promote huanitarian prevention actiosaimed at protecting and
guaranteeing human right$®

243. In terms of public policiespne notable development wathe beginning of the
process oformulatinga Public Policy for Integral Protection and Guarantees for Social and Community
Leaders, Journalists and Human Rights Defenders. According to the information provided by the State,
this policy adopts a differential, equityand ethnicity-oriented and terrtorial approach and will
incorporate guidelines for the protection of journalists, among otBegments of thepopulation,
aimed atsafeguardindhe right to freedom of expression and access to information.

4641n 2020, 32,217 people were forcibly displaced, half of them belonging to ethnic communities, specifically, 9,150
Afro-descendants and 7,049 members of indigenous peofl€3DHE Desplazamiento Forzado en Colombia ¢Qué paso6 en
202Q February 21, 2021.

465E| Espectadoarlos Camargwill be the new Ombudsmaitie had the majority support of Congre#sigust 14,

2020.

466 Ombudsman's Office of Colombia, Early Warning System SAT
https://www.defensoria.gov.co/es/public/atencionciudadanoa/1469/Sistexhaalertastempranas--SAT.htm
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244.  For its part, the Stateannouncedthe launching of the second version of the
“National Action Plan on Business and Human Rights-2022" prioritizing economic recovery
followingthe crisis caused by the pandemf¢

245.  With regard todemocratic institutionality, the State reported on activities related
to the revision of dates for holding elections in 4 departments, the promotion, dissemination and
electoral training of the Youth Coungiblnd the issuance of Resolution 958 of 2020 on biosecurity
measures for the management and control of COYADisk inelectoral processe$®

246.  On the other hand, the Commission took note of expressions of concern by civil
society regarding the concentration of powers in the Executive Branclitspdssible impact on the
system of checks and balances necessary for thetifuming of a full democragndthe links between
members of the Executive Branch and the persons elected to occupy investigativevarsight
bodiesThe Commission also took note of the fact that the Executive Branch has been given the power
to issue 1@ decrees, 11 of them directed at the health sector, in the framework of the state of
emergency decreed in response tetitOVIEL9 pandemic®®

247.  With regard toaccess to justicethe State reported on the progress made in
Transitional Justice and tlapproval by Congress of the-¥8ar extension of Law 1.44Bnhown aghe
Victims Lawt’° Likewise, the State highlighted the measures that guarantee the provision of services
by the Family Police Stations, the training of officials on the rights of pevegitinslisabilities and the
measures taken in relation to persons deprived of libérty

248.  With respect taeitizen security the State reported on ththreefronts it has defined
as fundamental: substitution of illicit crops; reincorporation of formembatants; and recruitment
of children and adolescents. In relation to the security l@dders who support the National
Comprehensive Program for the Substitution of lllicit Crops (PNIS), the State highlighted the various
security and intetlagencycoordinaion initiatives, as well as the monthigonitoring, follow-up and
analysis of all the early warnings issued by the Ompedsoris Office and the documents sent by the
Intersectoral Commission for Rapid Response to Early Warnings (CtPRAE)ation tothe security
of former combatants, the State reported on security and protection measures in the Territorial
Spaces for Training and Reincorporation (AETCR). With regard to the 9;688eatants in 579
municipalities that are not in the AETCRs, the Shathlighted the actions implemented by the
National Protection Unit (UNP) both at the collective level, with 12 protection schemes in the ETCR,
and via 2262 individual protection schemes. The State highlighteé fact that the Attorney

467The RepublidNew national business and human rights action p@acember 11, 2020.

468 Government of Colombia, Aportes de Colombia para la elaboracién del Informe Anual de kC@pRtio 1V,
Seccion A "Panoranemual sobre la situacion de los Derechos Humanos por pais" correspondiente a 2028, pp. 2

469 | ACHRSituation of Human Rights in Colomhla8th session, December 9, 2020.

470 Government of Colombia, Aportes de Colombia para la elaboracién del Informe Anual de kC@pRtio IV,
Seccion A "Panorama anual sobre la situacion de los Derechos Humanos por pais" correspondiente a 2020, pp. 20

47t Government of Colombia, Aportes de Colombia para la elaboracion del Informe Anual de le&0@gilo 1V,
Seccién A "Panorama anual sobre la situacion de los Derechos Humanos por pais” correspondiente a 2628, pp. 23

472 Government of Colombia, Aportes @dlombia para la elaboracién del Informe Anual de la GQagitulo IV,
Seccion A "Panorama anual sobre la situacion de los Derechos Humanos por pais" correspondiente a 2628, pp. 31

473 Government of Colombia, Aportes de Colombia para la elaboraciémfdeme Anual de la CIDi€apitulo IV,
Seccion A "Panorama anual sobre la situacion de los Derechos Humanos por pais" correspondiente a 2020, p. 34.
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General's Office, through the Special Investigation Unit responsible for the investigation of the crimes
of homicides, attempted homicides and disappearances of former comtstaas carried out 256
investigations, obtained 38 convictioridentified more than 220 people as suspedastested103 of

them , and has issued further 53 arrest warrant$’ It also reported on prevention policies and
policies against the stigmatitan of former combatants, as well as measures to support the security

of FARC Party candidates. Regarding the recruitment of children and adolescents, the State reported
on the progress made by th8pecial Jurisdiction for Peace (JEPelation to casesinvolvingthe
recruitment of 8,839 victims by the FARC and on agencyactions to prevent the recruitment of
children and adolescents®

249. Regarding the safety deéaderswho support the PNIS, the IACHR took note of
information from the National @hgress of the Republic and civil society organizations indicating that
in those municipalities where thillicit crop substitutiorprogram is being implemented, the homicide
rate is 57.9 per 100,000 inhabitants, which is 259% higher than the nationalgmaAes

250.  On the other hand, the United Nations Verification Mission in Colombia has verified
the assassination of 248 former combatants since the signing of the Peace Agrd@an2020, in
addition to 55 attempted homicides and the disappearance of 20 form@nbatants*’” The
Verification Mission points out that the threateceivedby the signatories of the Agreement are
driving them to abandon the AETCR and the ETC&S was the casén the dreincorporation spaces
of La Elvira in Cauca, Mesetas in Metaarfigo in Antioquia, Puerto Asis in Putum&yand in the
ETCR of Santa Lucia where former combatants collectibelydonedhe area?s®

251. The IACHR also took note of the increase in massacres in Colombia during the year
2020. The Office of the United Nati® High Commissioner for Human Rights in Colombia documented,
as of December 2020, 66 massacres in the countwhich255 people were killedand other cases
arestill being verified'8!

252. The Commissiomlsoexpressed its concern over allegations of illegmyingfor the
purpose of preparing intelligence reports on journalists, justice operators, human rights defenders,
and political leaders, allegedly carried out by at least four battalions and intelligence and
counterintelligence brigades of the ArmedrEes in Colombia. For this purpose, information was
allegedly gathered through the monitoring of these persons and through various computerfdools
collectingdata on private communications, telephonalls emails, places of residence and work, data

474 Government of Colombia, Aportes de Colombia para la elaboracién del Informe Anual de EC&pRido V,
Seccion A "Panorama anual sobre la situacion de los Derechos Humanos por pais" correspondiente a 2020, p. 36.

475 Government of Colombia, Aportes de Colombia para la elaboracién del Informe Anual de EC&pRtlo 1V,
Seccion A "Panorama anual sobrsitaacion de los Derechos Humanos por pais" correspondiente a 2020, p. 44.

476 Congreso de la RepUbliggen qué va la paz a 2 afios del Gobierno DugAegust 4, 2020, p. 4.

477 United Nations Verification Mission in ColombReport of the SecretgrGeneral, S/2020/13Q1December 29,
2020, p.3.

478 United Nations Verification Mission in ColomidReport of the SecretarGeneral, S/2020/13Q1December 29,
2020,p. 3.

479 E| EspectadoiLos espacios de reincorporacion de las Farc con mas amedalyes, 2020.

480 Agencia EFEDesmovilizados de las FARC abandon reincorporation zone due to vialefyc#6, 2020.

481 OHCHRBachelet urges Colombia to increase protection gbylation due to increased violence in rural areas
December 15, 2020.
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https://reliefweb.int/sites/reliefweb.int/files/resources/sp_n2037704.pdf
https://reliefweb.int/sites/reliefweb.int/files/resources/sp_n2037704.pdf
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https://www.elespectador.com/colombia2020/pais/los-espacios-de-reincorporacion-de-las-farc-con-mas-amenazas/
https://www.efe.com/efe/america/sociedad/desmovilizados-de-las-farc-abandonan-la-zona-reincorporacion-por-violencia/20000013-4297993
https://www.efe.com/efe/america/sociedad/desmovilizados-de-las-farc-abandonan-la-zona-reincorporacion-por-violencia/20000013-4297993
https://www.ohchr.org/SP/NewsEvents/Pages/DisplayNews.aspx?NewsID=26608&LangID=S
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ontheir families and contact persons, intrusions into their privacy and elrexctinterceptions of the
communications of the aforementioned persof?s

253. The IACHR also received information on cases of kidnapping and gang rape of
indigenous girls and adolesais by members of the armed forces. According to public information,
an adolescent girl from the Nukak Maku indigenous people was allegedly abductednilitary
battalion camp and repeatedly raped by members of the army. The Commission received irdarmati
on the alleged existence of five other cases of sexual violence against Nukak indigenous girls in this
same reservation at the hands of members of the army and the kidnapping and subsequent gang rape
of an indigenous girl from the Embera Chami pedyyleight members of the militaryTheColombian
Army has itselfannounced thatsince 2016, at least 118 military personnel have been identified as
being involved in cases of alleged sexual alféise

254. The IACHR also expressed its concern about the excessévefipolice force,
including the case of Javier Ordofiez, who died in police custody after being beaten by members of the
Metropolitan Police of Bogota, and the 13 people who died during the demonstrations that
followed.*#4In the investigations into the @ghs of people during it protest, the Attorney General's
Office charged 3 members of the police for the death of 4 demonstrators whose bodies had gunshot
wounds48s

255. In relation to the rights oindigenous peoplesinformation received from civil
society reports the murder of 4hdigenous leaders in 202¢° Likewise, the IACHR learned of
attempts against the life and integrity of indigenous lead&rand of accusations against indigenous
representatives of being infiltrated by FARE leaders during the Indigenous Min@@mmunal
gathering)in October 2022 The presence of illegal armed groups and illegal crops in indigenous
territories continues togenerate forced displacement, as in the case of the forced displacement of
indigenous communities in Bahia Solano, Chocé following the murder of an indigenous leader in
December 20208°

256.  With respect tohuman rights defendersthe State reported on proges with
formulating the National Policy on respect and guarantees for the work of human rights defenders. In
this regard, the State mentioned the holding of workshops with civil society and territorial authorities

482|ACHR, Press Releabbe IACHR and its Office of the Special Rapporteur for Freedom of Expression urge the State
of Colombia to establish a diligent, timely and independent investigation into alleatibillegal spying on journalists, justice
operators, human rights defenders and political leagdéts. 118/20, May 21, 2020.

483 |ACHR, Press ReleaBeCHR expresses its stratmpdemnation of the rape of indigenous girls and adolescents
and calls on Colombia to investigate the facts with due diligeNee 166/20, July 17, 2020.

484 |JACHR, Press ReleaB®CHR Condemns the Excessive Use of Police Force and Expresses Concern over Acts of
Violence in the Framework of Public Demonstrations in ColonNna219/20, September 16.

485 Semanafhree police officey charged for deaths during Sept. 9 demonstratjalauary 4, 2021

486 INDEPAZnforme de masacres en Colombia durante el 2@cember 13, 2020.

487 ONIC,La ONIC rechaza las amesmazontra la vida y nuestros procesos organizafi@stober 19, 2020. El
Tiempo,Qué se sabe del atentado sénador Feliciano Valengi®ctober 29, 2020. Noticias R el Chocé a diario hay
muertos que no estan reportados: lidescal, February 15, 2020.

488 Consejo Regional Indigena del CaligaMinga del Suroccidente es alta politica por la vida y laGuapber 17,
2020. Revista Semariza minga indigena responde: "La movilizacién no estd infiltr@dasber 13, 2020.

489 E| TiempoAlerta en Chocé por desplazamiento masivo tras crimen de iErember 5, 2020.
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during 2020, with the aim of receiving pfor the development of public policy, although it also
noted that this proceshad beerhampered bycurrent limitations caused by the pandertfit

257.  On the other hand, the Commission is aware of the efforts made by the Colombian
State to advance in the iesgtigations into the murder of human rights defenders. According to
information from the State, the Office of the Attorney General of the Nation (FGNphdsprogress
in the investigation of crimes against human rights defenders, especially with reghahticides. It
reported that between January 1, 2016 and December 2, 2020, the OHCHR reported 421 cases of
homicides of human rights defenderSf those, 404 arebeinginvestigated by the FGNvhich has
made headwayvith clarification of 60.89% of the cas.Convictions have been achievedédof the
cases reported.

258. However, the Commission observadd frequently condemned the fattiat acts of
violence against human rights defenders and social leaders continued during®2@2@ording to
State figureshetween January and December 2020, 53 human rights defenders were muriéred
For its part, the Office of the OHCHR reported that as of December 15, 2020, triebedra 120
murders of human rights defenders, of which 53 are verifiédLikewise, the Somos Defensores
Programstated that through September 2020, 135 murders of human rights defendead been
reported %4

259.  The IACHR has observed a territorial concerdradf violence against human rights
defenders in areas characterized by a limited presence of the State and the actions of illegal armed
groups competing for dominance and control of the various illegal economies (drug trafficking, illegal
mining, among dters). In this regard, the Commission notes that most of the murders recorded during
the year were concentrated in the departments of Antioquia, Cauca, Chocé, Huila, Norte de Santander,
Cérdoba, Narifio and Putumayo, mostly affecting social and indigeeadsrs. In addition, the IACHR
observed the persistence of threats against human rights defenders and social leaders, which,
according to the MAPP/OAS, have been concentrated mairtlyeidepartmentsof Bolivar, Cauca,
Cesar, Norte de Santander, Putumasod Valle del Caudd®

260. With regard towomen's rights, the Commission welcomes the Constitutional
Court'sruling recognizing the rights of former FARC female combatants who were victims of sexual
and reproductive violence during the armed conffi®éThe ACHR also welcomes the implementation

4% Government of Colombia, Diplomatic NoteP@/OAS No. 1669/2020, Report on follop/to recommendations
of the IV Country Report "Truth, Justice and Reparation: Fourth Report on the Situation of Human Rights in Calophiaisis
202Q October 30, 2020, para. 1121.

“1IACHR, Press Release No. 062/20, |ARpifesses its condemnation of the murder of social leadergeitetates
its concern about the human rights situation in Colombitarch 26, 2020. IACHR, Press Release No. 17ARBIR expresses
its concern over murders of human rights defenders and social leaders during the first half of the year in Cdointaa,
2020.

492 Government of Colombia, Diplomatic Note MPC/OAS No. 043/21 of January 20, 2021, on file with the IACHR.

493 OHCHRBachelet urges Colombia to increase proime of population due to increased violence in rural areas
December 15, 2020.

4% Somos Defensores Prografhe Virus of ViolengéNovember 20, 2020.

45 OAS Twentyninth Report of the Secretary General to the Permanent Councii@Mission to Support the Peace
Process in Colombia of the Organization of American States (MAPRQ@®BASSer.G CP/doc.5668/20, December 10, 2020, p.14.

4% |nsight crimeColombia court ruling recognizes sexual violence in FR&uary 4, 2020.
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of the Colombian Women's Observatory, 14 years after flassingof Law 1009/2006, which
mandated its creatiorf®’

261. However, the Commission notes with concern the report of 178 victims of femicide
between January and Segpnber 2020*°8 The IACHR also notes that, according to a statement by the
Deputy Attorney General, 24,850 women were reportedly victims of sexual violence between January
and September 2020; and accordingthe data available 249 complaints of domestidolence were
reportedly filed in Colombia every day during 2020

262. Regarding the situation ofpeople of African descent and against racial
discrimination, the IACHR welcomes the institutional guidelines of the Ministry of Health for the
prevention, detetion, and management of cases of COXMDfor the ethnic population in Colombia,
particularly for the black, Afr€olombian, Raizal and Palenquero communities, including
differentiated, culturally sensitivéealth care>0©

263. On the other hand, the Commission notes that the CGMDpandemic has
deepened the historical racial inequality in the country, which is reflected in structurally precarious
conditionsfor the realization of theeconomic, social, cultural, and environmeights (ESCER) the
departments where the settlements of the Af@olombian communities are locateticcording tahe
National Institute of Health46,953 Afredescendarsg had beeninfected by COVH29 and 1,55@ad
died by December 2020. The departmentvith the highest number of cases are Bogota (7,472),
Barranquilla (7,343), Antioquia (5,256), Cartagena (3,713), Valle del Cauca (3,658), Choc6 (3,600),
Atlantico (3,306) and Narifio (3,01Z}

264.  With regard to citizen security, the IACHR notes with camdke reports of the
murders of Afredescen@ént youths Anderson Arboleda, Harold Morales, and Julian Mauricio
Gonzalez, allegedly committed by police offi&sr in police custody, as in the case of Juan Luis
GuzmarP% Similarly, the Commission condemnéte massacre of 5 Afr@olombian adolescents,
who were allegedly tortured and executed in the city of Cali on August 11, 2020, as well as the
massacre of September 19, 2020, in the rural area of the municipality of Buenos Aires, Cauca, where
5 adults anda 16yearold Afrodescendant were allegedly murderé# The Commission also

497 E| EspectadofTras 14 afios de haber sido aprobado, crean el Observatorio Colombiano de Miarek 6,

2020.

4% E| TiempoEn lo corrido del afio, 178 mujeres han sido victimas de feminiSdmtember 22, 2020.

49E| TiempoEvery day there are 249 complaints of domestic violence in Colo@bjaember 12, 2020.

500 Ministry of Health, mainstreaming the differential approaaiuidelines for the prevention, detection and
management 6 COVIBLI cases for the ethnic population in Colomhiane 2020.

501 Caracol Radid,,556 Afros and 251 foreigners have died from C@@ih ColombiaJanuary 05, 2028ee also
New York Timedjow to Prevent the Coronavirus from Deepening Racial Inequality in Colofmib29, 2020.

502 BBC NewsAnderson Arboleda: the death of a young black man after an alleged police beating sparked a debate
on racism in Colombja June 202(5ee als&l Espectadotlarold Morales dreamed of being a soccer player and was killed by
a police bullet in Cartagen&eptember 1, 2020; Voragingigale a mi mami gue la amo: el Gltimo suspiro de Julian, asesinado
por la PoliciaSeptember 15, 2020.

503 Caribe Afirmativojuan Luis Guzmagay man, dies in the police station of Arboletes, AntiogAiagust 10, 2020.

504]ACHR, Press Release No. PACHR expresses its concern over the increase of violence in Colombia in territories
with presence of illegal armed groupSctober 13, 2020.
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expressed its deep concern over the murder of ABmlombian community leader Patrocinio Bonilla,
which occurred on August 11, 2028

265. In relation to the multiple discriminationated by AfreColombian women,
according to public information, on February 9, 2020, Luz Irina Solis Sierrajearddd pregnant
woman, disappeared and days later her body was found in a rural area of Tumaco with signs of torture
and sexual violence. Qrebruary 3, 2020, Loren Daniela Montafio Cortés, 10 years old, was reportedly
disappeared and subsequently murdered in the backyard of a house next to her home in Tdmaco
The IACHR also received information from civil society on alleged harassmergdl\giiteips against
AFRODES leaders, including Silvia Rodriguez and Ruby Cortes, community leaders from Tumaco, who
reportedly received threatsr were victims oattempted homicide$%”

266. Regarding theights of persons in a situation of mobilitythe Statereported that
thanks toimplementation of the Special Permit to Stag ofJune 2020, 762,857 Venezueidrave
regular migratory status in the countP® It also stated that the Special Permit to Stay for the
Promotion of Formalization (PEHF) was issueds an additional regularization mechanism. This
permit seeks to reduce the levels of labor informality of the Venezuelan population and to provide a
mechanism to avoid labor exploitation of people in an irregular situdi#®Regarding the reduction
of statelessness cases, the State pointed out that Law 1997 of 2019 extended the term of the
exceptional administrative measure that grants Colombian nationality by birth to children of
Venezuelan fathers and mothers born in Colambntil September 202310

267. The Commission was informed by civil society organizations about the forced
displacement of ethnic communities as a result of clashes between armed groups in their ancestral
territories. The IACHR took note of the displacemehtapproximately 4,000 people from the
communities of San Pedro and Honda, Community Council of the Chagui River, in the department of
Narifia51?

268.  With regard to the rights afhildrenand adolescentsthe IACHR expressed its grave
concern regarding case$ torture and murders of adolescents in different parts of the couftiyn

505|ACHRTweet August 13, 2020

506 Document submitted to the IACHR by the Proceso de Comunidades Negras, El Estado de los derechos colectivos
en comunidades negras y la profundizacién de la crisis humanitaria en el marco det CDHAfdrme trimestral enerabril
de 2020, April 20, 2@ p. 2.

507 Document submitted to the IACHR by the International on Race, Equality and Human Rights, Denuncia por
violaciones sistematicas en contra de lideresas sociales afrodescendientes de la Asociacion Nacional de Afrocolombianos
DesplazadosAFRODESgBPember 30, 2020, p.-®.

508 Government of Colombia, Aportes de Colombia para la elaboracién del Informe Anual de EC&pRtdo 1V,
Seccion A "Panorama anual sobre la situacion de los Derechos Humanos por pais” correspondiente a 2020, par. 33.

509 Govenment of Colombia, Aportes de Colombia para la elaboracién del Informe Anual de laGaiitdlo IV,
Seccién A "Panorama anual sobre la situacion de los Derechos Humanos por pais" correspondiente a 2020, par. 34.

510 Government of Colombia, Aportes de Guloia para la elaboracion del Informe Anual de la CiD&pitulo IV,
Seccion A "Panorama anual sobre la situacion de los Derechos Humanos por pais" correspondiente a 2020, par. 38.

511 Document submitted to the IACHR by the Proceso de Comunidades NegstadBlde los derechos colectivos
en comunidades negras y la profundizacién de la crisis humanitaria en el marco del CD\Afdrme trimestral enerabril
de 2020, April 20, 2020, p. 2.

512 JACHR, Press Release No. 251/202CHR expresses concern over the increase of violence in Colombia in
territories with the presence of illegal armed groyg@xtober 13, 2020.
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August and September, the Commission repudiated the murder of 11 adolescents, two of them in the
department of Narifio, four in the department of Antioquia and five in the deparit of Valle del
Cauceb®® In addition, in November, the IACHR expressed its concern over the deaths of two
adolescents in the department of Huila, which allegedly occurred as a result of gunshots fired by a
soldier at a police checkpoint in San Agu8tfnrAccording tothe information available between
January and September 2020 there were at least 93 murders of children and adolescents in
Colombia3'®

269.  During 2020, the Commissi@iso monitoredwith concern the ongoingecruitment
of children andadolescents by paramilitary groups that was aggravated by the pandemic and the
suspension of classes, according to figures from the Coalition against the involvement of children and
youths in the armed conflict in Colombia (Coali#é)n the information gnt for the drafting of this
report, the State indicated that in July the Presidential Council for Human Rights, the Colombian
Institute for Family Welfare, UNICERd other organizations launched the strategy "Stimate por mi"
(Join me), which aims to edtlish protective environments for children and adolescents and prevent
recruitment, exploitation, and sexual violence against children and adolescents. The information
provided by the Statendicatesthat the strategy will be implemented in 200 territoridgat, according
to current indicators, are at high risk from the action of armed grddp# addition, the IACHR
expressed its concern regarding the serious situation of malnutrition affecting children and
adolescents of indigenous peoples in the depatnof La Guajird!® In particular, the Commission
lamentedthe death of 12 Wayuu children and urged the State to comply with the precautionary
measure issued in 2015 for the protection of children and adolescents from the communities of Uribia,
Manaure, Bohacha and Maicaoand to formulate and implement culturally appropriate public
policies agreed uporwith the indigenous peopleshat guarantee the right to food and waté#®

270.  With regard to recruitment and trafficking in persons, the IACHR takés of the
report of the OAS Secretary General on the Mission to Support the Peace Process in Colombia, which
indicates that three years after the signing of the peace agreement, illegal armed groups continue to

513]ACHR [@CIDH]. (Aug. 13, 2020). #Colombia The @IACHR repudiates violence against adolescents in the country.
On #11August 7 adolescents were Kkilled, 2 of them in the department of Narifio and 5 others in the department of Valle del
Cauca #NifiosNifiasAdolescentes #DDDHH 1. Twittettps:/twitter.com/CIDH/status/1293891891617042434. IACHR
[@CIDH](Sep. 1, 2020). #Colombia The @IACHR repudiates violence againstexdsl@sthe country. Between August 23
and 29, 4 adolescents were killed in different circumstances happened in 3 municipalities in the department of Antioquia.
#NifosNifiasAdolescentes #DDDHH. 1. Twikteps://twitter.com/CIDH/status/1300782150334263297

514|ACHR [@CIDHNov. 19, 2020). #Colombia The @IACHR repudiates the murder of Emerson Dussén and José Irua
aged 16 and 14 who, according to public information, were shot by a mibfficer at a police checkpoint in San Agustin, Huila.
#NifiasNifiosAdolescentes #DDDHH 1. Twittegps://twitter.com/CIDH/status/1329442316877258753

515E| UniversaBrutality against children proliferates in Latin Amerisavember 13, 2020.

516 E| Espectadot,ack of classes increased forced recruitment in ColoniMieg 17, 2020.

517Republic of Colombia, Aportes de Colombia para elaboracién del Informe Anual de leGalitdlo 1V, Seccion
A, IACHR files, Octobet,12020, p. 44.

518 Human Rights WatclGolombia: Indigenous children at risk of malnutrition and deathgust 13, 2020.

519 JACHR [@CIDH]. (July 24, 2020). #Colombia The @I|Ai@rHRe=its concern and alarm over the death of 10
#NifiasNifiosAdolescentes indigenous Wayuu, according to public information, due to malnutrition. Official data from 2015
indicates that 29.6% of indigenous girls and boys agedl Years suffer from chronianalnutrition. 1 Twitter:
https://twitter.com/CIDH/status/1286664463370919937
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recruit children and adolescen®In thisregard, the IACHR recalls its Resolution 04/19, on the-Inter
American Principles on the Human Rights of All Migrants, Refugees, Stateless Persons and Victims of
Trafficking in Persons, and calls on States to monitor, prevent, ideatity address risk tsiations,

including forced recruitment?!

271.  With regard tomemory, truth, and justicethe IACHR values the accreditation of
308,141 individual victims and collective subjects before the Special Jurisdiction for Peag® TJeP)
Commission also highlighttse factthat the Unit for the Search for Disappeared Persons has managed
to coordinate, together with other bodies, the dignified handover of 97 bodies of disappeared persons
and organizecdthe reunion of 3 persons with their families while they were stive523 In addition,
the Commission welcomes the dissemination of the National Search -Ridrich includes 430
searchers, 112 organizations and 12 entitiasd the elaboration of 14 Regional Search Pkhs

272.  Likewise, in the framework of the hearingefore the IACHR, civil society
organizations highlighted situations that could generate obstadescess to justice for girls, women
and LGBTI victims of sexual violedaeing thearmed conflict in the framework of the cases prioritized
by the SJP ahrequested specific measures on victimization by sexual and reproductive violence and
motivated by the sexuality of the victims in that conté% For its part the Commission for the
Clarification of Truth, Coexistencand NonrRepetition (CEV) presentdd the IACHRIn a public
hearing, the results achieved sa f85.The CEV pointetb variouschallengest faceswith regardto
fulfillingits mandate, in particular, difficulty in accessing information held by certain state institutions,
the denial of direct access to documentation, the delivery of fragmented or incomplete ansamers
untimely responses. On that occasion, the IACHR exguldss concern about the impact that these
challenges could have on the drafting of the Final Report that the Truth Commissiequired to
deliver in 2021.

273.  On the other hand, the IACHR takes note of the judgniesued by the Council of
Staterequiringunification of jurisprudencen grounds ofegal importancevith respect tothe criteria
to be followed in cases in which the expiration of the action for direct reparation for crimes against
humanity, war crimesor any other matter from which th@ecuniay responsibility of the State can
be inferred®?” In particular, the Council of State determined that: “(i) in such events the ff€rni.e.,

520 MAPROAS Twenty-eighth Report of the Secretary General to the Permanent Council on the Mission to Support
the Peace Process in Colombif the Organization of American States (MAPP/OMSY 18, 2020.

521 IACHRResolution 04/19 InteAmerican Principles on the Human Rights of All Migrants, Refugees, Stateless
Persons and Victims of Trafficking in Pers@ecember 7, 2019, 56.

522 JEPCommuniqué 175 of ZD 'Accountability 2020: The JEP moves forward with action and reddétsember
11, 2020.

523 UBPDAvanzan las acciones humanitarias de la Unida8asgueda de Personas dadas por Desaparecidas en
Colombia December 21, 2020.

524 E| EspectadorArranca el Plan Nacional de Busqueda de Desaparecidos en eltopMlay 6, 2020; UBPD,
Avanzan las acciones humanitarias de la Unidad dgu®aka de Personas dadas por Desaparecidas en Colobsi@mber
21, 2020; UBPMvanzan las acciones humanitarias de la Unidad de Busqueda de Personas dadas por Desaparecidas en
ColombiaDecember 21, 2020.

525|ACHR, Public Hearing, 175th Period of Sessions, "Gender and the Peace Accords in Colombia"“, March 5, 2020.

526 | ACHR, PuldliHearing, 178th Period of Sessions, "Comisién para el Esclarecimiento de la Verdad, la Convivencia
y la No Repeticién de Colombia balance y desafios", December 8, 2020.

527 Judgment of the Council of State, Full Chamber of Administrative Litigation,Jéttbn, judgment of January
29, 2020, case no. 850RB-33-002-20140014401, Consejera Ponente: Marta Rubia Velasquez Rico.
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the time allowed]to sue established by the legislator [two years, according to Decree 01 of 1984 and
Law 1437 oR011] is enforceable; ii) this term, except in the case of forced disappearance, which is
expressly regulated by law, is calculated from the time when the affected parties knew or should have
known of the State's participation by action or omission anddme aware of the possibility of holding

it liable for pecuniary responsibility, and iii) the relevant term does not apply when situations are
observed that would have materially prevented the exercise of the right of action and, once they have
been overcme, the statutory term will begin to rutP2® In this regard, the IACHR recalls that legal
actions for reparation for the harm caused by serious human rights violations and international crimes
should not be subject to the statute of limitations becausmitistitutes an obstacle to effective access

to justice for victims in order to effectivexerciseheir right to reparatioi?® On the other hand, the
Commission welcomes the fact that, on December 10, Congress approved the extension of the Victims
Law foranother 10 years$3

274. In relation tothe rights of the elderly the Commission highlights the approval by
Congress of the InteAmerican Convention for the Protection of the Rights of Gfd&ersons, which
constitutes a step forward in the promotion, protectioand guaranteag of recognition and full
enjoyment and exercise, under conditions of equality, of all human rights and fundamental freedoms
of the elderly.

275. Regarding the rights désbian, gay, bisexual, trans, gender diverse and intersex
(LGBTI) personghe Commission welcomes the implementation of the Plan of Action of Decree 762
2018 "Public policy to guarantee the effective exercise of the rights of persons who are part of the
L@TI social sectors of persons with diverse sexual orientations and gender identities", which contains
measures to guarantee the rights of LGBTI persons, as well as to prevent and react to acts of violence
and discriminatior®2 The Commission also welcomeke incorporation of a diversity perspective
within the Special Jurisdiction for Peace (JEPyhich has a Gender Commission and has
implemented actions such as the effective use of inclusive language in information systems and
document managemeri*

276. Notwithstanding the progress made, the Commission takes note of acts of
discrimination and violencegainst LGBTI persons and those perceived as *8ueltcording to
information from the Ombudgersons Office, at least 63 acts of lethal violence were recorded during

528 Judgment of the Council of State, Full Chamber of Administrative Litigation, Third Section, judgment of January
29, 2020, casem 8500133-33-002-20140014401, Consejera Ponente: Marta Rubia Velasquez Rico. p. 42.

529|/A Court H.R Case of Ordenes Guerra et al. v. Chile. Merits, Reparations and &atgement of November 29,
2018, par. 88.

530 E| TiempoColombia extends for 10 years the Victims and Land Restitutiondasuary 9, 2021.

531 aw No. 2055 approving the "Inté&merican Convention on the Protection of the Human Rights of Older Persons"
adopted on June 15, 2015 in Washington D.C.,&eper 10, 2020.

532 State of Colombia, Informe de seguimiento a recomendaciones del IV informe pais "Verdad, Justicia y Reparacion:
Cuarto informe sobre la situacion de Derechos Humanos en Colombia" énfasis 20200 9@r234.

538 The State highlighted thpublication of an academic article in conjunction with the International Lesbian, Gay,
Bisexual, Trans and Intersex Association (ILGA) related to the issue of access to justice for LGBTI persons in the JEP.

534 State of Colombia, Informe de seguimiento aa@endaciones del IV informe pais "Verdad, Justicia y Reparacion:
Cuarto informe sobre la situacion de Derechos Humanos en Colombia" énfasis 2020,-pp7224

53 Ombudsmats Office Early Warning 32020 August 13, 2020.
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202053 In the context of the pandemic, the IACHR notes that trans;hinary and gendediverse
people expressed alarm at the adoption of measures in some cities to prevent infection by designating
specific days for the free movement of people, differentiating between women and>#ien

277.  The Commission also notes that trans women have bedamdaf discrimination
and violence in the context of interventions Byateagents. In this regard, the Commission took note
of the allegations of police abuse against Emma Hidalgo in the Medellin st#bamag condemned
the murder of Juliana Giraldo Diaztrans woman, as a result of a shot fired by a member of the Third
Division of the National Army in CaudTheCommissionssueda similar statement in response to
reports that trans women engaged in sex work in Bogota were injured during a policecintien on
June 21 as part of the measures to contain the pandéffiic

278. Regardingpersons with disabilities the State reported on the implementation of
the Peace Agreement regarding the Unified Registry of Victims and the inclusion in the registration
process of the criterion of seliecognition of the situation of disability. As of August 31, this registry
included 392,855 persons with disabilities, which represents 4.3% of the total number of vititims
Likewise, the State highlighted the Social Inclusitmgram for the attention of persons with
disabilities, victims of the armed conflict, through which a diagin@ssessmertias been performed
and several actions have be¢akenin a number ofareas such as health, education, wodnd
empowerment, withan intersectiond*2 approach.

279.  With regard topersons deprived of liberty the IACHR highlighted Colombia's
initiatives to contain the spread of COVID in penal establishments, such as: i) the guidelines and
protocols for care to ensure the safety ofrgens deprived of libertydrawn up by the National
Penitentiary and Prison Institute (INPE€)and ii) Colombia's Legislative Decree No.-2@80,
published on April 14, 2020, whigrovides foralternative measures to deprivation of liberty for
persons viho are most vulnerable to the vir#4*For its part, the State also informed the IACHR about

536 Corpracion Caribe Afirmativ@&ertransen Colombia: una carrera contra la mugBeptember 25, 2020;Colombia
DiversaHerramienta de Visualizacion de las cifras de violencia | @BiBulted on December 10, 2020 with values adjusted to
"January 1, 2020December 10, 2020", reflecting that from January to July 2020 there were 37 reportsesfocdagainst 43
victims.

537 E| EspectadorBurlas, discriminacion y pufialadas: la violencia que revela el Pico y Géfeya3, 2020; El
EspectadorHombre que apufial6é a mujertransen el Sur de Bogoté fue enviado a la, ddage?, 2020.

538 Caracol T\Denuncian abuso policial a mujer trans en metro de Medellity 3, 2020.

539 JACHRIACHR Condemns Murder @fliana Giraldo DiaSeptember 25, 2020; Colombian ArrRyess Release
September 24, 2020; France Z4answoman dies at hands of military officer in Colombia rocked by police vipleeptember
24, 2020.

540 JACHRThe IACHR expresses its concern over reports that trans women engaged in sex work in Bogota were
injured during a police interventigdune 23, 2020.

541 Report of the Colombian State in follewp to IACHR recommendations issued in the Country Report "Truth,
Justice and Reparation: Fourth Report on the Situation of Human Rights in Colombia". October 30, 20204pp. 73

542 Report of the Colombian State in follewp to IACHR recommendations issuadhe Country Report "Truth,
Justice and Reparation: Fourth Report on the Situation of Human Rights in Colombia". October 30, 20200pp. 77

543 |ACHR, Press Release 66/dhe IACHR urges States to guarantee the health and integrity of petepriged
of liberty and their families in the face of the COM#pandemicWashington, D.C., March 31, 2020.

544|ACHR, Press Release 212/E@ced with the COVAIDO pandemic, the IACHR expresses concern about the special
situation of risk faced by persons deprived of liberty in the regiiashington, D.C., September 9, 2020; Republic of Colombia,
Ministry of Justice and Laweggislative Decree 546 of 2028pril 14, 2020.
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general measures adopted by INPEC in the context of the pandemic, including the order to prison
directors to identify and adapt temporary locations for the placement of probable cases, the issuance
of an institutional directive for the delivery of hygiene kits to all persons deprived of liberty, and the
implementation of a virtual visitstrategy?*®

280. Despite the above, the IACHR warns that the FelipaCommission for Judgment
T-388 of 2013 reported thiathe alternative measures adopted through Decree No.-3@80 would
not be sufficient since they exclude most of the persons deprived of liberty and include several
provisions that limit their effectiveness in reducing overcrowditfgSimilarly, civil society
organizations have alerted the IACHR about the inadequacy of the measures adopted for the
prevention and attention of COVAD® in Colombian prisorf$” which reportedly triggered several
riots in protest®8 In particular, the IACHRighlighted events in 13 Colombian prisons, including the
riot that occurred on March 21 at the La Modelo prison in Bagathere 23 people were killed and
80 were injurec*®

COSTA RICA

General considerations

281.  With regard to theprogress made in théaceof the COVIEL9 pandemicthe IACHR
highlights the measures adopted to contain the spread of the virus. The IAigiHights the approval
of the constitutional reform to recognize "the basic and inalienable human right to drinking water" on
May 20, as wels the entry into force of equal marriage in Costa Rica on May 26, 2020.

282. In terms ofchallengesthe Commission notes with concern the reports received
regarding impunity for acts of violence committed against human rights deferateténdigenous
leadessin the area of Buenos Aires, Puntarenas province, Costa Rica

283.  The State responded to the request for information sent for the preparation of this
chapter550

Specific topics
284. Regarding the measures taken to contain and prevent the spre@DyIB19, the

Costa Rican State informed that, as of March 8, 2@#9date on which it was decided to raise the
current health alert from green to yellow, the Emergency Operations CeGE] began permanent

545 Government of Colombia. Contributions of Colombia for the preparation of the Annual Report of the {ACHR
Chapter IV, Section A "Annual Overview of the Human Rights Situation by Country" Corresponding to 2020. October 14, 2020.

546 Commission for Followp of Judgment -B88 of 2013 (CSReview of constitutionality of Legislative Decree 546
of April 14, 2020, adopting measures to reduce overcrowding within the framework of the State of Economic, Social and

Ecological Emergencilay 12, 2020, 2.

547 etter to the IACHR Ref. Alert on investigations of excessive use of force in La Modelo prison and other human
rights violations in Colombian prisons. June 11, 2020.

58| ACHR, Press Release 66/20he IACHR urges States to guarantee the health and integrity of persons deprived
of liberty and their families in the face of the COM®pandemic Wasington, D.C., March 31, 2020.

549|ACHR, Press Release 66/dbe IACHR urges States to guaranteehhbalth and integrity of persons deprived
of liberty and their families in the face of the COMMDpandemic Washington, D.C., March 31, 2020.

550 Ministry of Foreign Affairs and Worship of Costa Rica. Note no. GRGEA57-20, October 2, 2020.
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coordination and the activation of thematic operational tables allowing for comprehensive attention
to the situation, inter-agency mobilization of resources and the conveningof the Emergency
Operations Center (COE) twice a day. Agother actions, on March 18)e Stateordered preventive
closures of educational centers at risk and a 50% reduction in the approved capacity of public meeting
places. On March 16, the Ministry of the Presideissyiedthe Declaration of National Emengey,
bannedthe arrival of foreignersand ordered thenandatory isolation odnyoneentering the country.

In the same declaration, the Staaéso ordered the suspension of class all educational centers. As
underlined by the State, in Costa Rica, lkmlother countries, no guarantees have been suspended,
and therefore no one runs the risk of being detained or suffering reprisals for exercising their freedom
of transit, or their freedom of associatid®é! On November 1, 2020, Costa Rica began opering a
borders to all countries "as long as visitors comply with the migratory requirements estabtisbed

to the pandemic and in the current health situati®®é2 However,as ofthe closing of this report, the
restriction a entry of foreignersvialand bordersremainedin force, with some exceptiorfs®

285.  With regard todemocratic institutionsthe IACHR followed up on the social protests
that began on September 30, 2020, in respeio the government's intention to negotiate a loan with
the International Monetary Fund (IMF) to address the economic crisis caused by the -C®DVID
pandemic. These protestasted until the end of October anidcluded the blocking of roads and
strategicborder posts which reportedly increased social tension. Accordmgublic information, in
the first eight days oprotests some 60 people were arrested and 100 policemen were injured in
clashes with demonstrator$* On October 4, the Executive announdbet it would not continue
with the initial proposal with the IMF and called for a dialogue vétmumber ofactors®%® On
November 21, the Executive announced the agreements reablyethe Multisectoral Committee
(Mesa Multisectorigl underwhich it woull seek to continue negotiations with the M

286.  On the other hand, during the period undesview, the IACHR took note of the
Preliminary Report of the Electoral Experts Mission of the Organization of American States (OAS),
whichcommendecthe electoral aithorities and political parties for their commitment to democracy
and successfully holding electioms February 2All in al| 6,138 authorities were elected, including
mayors, councilors, trusteeand members of the District Councils. At the same titne JACHRoices
its concerrregarding ongoinghallenges to guarantéegwomen's political participation under equal
conditions.OnHection Day, only 9 women were elected as mayors. As indicated by the OAS Mission,

551 Ministry of Foreign Affairs and Worship of Costa Rica. Costa Rica Report to the IACHR on measures to prevent,
address and contain the COVID pandemic, June 10, 2020.

552 According to announcements, the requirements requested included: taking tHeQRTtest andhtaining a
negative result; the the test must be taken a maximum of 72 hours before the flight to Costa Rica; a mandatory traneldnsura
that covers lodging in case of quarantine and medical expenses due to A9MIgease. This insurance can be ing&tional
or purchased from Costa Rican insurers. Government of CostaCR&ta, Rica will open air border to all courdgrie November
October 16, 2020.

553 Presidency of the RepubliEemporary migratory measures in the process of reopening borders in the framework
of the State of National Sanitary Emergency due toGa9jdNo. 4269eMGRS, November 1, 2020.

5540n October 7, 2020, thexBcutive denounced the infiltration of organized crime in the demonstrations, allegedly
to incite violence against law enforcement officers. This was also acknowledged by some of the leaders of the protests. Twit
account of the President of the Repithbf Costa Rica 2012022, Carlos Alvarado Quesada (@ CarlosAmiblication of
October 7, 2020

555 Deutsche Welle;Protests in Costa Rica leave 60 detained and 100 police offigarsd,"” October 8, 2020; El
Comercio,'Costa Rica completes week of protests in rejection of IMF agreem@ntgber 7, 2020.

556 Government of Costa Ricdesa Multisectorial Logra 58 Acuerdos Para Reducir el Deficit Fisca#mber 21,

2020.
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this was reportedlya consequence of th€ f S Ol 2 NI f detisitnil t& pobkBorieAuftititiee 2024
elections the application of parity the leading plurinominal municipal positioardits decisiorthat
horizontal parityis not applicable to the election of maydrs

287.  Onthe crosscutting issue ofhuman rights institutions the IACHR notesvith
concernthe joint declaration of the Iberéd\merican Federation of Ombudsmen and the Network of
National Human Rights Institutions of the American Continent (RINDHCA), in supptré of
Ombudgperson of Costa Rica, in light of the questioning and attacks by some members of the
Legislative Branch following the presentation of her reporthe Legislative Plenary on June 25,
2020558 In the samevein, the Central American Council of HamRights Ombug®rsons(CCPDH)
condemned such attacks ard2 YS S Fhiedt fo Hishissttie Ombudpersonbecause oher
efforts to investigate violations of the rights of Costa Rican citizarduding the right tgrotection
of their private data®%°

288. For its part the State emphasized that "it holds a leading position in the
international arena in the field of human rights, whicequires active work by the State, both in
compliance with ratified treaties on human rights, as well as in their promotibrlso highlighted
actions such as: the work of the IntAgencyCommission for the follomap and implementation of
international human rights obligatiof€’; the workdoneto update the First Report and Second Plan
of Action on the National Policy for a society free of racism, racial discriminatidrxenophobia; the
update on the drafting the National Report on the ProtocoSah Salvador and the Plan of Action of
the Universal Periodic Review. Finally, it highlighted the implementation of SIMORE in Costa Rica as of
2019, as well as the training of Foreign Ministry officials and civil society organizations registered in
the Pemanent Consultation Entity (ER@}he use of this platfornt®lLikewise, the Commission takes
note of the Open State Action Plan, presented in December by the Executive and Judicial Branches, in
which they commit to work for a more open, inclusive, respegsnd participatory country. This Plan
implies a commitment on the part of public institutions and civil soctetycontinuously seek to
improve processes and public serviceg, areassuch as employment, public safety, economic
recovery, education, s@ inclusionand efforts to combatorruption; allof which arelinked to the
fulfillment of the Sustainable Development Goals (SD3s)

289.  With regard tocitizen security the Costa Rican State informed the IACHR about the
measures implemented in the context of the COXfEDpandemic. Regarding preventive actions, the

557 OASQOAS Electoral Mission salutes the people of Costa Rica for a successful elegtleebdagry 2, 2020.

58 Federacion Iberoamericana del Ombudsmdfi0'Y RINDHCA rechazan ataques sobre ombudsman de 4,paises
July14, 2020.

559 El Mundo, CCPDH preocupado ante ataques contra defensora de los habitadtese 29, 2020; CCPDH,
"Pronunciamiento 004/2020 Ante amara a la independencia y continuidad de la titular de la Defensoria de los Habitantes de
Costa Rica June 29, 2020.

560 The InterAgency Commission (CIIDDHH) is constituted as a permanent advisory body of the Executive Branch,
attached to the Ministry of Foreign Affairs and Worship, with the purpose of (https://www.elmundo.cr/gastccpdh
preocupadeante-ataquescontra-defensorade-los-habitantes/) coordinating the implementation at the national level of
international human rights obligations, through coordination with central government institutions, branches of government,
and civil society organizations. This comioissmeets every 2 months. It is composed of 31 institutions (ministries and
autonomous institutions) and representatives of the Judiciary, the Supreme Electoral Tribunal, the Ombudsman's Office and
the Legislative Assembly, as observers and with the dufyrovide information. Ministry of Foreign Affairs and Worship of
Costa Rica. Note no. CRGEB&1157. CROEAG1157-20, October 2, 2020, p. 3.

%61 Ministry of Foreign Affairs and Worship of Costa Rica. Note no. GRGEA57-20, October 2, 2020, pp-2

562 Government of Costa RicaZ8sta Rica presents the Open Government Action PR@tember 9, 2020.
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State emphasized that the monitoring of cases of domestic violence was not interrupted during this
period;in addition, it used information platforms such as the radio magaih®olicia en su Casa"
provide relevant information on the subjecit the same timethe State deployed several operations

to ensure compliance with the administrative measures aaditary provisions of the Ministry of
Health to prevent the spread of COV1B.563

290. In relation toaccess to justice and judicial independendbge Costa Rican State
indicated that the judiciary promotes institutional policies and actions to ensure atcésstice for
all persons who demand its services, under the principle of judicial independence recognized in Article
9 of the Constitution. In this regarit highlighted advances and good practices such as the formulation
and approval of th&kegulatiorfor the Prevention, Identificatigmand Proper Management of Conflicts
of Interest in the Judiciarythe work done to formulate an AntiCorruption Polic}% awareness
campaigns on the importance of judicial independence; academic fotanmghlight the julicial
response to the OVID19 pandemicand so on Finally the Statehighlighted a wide range of actions
undertakenin recent years by the Public Defender of Costa Rica to ensure access to justice for
historically discriminated groups such as indigengersples, persons deprived of liberty, persons with
disabilities and the elderly?®>

291. Inconnection withthe hearing on "Judicial Independence in Costa Rica," the IACHR
received information on the adoption of a series of measures and norms, as well as pressures exerted
by other public authoritieshat reportedly impairedthe independence of the judiciary Dosta Rica.

In particular, civil society organizations referred to timepairmentof the rights of their workers and
retired senior citizens as a consequence of the Law for Strengthening Public Finance; irregularities in
the appointment of judges; interfence in the management of the Judicial Branch budget and its
alleged reduction; the presentation diills that would restrict the right to strike of Judicial Branch
personnel, among other¥® The State, for its part, informed the IACHR that the processlopting

563 Among them: Permanent road control operations in Lourdes de Abangares and Potrerillos; Vehicle restriction
operations in accordance with the current measure, in the yellow and orange zones; Control and supervision of the regulation
of 50% of capacity int@res, bars, restaurants, and banks; Oversight of public places with entry restrictions, including patrols
carried out on beaches and in parks; Immigration control operations, in quarantinesinagistries, construction works, and
at bus stops; Attentin to complaints about parties on playing fields, concentration of people in places of worship and crowds
on public roads. Ministry of Foreign Affairs and Worship of Costa Rica. Note no.-CORBAEA~-20, October 2, 2020, pp. 40
47.

564 The construction oftte institutional anticorruption strategy is the responsibility of the Transparency and-Anti
Corruption Commission and the Compliance Office of the Judicial Branch, under the coordination of the magistrate and Vice
President of the Supreme Court of Justi€atricia Solano Castro. The proposal by the Transparency and Anticorruption
Commission is vital to ensure continuity of the set of affirmative actions that the Judicial Branch is taking to fightamérau
corruption within the institution". It is a paly of great institutional and social interest to safeguard judicial integrity and
independence. It is framed as part of a public commitment to probity as a duty and to enhance administration of justice,
transparency, accountability and impartiality in @igonrmaking that affects users and physical or legal stakeholders that
interact with the institution. Ministry of Foreign Affairs and Worship of Costa Rica. Note no. GR&HAT7-20, October 2,

2020, p. 12.

565 Ministry of Foreign Affairs and Worship afsta Rica. Note no. CRGB&1157-20, October 2, 2020, pp. 16ff.

566 According to the information received by the IACHR, a series of regulatory texts are currently being debated that
will also have a negative impact on the independence of the Judicial Brap&ill No. 21.130, which intends to eliminate the
retirement fund of the Judicial Branch and establishes a special solidarity contribution; 2) Bill No. 21.537, which lsaeks to
the special solidarity contribution of retired persons start at 1.6iomlcolones [CHECK ORIGINAL]J; 3) Bill No. 21.345, which
would stop financing the retirement fund and enable the Fund's Administrative Board to reduce the employer's contribution
from the current 10.36% to 5.5% [CHECK ORIGINAL]J; 4) "Public Employmentdfkail#', which seeks to standardize salary
levels and categories for the entire public sector, which could affect the Judicial Branch and judicial independendép.5) Bill
20.893, which reduces the period of appointment of magistrates to 5 years wih ane possibility of reelection. Inter
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the Law for Strengthening Public Finarieeludes consultation and dialogue with the Judicial Branch;
it alsopointed outthat the reforms adopted through this law are in line with the budgetary allocation
established in Article 177 of the Conatibn. Duringthe hearing, the State acknowledged that these
issues deserve full attention and reaffirmed its recognitiofh and support for human rights
standards>®”

292.  With respect to theights of persons in human mobilitythe Commission took note
of the creation of a "special temporary category of complementary protection"” that benefits nationals
of Cuba, Nicaragyand Venezuela. This categasyreportedlyintended for persons who entered the
country before March 18, 2020, who do not have a crimimeabrd, and who applied for asylum but
were rejected for not meeting the requirements. Thubis category permits regular stay in the
country for two years, which may be extended, and allows the beneficiaries to perform remunerated
labor activities’®® With regard totrafficking in persons the Commission welcomes various actions
fosteredby the National Women's Institute to combat trafficking, commercial sexual exploitaizh
harassmerft®

293. Regarding therights of LGBTI personsin May 26, 2020, the InteAmerican
Commission welcomed the entry into force of equal marriage in CostatRéres toa rulingby its
Constitutional Court™In this regard, the State stressed that this measure "attests to the strength of
its democratidnstitutionality, its firm conviction in the rule of law, its commitment to international
human rights law, its subjection to the IntAmerican Human Rights System and, above all, its firm
conviction that no one should be excluded from social progbes

294.  Despite the above, the Commission learned about the national context prior to the
entry into force of sameex marriage, which included the annulment of marriage between two
women, legislative initiatives tdelaythe entry into force of samsex marriageas well as a physical
attack by a congressmaon an openly gay legislative advisé The Commission also received

American Institute for Social Responsibility and Human Rights, Information for the thematic hearing on the impairment of
judicial independence in Costa Rica, February 18, 2020. On file with the IACHR.

567|ACHRPublic Hearing "Judicial Independence in Costa Riedd in the framework of the 175th regular session,
March 5, 2020; Ministry of Finance of CoRfaa. Response to queries formulated in official letter-DM04682020 regarding
the Hearing "Judicial Independence in Costa Rica"Jameerican Commission on Human Rights. Note no-39¥2020. DM
397-2020, April 7, 2020. On file with the IACHR.

568 | a Gaceta, Costa Ric&ESOLUTION N®JURD16410-2020JM, November 12, 2020,-Al24. DW Cosa Rica
creates special refugee category for three countridevember 13, 2020. IACHR [@CIDH]. (Nov. 14, ZD20)Y@IACHR hails
decision to create humanitarian migration categffyveet]. Twitter https://twitter.com/CIDH/status/1327737235182145542.

569 National Institute of Women, Costa Ridaafficking, Commercial Sexual Exploitation and Harassrbeaember
11, 2020.

570 "The @IACHR celebrates the entry into force of the recognition of equal marriage after 18 months of the
moratorium established in the decision of the Supreme Court of Jushitlewing the standards of equality and non
discrimination of the @CortelDH in OC 24/17." Twitter account of the IACHR (@Qlliegtion of May 26, 2020

57t Ministry of Foreign ffairs and Worship of Costa Rica. Note no. CROGA157-20, October 2, 2020, p. EROEA
0G1157-20, October 2, 2020, p. 5.

572 CNN,Anulan matrimonio entre dos mujeres en Costa Riebruary 4, 2020; Presidential Commissioner Luis
SalazarEsta es la vergonzosa mocién para aplazar otros 18 meses la entrada en vigencia de matrimonio jgualjtdrig
2020; La Republic&6 diputados quieren posponer matrimonio igualitario por 18 medday 12, 2020; El Periédico CR,
DeputyGourzongassaults Pladlvisor over equal marriage motiprMay 12, 2020; CR HofLN Youth asks Deputy
DavidGourzongto resigMay 12, 2020; Delfind?rosecutor's Office opens criminal case against Deputy DavidGourzongafter
assaulting advisoiVlay 13, 2020; Delfind/Vhat can motivate a judge to betray the law®ay 18, 2020; Teleticaribunal de
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https://www.youtube.com/watch?v=mPY8hqOV5BQ&list=PL5QlapyOGhXs0EfARczG50phxdDOV85HB&index=2
https://www.imprentanacional.go.cr/pub/2020/11/12/ALCA300_12_11_2020.pdf
https://www.dw.com/es/costa-rica-crea-categor%C3%ADa-especial-de-refugio-para-tres-pa%C3%ADses/a-55583894#:~:text=Costa%20Rica%20anunci%C3%B3%20una%20nueva,de%20Cuba%2C%20Nicaragua%20y%20Venezuela.&text=La%20categor%C3%ADa%20nueva%20brindar%C3%A1%20permanencia,no%20calificaron%20para%20obtener%20refugio.
https://www.dw.com/es/costa-rica-crea-categor%C3%ADa-especial-de-refugio-para-tres-pa%C3%ADses/a-55583894#:~:text=Costa%20Rica%20anunci%C3%B3%20una%20nueva,de%20Cuba%2C%20Nicaragua%20y%20Venezuela.&text=La%20categor%C3%ADa%20nueva%20brindar%C3%A1%20permanencia,no%20calificaron%20para%20obtener%20refugio.
https://www.inamu.go.cr/trata-explotacion-sexual-comercial-y-hostigamiento-sexual
https://www.inamu.go.cr/trata-explotacion-sexual-comercial-y-hostigamiento-sexual
https://twitter.com/CIDH/status/1265333376871006208?s=20
https://twitter.com/lsalazarmunoz/status/1260008836296962048
https://cnnespanol.cnn.com/2020/02/04/alerta-anulan-matrimonio-entre-dos-mujeres-en-costa-rica/
https://twitter.com/lsalazarmunoz/status/1260008836296962048
https://www.larepublica.net/noticia/26-diputados-quieren-posponer-matrimonio-igualitario-por-18-meses
https://elperiodicocr.com/diputado-gourzong-agrede-a-un-asesor-del-pln-por-mocion-de-matrimonio-igualitario/
https://www.crhoy.com/nacionales/juventud-del-pln-pide-renuncia-a-diputado-david-gourzong/
https://www.crhoy.com/nacionales/juventud-del-pln-pide-renuncia-a-diputado-david-gourzong/
https://delfino.cr/2020/05/fiscalia-abre-causa-penal-contra-diputado-david-gourzong-tras-agredir-a-asesor
https://delfino.cr/2020/05/fiscalia-abre-causa-penal-contra-diputado-david-gourzong-tras-agredir-a-asesor
https://delfino.cr/2020/05/que-puede-motivar-a-un-juez-a-traicionar-la-ley
https://www.teletica.com/politica/tribunal-de-la-etica-del-pln-decidira-sanciones-contra-diputado-david-gourzong_257428
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information on acts of discrimination and violence in Costa%§among other cases, iamentsthe
murder of a trans woman in Playas @dco>™4

295. Regarding the situation dfuman rights defendersthe IACHR received troubling
information about the situation of impunity in Costa Ricacases involvinghreats, harassment,
violence and killingof human rights defenders and indigenous leasP®In this context, on February
24, 2020, the IACHR condemned the murder of Jehry Revbemeficiary of precautionary measures
and Bréran indigenous leader. According to available information, he was murdered while peacefully
defending his ancestrdhnds®’® The IACHRappreciatedthe statements madeat the time by the
president of Costa Rica, Carlos Alvarado Quesada, indicating that the alleged perpetrator had been
arrested>”’

296. The IACHR also received information on the situation of Pablo Stbareficiary of
precautionary measures, community leader, and indigenous defender of the rights of the Brdran
people, who has suffered several death threats and physical attacks, which have increased since
March 2020 as a result of his work in the same regmomoting peaceful resistance initiatives for
the restitution of indigenous lands that were usurped by findigenous occupants. According to the
information receivedy the IACHRhese attacks have not yet been investigated. Minor Catirjbri
indigenous defender, has also reportedly suffered constant death threats and aggressions, including
6 homicide attemptsleaving himwith a bullet in each leg and a hot iron mark on his chest. After the
last homicide attempt in March 2020, the perpetrator wiasdeased and only received restraining
measures that werallegedlynot respected. Despite numerous complaints and reports of death

la Etica del PLN decidira sanciones contra diputado DavidGoudiaygl9, 2020; AM Prenddlpcion para retrasar 18 meses
matrimonio igualitario se rechaza por 33 diputadbdtay 19, 2020.

573 Delfino, Video sobreagresién a mujeres trans "es un llamado de atencién a todo el myrdatch 3, 2020; El
Periédico CREstos son los sujetos que agredierord@s mujeres trans en San Joddarch 3, 2020; CR HoMiedo y
desproteccion impiden gue trans denuncien agresioiharch 6, 2020; La NacigpParticipaba Erick Rodriguez en chat llamado
Muerte LGBTI Y NICAS? 'No voy a referirme a chats, son priva@egember 2020; AM Prensadincho Mayorga: "Este
gobierno lo Gnico que saber manejar es la agenda Y&y)ctober 2020; La Repulajdargarita Salas lamenta que protestas
incluyan a grupos con intereses en afectar a poblacién GBI October 2020; Teleticklelvin Nufiez sobre pesca de arrastre:
"Hoy es un viernes oscuro, fatal para Puetas', 30 October 2020; EI Mundo QRloctrinar e imponer una agenda LGTBI en
nuestras escuefay colegios es sumamente delicado, sefala Alvag@idlovember 2020.

574 David ZuigaBanco BCR loedeguridad de la sede de Santa Teresita estdn acosdndonos a mi y a mi novio por ir
de la mang August 18, 2020; Amelia Rue@aparan temporalmente a tres guardas de seguridad en BCR por acoso homofébico
a pareja,August 21, 2020; Asociacion Mulabenunciamos actos de discriminacion, violencia y criminalizacién por parte de
agentes de la Fuerza Publi€ctober 16, 2020; Voz de Guanacabgbeplicativo: a TRANS WOMAN was murdered in Playas del
CocoDec. 8, 2020.

575 CEJIL,Costa Rica: International organizations call for an end to violence and ingpardases of defenders of
indigenous peoplés October 5, 2020.

576"The @IACHR condemns the death of Jehry Rivera of the Teribe People (Broran) that occurred on February 24,
2020 in the Térraba territory, in Potrero Grande de Buenos Aires, PuntarenasiR##QDHH" Twitter account of the IACHR
(@IACHRpublication of February 25, 2020

577" condemn the murder of indigenous leader Yeri Rivera in Térraba. | deeply regret the agilkente that
occurred today in that community. We have already proceeded to the arrest of the alleged perpetrator. Tomorrow we will
announce more measures in this matter". Twitter account of Carlos Alvarado Quezada, president of the Republic of Costa Rica
20182022 (@CarlosAlvQublication of February 25, 2020
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https://www.teletica.com/politica/tribunal-de-la-etica-del-pln-decidira-sanciones-contra-diputado-david-gourzong_257428
https://amprensa.com/2020/05/mocion-para-retrasar-18-meses-matrimonio-igualitario-se-rechaza-por-33-diputados/
https://amprensa.com/2020/05/mocion-para-retrasar-18-meses-matrimonio-igualitario-se-rechaza-por-33-diputados/
https://www.nacion.com/el-pais/politica/participaba-erick-rodriguez-en-un-chat-llamado/CFQUQNAJLJH3FKWEHBPLDOS7AQ/story/
https://delfino.cr/2020/03/video-sobre-agresion-a-mujeres-trans-es-un-llamado-de-atencion-a-todo-el-mundo
https://elperiodicocr.com/estos-son-los-sujetos-que-agredieron-a-dos-mujeres-trans-en-san-jose/
https://www.crhoy.com/nacionales/miedo-y-desproteccion-impiden-que-trans-denuncien-agresiones/
https://www.crhoy.com/nacionales/miedo-y-desproteccion-impiden-que-trans-denuncien-agresiones/
https://www.nacion.com/el-pais/politica/participaba-erick-rodriguez-en-un-chat-llamado/CFQUQNAJLJH3FKWEHBPLDOS7AQ/story/
https://www.nacion.com/el-pais/politica/participaba-erick-rodriguez-en-un-chat-llamado/CFQUQNAJLJH3FKWEHBPLDOS7AQ/story/
https://amprensa.com/2020/10/video-mincho-mayorga-este-gobierno-lo-unico-que-saber-manejar-es-la-agenda-gay/
https://amprensa.com/2020/10/video-mincho-mayorga-este-gobierno-lo-unico-que-saber-manejar-es-la-agenda-gay/
https://www.larepublica.net/noticia/margarita-salas-lamenta-que-protestas-incluyan-a-grupos-con-intereses-en-afectar-a-poblacion-lgbtiq
https://www.larepublica.net/noticia/margarita-salas-lamenta-que-protestas-incluyan-a-grupos-con-intereses-en-afectar-a-poblacion-lgbtiq
https://www.teletica.com/nacional/melvin-nunez-sobre-pesca-de-arrastre-hoy-es-un-viernes-oscuro-fatal-para-puntarenas_271785
https://www.teletica.com/nacional/melvin-nunez-sobre-pesca-de-arrastre-hoy-es-un-viernes-oscuro-fatal-para-puntarenas_271785
https://www.elmundo.cr/costa-rica/adoctrinar-e-imponer-una-agenda-lgtbi-en-nuestras-escuelas-y-colegios-es-sumamente-delicado-senala-alvarado/
https://www.elmundo.cr/costa-rica/adoctrinar-e-imponer-una-agenda-lgtbi-en-nuestras-escuelas-y-colegios-es-sumamente-delicado-senala-alvarado/
https://www.facebook.com/mulabi2007/photos/3565508400172364
https://twitter.com/daviiidez/status/1295929487218151424
https://twitter.com/daviiidez/status/1295929487218151424
https://www.ameliarueda.com/nota/tres-guardas-seguridad-separados-temporalmente-puestos-bcr-acoso-homofobico
https://www.ameliarueda.com/nota/tres-guardas-seguridad-separados-temporalmente-puestos-bcr-acoso-homofobico
https://www.facebook.com/mulabi2007/photos/3565508400172364
https://www.facebook.com/mulabi2007/photos/3565508400172364
https://vozdeguanacaste.com/explicativo-una-mujer-trans-fue-asesinada-en-playas-del-coco/
https://vozdeguanacaste.com/explicativo-una-mujer-trans-fue-asesinada-en-playas-del-coco/
https://www.cejil.org/es/costa-rica-organizaciones-internacionales-hacen-llamado-que-cese-violencia-e-impunidad-casos
https://www.cejil.org/es/costa-rica-organizaciones-internacionales-hacen-llamado-que-cese-violencia-e-impunidad-casos
https://www.cejil.org/es/costa-rica-organizaciones-internacionales-hacen-llamado-que-cese-violencia-e-impunidad-casos
https://twitter.com/CIDH/status/1232355534134751233?s=20
https://twitter.com/CarlosAlvQ/status/1232183816216772608
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threats against Minor and his family, the State has not yet implemented any concrete measures to
protect his life andntegrity.57®

297. On March 18, one year after the murder of Sergio Rojas, the IACHR expressed
concern about the situation of threats, harassment and violence against indigenous leaders and
human rights defenders in Costa &¥° In response to tht communiqué, the State of Costa Rica
reiterated its condemnation of the murder of the indigenous leader and the acts of violence in the
indigenous territories of Salitre and Térrat¥8Despite the above, on September 24, 2020, the Costa
Rican Prosecutor's Office reportedly notified the family of Sergio Rojas of its decision to close the
investigation. As indicated, although three suspects were identified, the evidenceepagedlynot
sufficient to charge them. In this regard, thaitéd Nationsurged the Government to continue with
the investigation in accordance with the relevant standads

298.  With respect toindigenous peoplesthis year the IACHR continued to follow up on
Precautionary Measure 3212 and the actions implemented biig Costa Rican State to guarantee
the life and personal integrity of the members of the Teribe and Bribri indigenous peoples in the
province of Punta Arenas. As noted above, the IACHR is concerned about the continuation of acts of
violence against membersf these communities. In this regard, the IACHR urges the Costa Rican State
to reinforce the comprehensive protection measures adopted in favor of indigenous leaders of the
Salitre and Térraba territories. It also reiterates the importance of territoryttfier physical and
cultural survival of indigenous peoples, and reiterdtes statementby the InterAmerican Court of
Human Rights that the lack of effective identification, delimitatiand demarcatiorof indigenous
lands by States can create a climaté permanent uncertaintyunderminingsocial peacdn the
collective®82

299.  For its part, the Costa Rican State informed the IACHR about a set of actions
implemented to guarantee access to justice for the beneficiaries of Precautionary Measufe,321
including: agreeing with the beneficiary indigenous persons on the actions to be taken to guarantee
the life and personal safety of the members of the Teribe and Bribri de Salitre indigenous people;
identifying and analyzing the relevant risks associated with abkievement of the institutional
objectives and goals linked to the indigenous population, established in the Institutional Strategic Plan
2019/2024; incluéhg in institutional statistics indicators thapecify judicial processes linked to
indigenouspeople; andissting circulars addressed to athembers of the judiciaryeiterating their

578 CEJIL,Costa Rica: International organizations call for an end to violence and impunity inofaiefenders of
indigenous peoplés October 5, 2020.

59 |ACHR, Press Release no. 57#{ year aftethe murder of Sergio Rojas, the IACHR expresses concern about
the situation of threats, harassment and violence against indigenous leaders and human rights defenders in Costa Rica
Washington, D.C., March 18, 2020.

580 Ministry of Foreign Affairs and Worship, Republic of Costa Réadiierno de Costa Rica reitera su condena por
el asesinato de lider indigena y los hechos de violendiasgerritorios indigenas de Salitre yTérrabilarch 20, 2020.

581 United Nations, ONU solicita continuar investigaciéon y esclarecer homicidio del lider indigena Sergily Rojas
September 25, 2020.

582 ACHRRress Releas®ne year after the murder of Sergio Rojas, the IACHR expresses concern about the situation
of threats, harassment, and violence against indigenous leaders and human rightsetsfen@osta Rica. March 18, 2020.

377
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https://www.rree.go.cr/?sec=servicios&cat=prensa&cont=593&id=5438
https://costarica.un.org/es/92701-onu-solicita-continuar-investigacion-y-esclarecer-homicidio-del-lider-indigena-sergio-rojas
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duty to be guarantors of effective access to justice for indigenous peoplesgisorimination and
elimination of barrier$83

300. Regarding theights of children and dolescents (NNA)the IACHR noted with
concern the registration of more than8)0 complaints related to sexual crimes against minors during
2020 a hugeincreaseover the 1,800 complaints received in 202%. The IACHRurther notesthat
the National Children's Trust (PAN&Eportedly enabled a platform taattend 24/7, throughout the
country, tocalls from or abouthildren and adolescents who require immediate protection, due to
imminent risk to their life and integrity. As a resolft this measure and the opening of Immediate
Attention Units (URAI) in Heredia and Puntarenas, between May and O@0B8rcomplaints from
3,110children and adolescent® were reportedlyaddressed

301. Regarding the situation gfeople of African descentrad racial discrimination the
Commission welcomes the document issued by the Ministry of Health on recommendations for the
prevention of COVI29 in the population of African descerpntainingspecific guidelines for the
epidemiological treatment of théfro-Costa Rican population, imporatinga differentiated ethnie
racial perspectivé®® The IACHR also welcomes the Costa Rican State's drive to advance the agenda
on Afrodescendants and climate change. Representatives of the $tked with the Food ad
Agriculture Organization of the United Nations (FA®)waysto address all forms of racism and its
challenges in environmentakttings>®8”

302.  With regard towomen's rights the State reported on efforts made by the Criminal
Defense Office to prevent and address violence against women. Specifically, the State highlighted the
project called "Comprehensive approach to violence against women: construction of new
masculinities n men subjected to criminal proceedings for violence against women" and the
rapprochementbetween the DefenseOffice andwomen's organizations. The State aldeew
attention to the implementation by the Public Prosecutor's Office, of a specialized coarstne Law
on Criminalization of Violence against Women and Sexual Crimes. On the other hand, the IACHR took
note of complaints made by civil society organizations on the lack of parity in public office and the low
representation of women in the politicalphere, highlighting that only 9 of the 82 mayoralties
nationwidewere headedby women®88 In addition, during 2020, at least 11 femicidesre reported
in the country®® In this regard, the State reported that during the pandemic, it has guaranteed
emergercy care serviceby INAMU and the 911 service for women affected by violence, as well as

583 Ministry of Foreign Affairs and Worship of Costa Rica. Note no. GRGEA57-20, October 2, 2020, p. 28.
CROEAG115720, October 2, 2020, p. 28.

584 CRhoy;'3800 minors reportedly victims of sex crimes during 208&@Vember 3, 2020.
SBSPANLE VA . NRYRIE ! §SyOAsy 58 ON6@mNEA&y20 & wnkt Sy G2R2 St

586 Ministry of Health of Costa Rica, Recomendaciones para la prevencion del -CIDID poblacion
afrodescendiente, April 13, 2020.

587 Prensa LatinaCosta Rica pushes agenda on Afescendants and climate chandeecember 2, 2020

588 E| Mundo CRBarely 9 women mayors electeBebruary 3, 2020

589 CR Observefosta Rica registers 11femicides so far in 2020; 38 violent deaths of women in adaisier 26,

2020.
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https://www.crhoy.com/nacionales/3800-menores-serian-victimas-de-delitos-sexuales-durante-el-2020/
https://www.crhoy.com/nacionales/3800-menores-serian-victimas-de-delitos-sexuales-durante-el-2020/
https://pani.go.cr/publicaciones/noticias
https://www.prensa-latina.cu/index.php?o=rn&id=415314&SEO=costa-rica-impulsa-agenda-sobre-afrodescendientes-y-cambio-climatico
https://www.prensa-latina.cu/index.php?o=rn&id=415314&SEO=costa-rica-impulsa-agenda-sobre-afrodescendientes-y-cambio-climatico
https://www.elmundo.cr/municipales/apenas-quedaron-electas-9-mujeres-en-las-alcaldias/
https://www.elmundo.cr/municipales/apenas-quedaron-electas-9-mujeres-en-las-alcaldias/
https://observador.cr/costa-rica-registra-11-femicidios-en-lo-que-va-del-2020-38-muertes-violentas-de-mujeres-siguen-en-analisis/
https://observador.cr/costa-rica-registra-11-femicidios-en-lo-que-va-del-2020-38-muertes-violentas-de-mujeres-siguen-en-analisis/
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facilities for direct communication to thetelephone number of the Women's Delegation and
interaction through social networkamed atpreverting violence against wonmeand girl$°0

303. In relation to protection of theelderly, the IACHR learned of the strategy for the
comprehensive care of the elderly announced on April 29, 2020. This striaeglyed telephone
follow-up andsupport servicesationwide for some 913,509 people over 60 years old, @%hom
are between 60 and 79 years old, and 24% are over 80 yea?% dlde IACHR alsxknowledgeshe
signing of Law 9.857, which penalizes the abandonment of the elderly. Thisstablishes prison
sentence for abandonment and negligence to the detriment of the elderly, ranging from one month
to ten years in prison, depending on tlegreeof social, economic and healtmpairmentsuffered
by the abandoned person. According to official informationwdts sgned by the President of Costa
Rica in connection with commemoration of the National Day Against Abuse, Mistreatment,
Marginalizationand Neglect of the Elderly and Wo#ider Abuse Awareness D&y

304.  With regard topersons deprived of libertythe Stateinformed the IACHR about the
issuance of Circular 32018, "Guidelines for the implementation of Law 9161 that reduces the
sentence of women in vulnerable conditions for introducing drugs into prisons,” which establishes
minimum guidelines for the care @fomen charged with and sentenced for introducing drugs into
prisons®®3In this regard, the IACHR welcomes the State's efforts to incorporate a gender perspective
in the implementation of alternative measures for drtgjated charges®

DOMINICA
General considerations

305. Interms ofprogress the IACHR highlights tineeasures taken to contain the spread
of COVIELY, the intention to establish a national human rights institution, and efforts to promote
political reform. The Commission also notes that the Immigration and Passport Law criminalizes
human trafficking and tht initiatives were taken to prevent child labor.

306. With respect tochallenges the Commission notes with deep concern that the
country continues to criminalize sansex relationships between adults and the persistence of legal
provision for corporal punishent of children and adolescents. The Commission also notes the
absence of legislation guaranteeing the rights of witizens, including refugees and asylum seekers;
and notes that there has been no progressvard abolition of the death penalty in the cotry's
legislation.

59 Ministry of Foreign Affairs and Worship of Costa Rica. Note no. GRGEA57-20, October 2, 2020p. 11.
CROEAG1157-20, October 2, 2020, p. 11.

591Government of Costa Ri¢g&;0bierno Lanza Estrategia Para Atencién Integral De Persona Adulta Mayor Per Covid
19", April 24, 2020.

592 Government of Costa Rica&Zosta Rica Firma Ley Que Penaliza El Abandono De Las Personas Adultas Mayores"
June 15, 2020.

59 Ministry of Foreign Affairs and Worship of the Republic of Costa Rica, OAS IACHR Report: C@aiedV/
A-1ACHR Annual Report 2020. October 2, 2020.

59| ACHRReport on measures aimed at reducing the use of pretrial detention in the Ame@é&as/Ser.L/V/11.163.
Doc. 105, July 3, 2017.
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307.  The State did not respond to the request for information sent for the preparation of
this chapter.

Specific topics

308.  With regard to theCOVIB19 pandemic, the IACHR notes that in Dominica, the first
case was registered on March 22, anéyentive actionsveretaken, such as restrictions on mobility
through the imposition of curfews, the closure of educational establishments, a policy of restricted
borders, and preventive social distancing. After several monthsosktimeasures, actions wetaken
for the gradual reactivation of the country's economic and social life, particularly through the
promotion of tourism®%% With regard to institutional followup, the IACHR has taken note of the
response organized by the Ministry of Health and Welfas well as an economic assistance program
for unemployed persons and dependefit§

309. Regarding the crossutting issue ofhuman rights institutions the Commission
notes that in the framewaork of the Universal Periodic Review (UPR), the United Nations Human Rights
Committee welcomed Dominica's intention to establish a national human rights institution that
complies with the Paris Principle¥ In thisregard, the IACHR has highlighted the importance of having
an independent body for the promotion and protection of human rights at the national level.

310.  With regard todemocratic institutions the Commission has followed up on the
electoral reformprocess in Dominic#® In this regard, the Commission learned that the Prime
Minister had appointed a Commissioner to review the Constitution and propose recommendations
regarding electoral reform® However, informationin the public domainindicates thatthe
appointment of a Commissioner unilaterally by the Prime Minister would be contrary to the
obligations of the Electoral Commission in this matterderarticles 51 and 56 of the Constitution of
Dominica’%® Additionally, the Prime Ministereportedly requested support from the OAS and the
Commonwealthin the designation of two experts to work together with the Commissioner appointed
onthe electoral refornf°! Finally, although a final report was expected to be presented in December
2020, as of the dateof this annual reportjt had not yet been delivered® In this regard, the
Commission recalls that representative democracy is a determining factor in the entire system of

5% Dominica News OnlinePbminica participates in Caribbean Tourism MohDecember 16, 2020.

5% Government of Dominica PortalCbvid19 Response: Employee and Small Business Prdgiane 18, 2020.

597 OHCHRHuman Rights Committee asks Dominica about the use of force against political opposition and the
infringement on the right of peaceful assempil March 2020.

598 | ACHRANNual Report, Chapter IV.A Domini2@19, para. 235.

599 Caribbean National WeekIpominica Expects Report on Constitutional Reform by DecerSlegtember 4, 2020.

600Dominica PatriotyVhat is the constitutional or legal authority of PM Skerrit to appoint retired Caribbean Jurist Sir
Charles M. Dennis Byron as sole election commission&éptember 4, 2020. DominicBhe Commonwealth of Dominica
Constitution Order 1978November 3, 1978.

601 Dominica News on LINQAS and Commonwealth experts invited to assist with electoral refpRivl Skerrit
October 7, 2020.

602CNW Dominica Expects Report on Ctingional Reform by Decembe# September 2020.
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https://dominicanewsonline.com/news/homepage/dominica-participates-in-caribbean-tourism-month-2/
https://dominicanewsonline.com/news/homepage/dominica-participates-in-caribbean-tourism-month-2/
http://dominica.gov.dm/notices/1047-covid-19-response-employees-and-small-business-programme
http://dominica.gov.dm/notices/1047-covid-19-response-employees-and-small-business-programme
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
http://www.oas.org/es/cidh/docs/anual/2019/docs/IA2019cap4A-es.pdf
http://www.oas.org/es/cidh/docs/anual/2019/docs/IA2019cap4A-es.pdf
https://www.caribbeannationalweekly.com/caribbean-breaking-news-featured/dominica-expects-report-on-constitutional-reform-by-december/
https://www.caribbeannationalweekly.com/caribbean-breaking-news-featured/dominica-expects-report-on-constitutional-reform-by-december/
http://www.dominicapatriot.com/what-is-the-constitutional-or-legal-authority-of-pm-skerrit-to-appoint-retired-caribbean-jurist-sir-charles-m-dennis-byron-as-sole-election-commissioner/
http://www.dominicapatriot.com/what-is-the-constitutional-or-legal-authority-of-pm-skerrit-to-appoint-retired-caribbean-jurist-sir-charles-m-dennis-byron-as-sole-election-commissioner/
http://www.dominicapatriot.com/what-is-the-constitutional-or-legal-authority-of-pm-skerrit-to-appoint-retired-caribbean-jurist-sir-charles-m-dennis-byron-as-sole-election-commissioner/
http://www.concourt.am/armenian/legal_resources/world_constitutions/constit/dominic/dominc-e.htm
http://www.concourt.am/armenian/legal_resources/world_constitutions/constit/dominic/dominc-e.htm
https://dominicanewsonline.com/news/homepage/news/oas-and-commonwealth-experts-invited-to-assist-with-electoral-reform-pm-skerrit/
https://dominicanewsonline.com/news/homepage/news/oas-and-commonwealth-experts-invited-to-assist-with-electoral-reform-pm-skerrit/
https://www.caribbeannationalweekly.com/caribbean-breaking-news-featured/dominica-expects-report-on-constitutional-reform-by-december/
https://www.caribbeannationalweekly.com/caribbean-breaking-news-featured/dominica-expects-report-on-constitutional-reform-by-december/
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which the Convention is a part, and constitutes a principle reaffirmed by the AameS8tates in the
OAS Charter, a fundamental instrument of theer-Americansystem©603

311. In addition, the IACHR notes that Dominica's overall rule of law score decreased by
less than 1% in this year's Index. Dominica dropped one position in the globalgsm&illth out of
30 countries in the Latin America and Caribbean reffibn

312.  With respect tochildrenand adolescentsthe IACHR notes with deep concern that
there has been no progressgth prohibiting corporal punishment of children in Dominica. According
to the Global Initiative to End All Corporal Punishment of Children, this punishment is still permitted:
() in the home, in alternative care settings, in day care cengéerd in schools under the provisions of
the Children and Young Persons Act 1970 tliedEducation Act; (ii) in penal institutions (under the
Prisons Act 1877 and the Prisons Regulations 1956); and (iii) for the commission of an offense (under
the Punishment of Young Offenders Act 1881, the Corporal Punishment Act 1987, the Magistrates'
Procedure Code 1961 and the Offences Against the Person Act. $&73)

313. In this regard, the Committee welcomes the Child Friendly Schools initiative
discussed by the Directorate of Education. According to available information, this initiative focuses
on alternative measures that could result in the gradual elimination of corporal punishment used in
schoolf% |n addition, the Directorate emphasized that the Ministry of Education had observed a
decrease in the use of corporal punishment in schools as d &ghe implementation of alternative
disciplinary measure®” In this regard, the Commission stresses the importance of incorporating a
comprehensive approach to children's rights in the design of public policies, with special emphasis on
the eradication of corporal punishment. In addition, the IACHR stresses the need to promote the
adoption of alternative, participatory, positiyand nonviolent disciplinary measures at all levels of
society, in such a way that the human dignity of children and adeidsds respecte®®

314. Regarding the rights désbian, gay, bisexual, trans, gender diverse and intersex
(LGBTI) personshe Commission notes with concern that Dominica is one of the States in the region
that continues to criminalize sexual relations betmeadults of the same sex, with sentences of up to
ten years and the possibility of internment in psychiatric institutions to subject sentenced persons to
treatment.69°

315. Regarding therights of persons in human mobility the IACHR notes the
observations mad by the United Nations Human Rights Committee regarding the absence of

603 |/A Court H.R., Case of Yatama v. Nicaragua. Case of Yatama v. Nicaragua. Preliminary Objections, Merits,
Reparations and Costs. Judgment of June 23, 2005. Series C No. 127, par. 192.

804V orld Justice ProjectVJP Rule of Law Index 2020 performar@20. p.1

805Global Initiative to End All Corporal Punishment of Child@auntry Report for Dominic®ecember 2019.

606 Government InformatiorService Ministry of Education Discusses Future of Corporal Punishnbmtember 15,

2020.

607 Government Information Servic#inistry of Education Discusses Future of Corporal Pumesty, December 15,

2020.

608 JACHRReport on Corporal Punishmieand the Human Rights of Children and Adolesce@&A/Ser.L/V/I1.135
Doc. 14, August 5, 2009, par. 119.3.

609Sexual Crimes Act 1998, Section 15 (Sodomy); 76 CBmesnica might not appeal if sodomy law is overturned
March 12, 2020; 76 CrimeBpminica:Churches again use delay tactics to defendsatbmy law September 17, 2020.
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https://worldjusticeproject.org/sites/default/files/documents/Dominica%20-%202020%20WJP%20Rule%20of%20Law%20Index%20Country%20Press%20Release.pdf
https://endcorporalpunishment.org/reports-on-every-state-and-territory/dominica/
http://news.gov.dm/news/3474-ministry-of-education-discusses-future-of-corporal-punishment
http://news.gov.dm/news/3474-ministry-of-education-discusses-future-of-corporal-punishment
http://news.gov.dm/news/3474-ministry-of-education-discusses-future-of-corporal-punishment
http://news.gov.dm/news/3474-ministry-of-education-discusses-future-of-corporal-punishment
https://www.cidh.oas.org/ninez/castigocorporal2009/CastigoCorporal.Indice.htm
https://www.cidh.oas.org/ninez/castigocorporal2009/CastigoCorporal.Indice.htm
https://76crimes.com/2020/03/12/dominica-might-not-appeal-if-sodomy-law-is-overturned/
https://76crimes.com/2020/09/17/dominica-churches-again-use-delay-tactics-to-defend-anti-sodomy-law/?fbclid=IwAR1XCUEYWR6nhoAv_XGZ-c4omOeewJF4Ze-5xT9VUvhjLjFCOBlw-0GvZBU
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legislation guaranteeing the rights of naitizens, including refugees and asylum seekers. In addition,
the Committee noted that there is no information available on the number ofuasyseekers,
refugees and stateless persons in the country. Finally, it indicated that Dominica has not yet ratified
the 1954 Convention relating to the Status of Stateless Persons or théd@&hvention on the
Reduction of Statelessness.

316.  With regard totrafficking in personsthe IACHR notes that in the framework of the
country review, the United Nations Human Rights Committee highlighted the creation of the
Migration and Passport Decree asm@asure to combat trafficking in persons and transnational
organized crimé?! Likewise, within the framework of actions taken to combat child labor, the
Committee welcomed the increase in the number of labor inspe@8iBespite the adoption of these
measires, the issues of child labor and sexual exploitation of children and adolescents continue to be
of concernt!3

317. Regarding theleath penalty, the IACHR notes that no progress has been made in
removing the death penalty from the statutory books, althoughrthhave been no executions since
1986 and no one has been sentenced to desitice thenf4 The Commission further notes that, as
of October 2020, no one has been sentenced to death by the .Stalde IACHR recalls that States
must take steps to abolisine death penalty.

ECUADOR
T General Considerations

318.  During 2020, the Commission took note of fi®gress made in thestrengthening
of human rights institutions, regulatory developments on the rights of the elderly and persons with
disabilities, someneasures against discrimination against LGBTI persons, as well as the ratification of
the Inter-rAmerican Convention against Racism, Racial Discrimination and Related Intolerance.

319.  On the other hand, the IACHR underscores the persistence of challengemaer
democratic institutionality in relation to several disputes over the registration of candidacies for the
February 2021 elections, as well as the environmental and health impacts arising from extractive
industries in indigenous peoples' territoriesich as the oil spill that occurred in April 2020.

320. On October 9, 2020 and December 15, 2020, the State submitted responses to the
request for information sent for the preparation of this chapter.

610 Human Rights CommitteeConcluding observations in the absence of Dominica's initial report
CCPR/C/DMAICOAR/1, 24 April 2020, par. 37.

611United Nations HumaRights Committedduman Rights Committee asks Dominica about the use of force against
political opposition and the infringement on the right of peacefss@mbly 11 March 2020.

612nited Nations Human Rights Committé&jman Rights Committee asks Dominica about the use offorcéagainst
political opposition andhe infringement on the right of peaceful assemtlyt March 2020.

613United Nations Human Rights Committékiman Rights Committee asks Dominica about the use of force against
political opposition and the infringement on the right of peaceful asseptlyMarch 2020.

614 Amnesty InternationalGlobal Report: Death Sentences and Executi@ipsil 2020, p.14.

615 Meeting with the Death Penalty Pegt on October 27, 2020.
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https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR/C/DMA/COAR/1&Lang=En
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR/C/DMA/COAR/1&Lang=En
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25709&LangID=E
https://www.amnesty.org/download/Documents/ACT5018472020ENGLISH.PDF
https://www.amnesty.org/download/Documents/ACT5018472020ENGLISH.PDF
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i Specific topics

321.  Withrespectto the COVHDO pandemic, the IACHR highlights the measures adopted
to contain the spread of the virus. In Ecuador, the first case was registered on February 29 and
preventive actions were adopted, such as a state of emergency for public calamity and several
mandatory meaures were issued, such as curfews, closure of educational establishments, partial
closure of bordersand preventive isolatioi'6 After several months of these measures, actions were
taken for the gradual reactivation of the economic and social life @fctbuntry. The Executive Power
activated the National Emergency Operations Committee (COE) in charge of planning, coordinating,
monitoring, and controlling the response operations between the different levels of government and
the functions of the institubns in the face of the declared sanitary emergefiéyhis resulted in the
adoption of public health measures such as plans, programs, protoaots projects aimed at
protecting the populatiorf1®

322. The IACHR expressed its dismay over the difficulties teghar the city of Guayaquil
regarding the transfer, cremation, and burial of the bodies of persons who died during the @®VID
pandemié®and the disappearance of corpses. The IACHR took note of the development of a protocol
for handling corpses, as wal investigations by the Prosecutor General's Office and court orders in
relation to the search for missing bodies that resulted in the identification and delivery of remains of
persons who died from COVID to their families?2°

323.  With regard to human righs institutions, the IACHR has taken note of the
restructuring of the Secretariat for Human Rights to address specific issues such as violence against
women, children and adolescents, and the rights of Nationalities and PeBpklso noteworthy is
the approval by the 22 state institutions of the Comprehensive National System to Prevent and
Eradicate Violence against Women and ##System's Management Model.

324.  With regard todemocratic institutions the IACHR learned of several contentious
proceedings relad to the registration process for candidates and political parties for the February 7,
2021 presidential election®2In this regard, the Commission underscores that the National Electoral
Council (CNE) was the subject of complaints before the Elediasautes Tribunal (TCE) for the
suspension of political organizations and accusations that political persecution was takinéplace.

616 Note containing the State's response to the request for information. Art. 41 of the IACHR.
617Note of response to request for information. Art. 41 letter on measures taken to contain the pandemic.
618ViceMinistry of Governanceral Health Surveillance. Ministry of Public Health of Ecuador. June 1, 20&). P.1

https://almacenamiento.msp.gob.ec/index.php/s/5ewZdPrxy82QIl1h#pdfviewer

619 JACHR, Tweet, Aprii 2, 2020.https:/twitter.com/cidh/status/1245906801784168448?lang=en.

https://twitter.com/cidh/status/1245906801784168448?lang=en

620 IACHR, Tweet, July 16, 2020. https://twitter.com/cidh/status/1283910224999583747.
https://twitter.com/cidh/status/1283910224999583747

621 Note of response to the request for information. Letter Art. 41 .
622Note of response to the request for information. Letter Art. 41

623 DW, Ecuador Electoral Council suspends party supporting Caluéay, 2020. ExpresBDT orders registration
of Alvaro Noboa's candidadypec. 9, 2020. Expresdew court rulingéaves Alvaro Noboa off presidential ballbgc. 27, 2020.

624 DW, Ecuador Electoral Council suspends party supporting Coludya 7, 2020. VOEgcuador: Correa conviction
upheld and party suspended for electionduly 22, 2020.
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https://almacenamiento.msp.gob.ec/index.php/s/5ewZdPrxy82Ql1h#pdfviewer
https://twitter.com/cidh/status/1245906801784168448?lang=en
https://twitter.com/cidh/status/1245906801784168448?lang=en
https://twitter.com/cidh/status/1245906801784168448?lang=en
https://www.expreso.ec/actualidad/politica/alvaro-noboa-participara-elecciones-2021-nuevo-fallo-judicial-95993.html
https://p.dw.com/p/3fZiC
https://www.expreso.ec/actualidad/tce-aprueba-candidatura-presidencial-alvaro-noboa-elecciones-ecuador-2021-95007.html
https://www.expreso.ec/actualidad/tce-aprueba-candidatura-presidencial-alvaro-noboa-elecciones-ecuador-2021-95007.html
https://www.expreso.ec/actualidad/politica/alvaro-noboa-participara-elecciones-2021-nuevo-fallo-judicial-95993.html
https://www.voanoticias.com/america-latina/ecuador-apunta-expresidente-correa-ratifican-condena-y-suspenden-su-partido-de-cara
https://p.dw.com/p/3fZiC
https://www.voanoticias.com/america-latina/ecuador-apunta-expresidente-correa-ratifican-condena-y-suspenden-su-partido-de-cara
https://www.voanoticias.com/america-latina/ecuador-apunta-expresidente-correa-ratifican-condena-y-suspenden-su-partido-de-cara
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response to a request for information from the IACHR, the State reported on the measures
subsequently adopted by the ClitEcomply with the ECC's decision regarding the conduct of internal
processes for the designation of political party candidacies and their registration for the presidential
elections®?s

325.  With regard tocitizen security the IACHR received information oretxcessive use
of the state of emergency initially declared in March 2020 in response to the C@\fiBndemicln
connectionwith thosemeasuresthere were complaints abouhe use of the armed forces to control
the limitation of traffic and assemblygfits. The state of emergency was extended for several months
exceeding the maximum of 90 days provided for in the Constitution and even though the
Constitutional Court ordered the State to adopt protective measures in response to the pandemic that
do not result in the suspension of rights or the mobilization of the armed fof¢es.

326. In relation toaccess to justiceit was reported that, in response to the health
emergency caused by the COMI® pandemic, the Judiciary Council ordered in March 2020 the
suspersion of the exercise of licial guaranteessuits except forhabeas corpusThis reportedly
resulted in a decrease in the receipt and processing of legal actions by the courts, which could impact
access to justice for persons seeking protectiothefr rights in the first months of the pandenfi¢’

In this regard, the Commission takes note of the subsequent decision of the Constitutional Court,
which required the Judiciary Council not to restrict access to constitutional justice in the context of
the health emergency and that judges should contirtoehear and process judicial guarantees
cases®

327. The IACHR also received information on obstaplesrastination, andlelays in the
resolution and enforcement of legal actions for the protection of the human rights of indigenous
peoples. This includedlegations of interference by state authorities that hindered compliance with
precautionary measures granted by the national justice system ordering different entities to
implement health care measures to protect the lives of members of the WeB?g@eiopk. Likewise,
delays were reported in resolving the protectisuitsfiled on behalf of the indigenous communities
affected by the oil spill that occurred on April 17, 2020 in the Ecuadorian Amazon due to the fact that
a judge was disqualified due to COMI®infection®30

328. In relation tomemory, truth, and justice the Ombudpersoris Office reported on
progress in recent years with respect to immaterial reparation for serious human rights violations and
crimes against humanity that occurred in the countryweén October 4, 1983 and December 31,

625Note of response to the request for information. Letter Art. 41 of December 15, 2020 regarding compliance with
resolutions of the Contentious Electoral Tribunal, related to the registration of Maré\Noboa as presidential candidate.

626 Meeting with Civil Society: Violation of human rights and ESCR in the context of the T3péiidlemic, Ecuador.
July 13, 2020. 176th Session. GHKnstitutional Court Declares Current State of Emergency Unconstitytitavalary 2, 2021.

627 Meeting with Civil Society: Violation of human rights and ESCR in the context of the T8@éiflemic, Ecuador.
July 13, 2020. 176th Session.

628 ExpresoLa CC exige a la Judicatura que garantice el acceso a la justicia constjtdqoha0, 2020.

629 Meeting with Civil Society: Violation of human rights and ESCR in the context of the T8@éiftlemic, Ecuador.
July 13, 2020. 176th Session. La Vangua@tiaanis de Ecuadodune 18, 2020.

630 Meeting with Civil Society: Violation of human rights and ESCR in the context of the T8@éiilemic, Ecuador.
July 13, 2020. 176th Session.
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2008%31 The Ombudgersors Office indicated that 1,045 persons are enrolled in the Victim
Reparation Program and that 301 Immaterial Reparation Agreements have been signed, which have
been sent to the former Ministry foJustice, Human Rightand Worship for the material
compensationprocess’®? Likewise, the Ombuwspersors Office forwarded information provided by

the Attorney General's Office indicatitigat 18 cases of serious violations related to this contead

been prosecuted so far. Despite this, the National Committee of Victims, civil scamnetyictims'
organizations have demanded greater speed in the pedaggs considering that, ten years after the
presentation of the Truth Commission Report, only twafjodgmentshad beenhanded dowrf33

329. Regarding theights of the elderly,the Commission highlights the approval of the
General Regulations of the Organic Law of the El@&ryhich establishes the guidelines, directiyes
and rules foenforcementof the Organic Law of the Elderly and for the operation, control and fellow
up of the Specialized National System for the Integral Protection of the Rights of the Elderly, as well
asthe establishment of mechanisms for prevention, attention, protection, restitytéord reparation.

330.  On the situation opeople of African descent and against racial discriminatidhe
IACHR welcomes the ratification of the OAS Hitererican Convention gainst Racism, Racial
Discrimination and Related Forms of Intolerance by the Ecuadorian State on January 1%°PB&20
Commission welcomes these institutional efforts and emphasizes that the ratification of inter
American instruments is a sign of commé@m to the prevention and eradication of racial
discrimination in the region.

331. With respect to persons with disabilities the Commission welcomes the
preparation of the "Guide on sexual and reproductive rights and a life free of violence for persons with
disabilities," prepared by the National Council for the Equality of Disabilities (CONADIS) and the United
Nations Population Fund (UNFE2)The State also reported that CONADIS prepared the "Guide for
the Prevention and Care of Covi8 Infection for Persts with Disabilities and Persons with
Temporary Disabilities and their Families" and the "Guide for Inclusive Risk Management with a Focus
on Persons with Disabilities," whiskek respectively, to provide informatiomboutand prevent the
COVIBEL9 pandenic andto promote the participation of persons with disabilities in the development
of public policie$3” The IACHR also took note of tlkagoinginequities faced by persons with
disabilities in the country andf the difficultiesthey face toaccess edudmn and work, as well as

631Office of the Ombusperson of Ecuador, REPORT: Directorate of the Mechanism for the Protection of Disappeared
Persons and Reparation of Victims Documented by the Truth Commission, of the Ombudsperson's Office of Ecuador, 2020 (on
file with IACHR).

6320ffice of the Ombudspersoof Ecuador, REPORT: Directorate of the Mechanism for the Protection of Disappeared
Persons and Reparation of Victims Documented by the Truth Commission, of the Ombudsperson's Office of Ecuador, 2020, pp.
7 and 200n file with the IACHR.

633 INREDManifiesto a 10 afios del informe de la Comisién de la Verdad en Ecuador, presented at the Plaza de la
Memoria, June 8, 2020.

634 Executive Decree 1087, "Reglamento General Ley Orgénica de las Personas Adultas Mayo8<020.

635 OAS State of Signatures and RatificatiomsterAmerican Convention against Racism, Racial Discrimination and
Related Intolerance, InteAmerican Convention AgainRacism, Racial Discrimination and Related Intolerance.

636 CONADISUNFPAGuide on sexual and reproductive rights and life free of violdacpersons with disabilities

837 Inputs from the State of Ecuador for Chapter IV of the 2020 IACHR Annual Report, October 9, 20208pp. 16

385
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http://www.regulacionagua.gob.ec/wp-content/uploads/downloads/2020/12/reglamento_lopam0382842001601663401.pdf
http://www.oas.org/es/sla/ddi/tratados_multilaterales_interamericanos_A-68_racismo_firmas.asp
https://ecuador.unfpa.org/sites/default/files/pub-pdf/guia%20salud%20sexual%20discapacidad.pdf
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health care due to the lack of sign language interpreters in hospitals and other appropriate measures
to enable them to communicate with medical personf#l

332.  On the rights ofesbian, gay, bisexual, trans, gender diverse and nsex (LGBTI)
persons the Commission welcomes tliecision bythe National Electoral Council (CNE) ppaint
members othe electoral boardased orthe gender with which all persons, including trans persons,
identify.53° On the other hand, the Commissitakes note of the vetimg of the Health Code which,
among other things, would prohibit stalled conversion therapie®$° Finally, the Commission notes
with concern reports of discrimination and violence against trans and gendecofiorming persons,
especially trans womeff! sex workers.

333.  Regarding theights of indigenous peopleshe IACHR received information on the
impacts of the COVHD9 pandemic, in particular, the lack of medical care, limited access to
biosecurity, delays in the State’esponse, and the lack of consultation and consent regarding the
pandemic prevention and mitigation policies and the health care protocols developed by the State. In
the case of indigenous peoples in crdgsder areas, this situation is compounded by the
militarization by the State, which prevented solidarity aid activities between indigenous peoples
divided by borders, as well as the risk generated by the presence of irregular armed.®4¢tors
Additionally, the Commission was informed about the impactextfactive activities in indigenous
territories despite the restrictiomordereddue to the pandemic and about the consequences of the
massive oil spill that occurred on April 17, 2020, witichtaminatedthe Coca and Napo rivers in the
provinces of Oreliaa and Sucumbios. According to the information received, the impacts of the spill
would affect the health of approximately 120,000 people, ofowh27,000 were Kichwa and Shuar
indigenous people. Additionally, the water contaminatimportedly caused health problems and
problems of access to water and traditional foderivedfrom fishing®43

334. The IACHR was also informed of statements by State atidsoregardng the
promulgationby means of an executive decreka regulation for the prior and informed consultation
of indigenous peoples in the case of mining activitfé$t was, however, also told thahe proposed

638 H universo,Ecuador: en discapacidad, derechos se cumplen de forma pddeieémber 3, 2020. Primicidsa
discapacidad, otros invisibles y doloroso drama frente de la pandemia en EciaioB0, 2020. El Mercuriba pandemia
acrecienta las barreras para personas con discapacitiate 8, 2020.

639 E| ComercioEl CNE offers apologies to thetranspopulationand assigns the electoral board accordirgr to t
gender September 12, 2020.

640E| ComercioConozca las faltas leves, graves y muy graves gue se contemplan en el Cédigo de Salud, aprobado en
Ecuador,27 August 2020; Asociacion SiluetéS¥bre los casos de reasignacién sexual en la nifiez y adolescencia trans y las
clinicas de tortura o conversig31 August 2020; La Republica EGreno veto en su totalidad nuevo Cédigo de Salf
September 2020; Notimeric&cuador UN experts see "a missed opportunity” in Ecuador's government veto of new Health
Code 21 October 2020.

641 Ecuadorian LGBT Federatidiranswoman is brutally murdered in Ecuador (Transfemici@ejober 6, 2020;
Asociacion Silueta XRechazo a Red de Extorsion o Explotacion Sefaabber 26, 2020; Vistazd,ranssexual woman
denounces physical aggression in Babahdymvember 9, 2020; Asociacion SiluetdXjeres trans trabajadoras Sexuales son
agredidas por la Policia Nacional sin aparente cddseember 4, 2020; La Hofrans woman is raped and abandoned on a
highway, December 24, 2020.

642 | ACHRHearing- Human and Collective Rights Violations against Indigenous Reiopiecuadqrl77th Period of
Sessions, October 6, 2020.

643 |ACHRHearing- Human and Collective Rights Violations against Indigenous Peoples in EdivadbrPeriod of
Sessions, October 6, 2020.

644 PrimiciasMinas talks about new regulation so that there will be no "abuses or vividnbfs/ 12, 200.
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regulationdoesnot comply withinternational consultation standards and had not been consulted
with indigenouspeoplest*®

335.  Regarding the rights ahildrenand adolescentsthe IACHR notes with satisfaction
that the State expanded educational coverage for Venezuelan migrant childigradmiescents.
According to available information, the number of Venezuelan children and adolescents enrolled in
schools irEcuador increased from 33,803 in 2019 to 49,967 in 2020, an increase of more th&ft 47%
On the other hand, the IACHR notes with cem that one in five children in Ecuador faces chronic
malnutrition, as reported by the State at the Regional Conference of the Food and Agriculture
Organizatiof*” of the United Nationsa situation probably exacerbatday the multidimensional
poverty tha affects more than 3 million children and adolescents in Ecuador, accordsigdies by
UNICER*8

336. Regarding the rights gfersons deprived of libertythe State informed the IACHR
about the actions taken inonnection withCOVIBL9 to prevent contagiommong this populatiofi*®
includng awareness campaigns, ensuripgoper hygiene infood servics, and the provision of
sanitary material$® Likewise, the State reported on Executive Decree No. 1086, of June 26, 2020,
through which 66 commutative pardons were granted in favor of persons deprived of liberty who
pertain to priority care and especially vulnerabigoups®! Meanwhile, according tanformation
provided by civil society, persons deprived of liberty stifat high risk of contagion, and there is no
health protection policy fothem.552

337.  Regarding theights of persons in human mobilitythe State reported on: i) the
Contingency Plarfior Admissibility, which has allowed 41,8@9plications for refugee statum
Ecuador, and ii) the Contingency Plan of the Refuge and Statelessness Commissioywag81,

2020 had generated a total of 24,934 resolutiong\dditionally, it noted hat a Contingency Plan for
eligibility interviews, assignment of shiftand notification was implemented as a response to the
current health emergenc$p? For its part, the Commission noted with concern: i) fimalizationof

the application process forhe Exceptional Temporary Residency Visa for Humanitarian Reasons

645 | ACHRHeaing - Human and Collective Rights Violations against Indigenous Peoples in Edi¥adbrPeriod of
Sessions, October 6, 2020.

846 E| MercurioLas luchas de nifios y j6venes venezolanos para acceder a clases en,Re@éanber 27, 2020.

647 Infobae,Ecuador: 2nd highest regional child malnutrition ra@ctober 20, 2020.

648 TeleSURNICEF warns of poverty risk for Ecuadorian childBatober 22, 2020.

649 Response on the situation of rights of persons deprived of liberty in the Regional Social Rehabilitation Center
(CRS) Sierra Centro Norte Cotopaxi.

650 Ministry of Foreign Affas and Human Mobility. Human rights in Ecuador. Progress up to September 2020.
October 9, 2020.

651 Response on the situation of rights of persons deprived of liberty in the Regional Social Rehabilitation Center
(CRS) Sierra Centro Norte Cotopaxi. July@20.2

852CEDHUS, CEDHUS denounces danger of coronavirus infection in prisons in Eptib@éy2020. IACHR Archive.

653 Ministry of Foreign Affairs and Human Mobility, Ecuador, Derechos Humanos en el Ecuador, avances hasta
septiembre 2020 Insumos paraanfme anual CIDHDocumento referencial, par. 163.
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(VERHU) in August 2020, whielportedlybenefited 38,246 Venezuelaf% and ii)the imposition of
migration controls for street sellers of Venezuelan orf§n.

EL SALVADOR
General considerations

338. The IACHR welcomes somadvancesn human rights irEl Salvadoduring the year
2020, including, notablythe approval of the Special Law for the attention and integral protection of
persons in conditions of forced internal displacement andlecrease in homicide rates. The IACHR
takes note of some of the measures adopted by the State to contain the sprelag ©OVIBL9virus,
such as theswift declaration of the Sanitary Emergency, the establishment of mandatory preventive
isolation, the suspension of paymexfor essential servicegnd the granting oadditionaleconomic
assistance.

339.  As regards ongoinghdlenges,the IACHR reinforces the importance of respecting
democratic institutions in the country. The worsening of acts of violence committed against women
and girls and the situation of persons deprived of liberty are of concern; the IACHR also ighéght
complaints received regarding human rights violations committed in the context of the mandatory
guarantines to contain Cowti9.

340. The State did not respond to the request for information sent for the preparation of
this chapter.

Specific topics

341. Regading the outbreak of theCOVIDL9 pandemic, the IACHR learned that, as of
January 23, the first preventive measures were adopted, such as the declaration of a Health
Emergencs$?® and that the first case in the country was recorded on March 18. In thisrdegize
IACHR highlights the declaration of the State of National Emergency on March 14 and the adoption of
a series of measuresuch as the closure of educational establishments, the mandatory preventive
isolation of persons entaéng the country, and redrictions an the movement of persons in its
territory.®57 It also took note of the adoption of measures to mitigate the economic impact of the
pandemic, such as the payment of economic aid to persons affected by the crisis and the prevention
of the suspension of water, electricjitgind communications servicesrfthree months*8 The IACHR
also notes that the Executive Branch issued decrees prohibiting the entry efesment diplomats
or foreigner$® and established that persons who failed to comply with the mandatory home

654 Agencia EFEcuador: Humanitarian visa process for Venezuelans ends on Augusily1 28, 2020. See also: El
periddico,Venezuelan immigrants in Ecuador ask for extension for humanitarianAigpust 12, 202 | comer®, Ecuador
gave 38,246 humanitarian visas to Venezuelan citizens; 26,000 applications will still be proAesget 14, 2020.

655 Primicias Xenophobic discourse drives Venezuelans away from the streets of, @etvouary 6, 2020.

656 Official GazetteMinisterial Agreement No. 3QDanuary 23, 2020, p. 43.

657 Diario OficialExecutive Decree No. 12 of the Presidency of the Repidich 11, 2020, pp. 201; Diario Oficial,
Legishtive Decree No. 593arch 14, 2020; Diario Oficidkgislative Decree No. 598larch 14, 2020, pp--2.

658 BBC, Coronavirus in El Salvador: Bukele's ambitiomstpléolster country's covithreatened economyl9,
March 24, 2020.

659 Official GazetteExecutive Decree No. 13 of the Presidency of the RepMdicch 11, 2020, p. 15.
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quarantine "withoutproper justification” would be taken by public security authorities to pandemic
containment center$s°

342.  On March 26, the Constitutional Chamber of the Supreme Court of Justice ruled that
all persons still deprived of their liberty since March 21 in police or adminigtrédiilities other than
a quarantine site, based on Executive Decree No. 12, should be immediately taken to their homes or
places of residence to comply with home quaraniffiea resolution that wasvelcomedby the IACHR.
In a followup orderto that Habeas Corpus, the Chamber reiterated the exhortation to the Ministry of
Health and the Legislative Assembly to urgently regulate tleasuares limiting physical freedom
derived from the serious emergency situaticaused bythe COVIEL9 pandemic52 After several
months of ttose measures, the Commission notes that most of the containment centers were
closed®and actions were taken to gradlly reactivate the economic and social life of the cousitfy
In this regard, the IACHR notes that on December 23, the Constitutional Chamber issued a resolution
reiterating the constitutionality of the "Special Transitory Law to Contain the &®/Ranlemic” that
had been approved by the Legislative Assembly in October and vetoed by the Executive®®ranch

343. Despite this, the IACHR highlights information provided by the civil society
organization Amnesty International indicating that, between March ameJthe authoritiesin El
Salvador published more than 80 decrees in response to the COVfandemic and that the
Constitutional Chamber subsequently declared that at least 11 of them were unconstitui#énal
Likewise, the Commission received with comcerformation indicating that, as of August 28, 16,780
persons had been quarantined in State custody as a resatwafriety ofsituations: the violation of
mandatory national confinement, the return of Salvadoran persons from abroad, the deportation of
persons from the United States and Mexico, and alleged contact with CTV{iatients®¢7 In this
regard, civil society organizations and the Human Rights Onpleusisris Office (PDDH) indicated
that, in this context, the Police and the Army had illegallyadetd and violated the personal integrity
of many peoplé® Likewisethe PDDHsaid it hadreceived hundreds of complaints about conditions
in the quarantine centers, about the lack of information from the authorities in charge of these

660 Official GazetteExecutive Decree No. 21 of the Presidency of the Repltidicch 21, 2020, p. 7.

661 Constitutional ChambeHabeas Corpus 14820 March 26, 2020.

662 Constitutional ChambeHabeas Corpus 14820 April 8, 2020, p. 5.

663 Amnesty Internationalywhen Protection Becomes Repression: Mandatory Quarantines during €1®\iDthe
Americas September 2020, p. 42.

664 Arpas,Reapertura econémica: el regres¢ad'normalidad" en El Salvadokugust 25, 2020.

665 Asamblea LegislativAsamblea aprueba Ley Especial Transitoria para contener la péd@ecember 29, 2020.

666 Amnesty International\When Protection Becomes Repression: Mandatory Quarantines during €0O\iiCthe
Americas September 2020, p. 35.

667 Amnesty International\When Protection Becomes Repression: Mandatory Quarantines during €Q\ithe
Americas September 2020, p. 20.

668 DHUCAInforme sobre la situacion de los derechos humanos en el marco de la emergencia pet Covaize
agosto del 20202020; HRWEI Salvado Abusos Policiales en la Respuesta a la €®idpril 15, 2002; El FareDDH constat
"tratos crueles e inhumanos" contra los detenidos en la cuarentépail 24, 2020.
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centers and about people who had been detained for more than 30 days even without a €©VID
diagnosis®®

344.  As regardsiemocratic institutionality, the Commissiomighlights the events that
took place in February 2020 following the summontiyghe Executive Branéff of an extraordinary
legislative session. According to public information, the presidency of the Legislative Assembly
convened a session for the nighftFebruary 8to comply with therequestby the Executive. However,
due to the lack of theequired parliamentary quorum, a new call wésued to meethe following
day. The IACHR learned that, throughout February 8, dozens of soldiers were stationed #re
Legislative Branch headquarters and media access to the premises was restfitteaddition, the
IACHR was alarmed to learn that, on the afternoon of the 9th, the head of the Executive Branch had
entered the Legislative Assembly escorted by ipldtarmed military and police personrfép

345. The IACHR has received criticism of the episode from authorities and civil society
organizations as a serious attack on the separation of Salvadwemches of governmefts. In this
regard, the IACH&gedthe State to resolve the crisis peacefully and respect the separation of powers
and the Constitution. It also stressed the importance of dialogue, respect for instityéindghe rule
of law as fundamental conditions for international human rights obligations. The IACHR takes note
that the Legislative Assembly constituted a special commission to investigate the intervention and that
it reportedlyissued its final report wth its findings and recommendations on Decembef#7

346.  With respect to the crossutting issue ohuman rights institutions the Commission
highlights the creation of the National Council for the Inclusion of Persons with Disabilities as the
governing body of the National Policy for the Inclusion of Persons with Disabilities and all measures
and actions aimed at the fulfillment of their righft®

347. Interms ofcitizen security the IACHR appreciaté®e significan{45%9 reduction in
the numberof homicides in 2020 compared to 2019. According to data from the National Civil Police,
1,322 homicides were reported, which is 1,076 fewer than those that occurred the previou%%ear

669 PDDHReporte de casos atendidos durante emergencia nacional por COVAprI®0, 2020; PDDthforme
Preliminar sobre COWI® yderechos humanos en El Salvadhime 2020.

670] a Prensa GraficBersiste tension al fallar plenaria: presidente de Asamblea pide compas de,d5pleraary 9,
2020,Bukeledice que Dios le pidi6 "paciencia”: trastanizar Asamblea, presidente le da una semana para aprobar préstamo
0 convocara de nuevd-ebruary 9, 2020.

671 FUSADE®\ndlisis situacional de El Salvador ante crisis de Gobernabikddmtuary 2020Diario El Mundo,
Director de PNC pide "disculpas" tras denuncia de agresién a equipo perigdigticaary 9, 2020.

672E| FaroEl dia que el coandante en jefe militarizé la Asamblea Legislatfbruary 10, 2020;

673 Asamblea Legislativéysamblea Legislativa condena la irrupcién y toma militarizada de las instalaciones del
CongrespFebruary 10, 2020; PDDIPfonunciamiento Del Procurador Para La Defensa De Derechos Humanos, José Apolonio
Tobar Serrano, Ante Los Recientes Hechos Polifi@suary 8, 2020; Noticias U@¥te las tensiones entre el Ejecutivo y la
Asamblea Legislatiyd-ebruary 8, 2020; ; Amnesty Internationgl, Salvador: Deployment of security forces in Legislative
Assembly should alert on future of human righebruary 9, 2020; WOLRglitical crisis in El Salvador must be resolved through
dialogue, not power fays and military deployment$ebruary 10, 2020.
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