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CHILE

MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT No. 30/04

PETITION 4617/02
MERCEDES JULIA HUENTEAO BEROIZA ET AL. 

(Chile)

I. Case summary 
	Victim(s): Mercedes Julia Huenteao Beroiza et al.

Petitioner(s): Alex Quevedo, Eduardo Cáceres Quintreman, Marcos A. Orellana, Roberto Celedón Fernández

State: Chile

Beginning of the negotiation date: February 26, 2003 
FSA signature date: October 17, 2003

Report on Friendly Settlement Agreement No. 30/04, published on March 11, 2004

Estimated length of the negotiation phase: 7 months and 20 days 
Associated rapporteurship: Indigenous peoples

Topics: Indigenous peoples/ Land/ Natural resources/ Collective ownership of land, territory, and natural resources by indigenous or tribal peoples/ Right to a fair trial/ Freedom of conscience and religion/ Equal protection of the law/ Protection of honor and dignity/ Judicial protection

Facts: On December 10, 2002, the petitioners, who are members of the Mapuche Pehuenche people from the sector known as Alto del Bío Bío, Region VIII in Chile, lodged a petition alleging the responsibility of the Chilean State for the development of the Ralco Hydroelectric Project. The Project was carried out by Empresa Nacional de Electricidad S.A. (ENDESA), in the areas in which they lived.

Rights allegedly violated: The petitioners argued that the State was responsible for violation of the rights recognized in Articles 4 (right to life), 5 (right to humane treatment), 8 (right to a fair trial), 12 (freedom of conscience and religion), 17 (rights of the family), 21 (freedom of movement and residence), and 25 (judicial protection) of the American Convention on Human Rights. 


II. Procedural activity
1. The IACHR requested updated information from the parties on December 2, 2014; September 15, 2015; September 27, 2016; August 21, 2017, July 24, 2018, and July 9, 2019.
2. The State provided information on January 5, 2011; December 21, 2011; and January 16, 2014.

3. The petitioners provided information on December 15, 2008; December 26, 2013, June 27, 2018, and August 28, 2019.
III. Analysis of compliance with individual clauses of the friendly settlement agreement 
	Agreement clauses
	Status of compliance in 2019
	Relevant information provided by the parties

	1. Measures to improve the legal institutions protecting the rights of indigenous peoples and their communities. Among them:

	a) Constitutional recognition of the indigenous peoples that exist in Chile;

The government will adopt the following measures for this purpose:

1. Initiate a dialogue process with indigenous organizations and communities consisting of regional seminars and/or congresses on the content of the constitutional recognition.

2. Engage all political parties (government and opposition, as well as parliamentary blocs) in a dialogue process before and during the parliamentary debate on the reform bill.

3. Promote national awareness on the importance of constitutional recognition for the rights of indigenous people through regional and national seminars.
	Full


	b) Ratify ILO Convention 169;

The government will adopt the following measures for this purpose:
1. Dialogue with political parties and parliamentary blocs.
2. Dialogue with ILO officials at a seminar or by other means, in order to specify the contents and scope of this international instrument.
National and regional seminars to address the contents of ILO Convention 169 and its application in countries that have ratified it.
	Full


	2. Adopt measures designed to strengthen the territorial and cultural identity of the Mapuche Pehuenche people, as well as mechanisms for participation in their own development. Among them:

	a) Creation of a municipality in the Upper Bío Bío sector;
	Full


	b) Agree on mechanisms to solve the land problems that affect the indigenous communities in the Upper Bío Bío sector;

1. arrange the contracting of an external legal team whose task shall be to implement the measures necessary to settle the outstanding legal disputes involving Pehuenche lands. 

2. procedures shall be retained for recovery of indigenous lands through the mechanisms provided for by the Indigenous Peoples Act.
	Partial
	In its Annual Report, the Commission noted that in 2011 the State reported in 2001 that lands had been bought for almost all the Pehuenche communities that belonged to the Commune of the Upper Bío Bío and that in the three-year period from 2008 through 2010, an area of 180 hectares was purchased for the Butaleibun indigenous community and an area of 353.7 hectares was purchased for the Newen Mapu community of Malla Malla. It added that henceforth, every land-grant will be coupled with an agreement to provide productive support and technical assistance. In its note of January 2012, it said that in 2011 CONADI had invited tenders for a preinvestment study on land acquisition in the Cajón de Queuco sector of the Upper Bío Bío region

The State reported afterwards regarding this point, that it had bought the territory of Trapa, with an extension of 8.000 hectares for the communities of Pewenche de Butalelbún y Kiñe Leche Coyan, that are located in Cajón del Queuco, Alto Bío Bío; and indicated that the said purchase represented an investment of $1.556.772.000 Chilean pesos. In the same sense, in communication dated January 16, 2014, the State reported that CONADI adjudicated a subsidy for 33 families in the Alto Bío Bío for a total amount of $660.0000.0000 Chilean pesos. 

In its Annual Report, the Commission noted that on January 16, 2014 that the final audit report was sent to the municipality of Alto Bío Bío in document No. 120278 of February 2, 2012. It further reported that the Environmental Assessment Service had held two meetings convened by the Unit for Coordination of Indigenous Affairs under the Ministry of Social Development, in which representatives of the affected families were advised of the status of compliance with measures in response to the flooding of Panteón Quepuca - site 53, as established in CONAMA regulatory decision No. 133-06. In addition, the State indicated that those reports were sent to CONADI’s National Board for its consideration and opinion. Finally, on this point, the State reported that on March 5, 2013, at the request of the communities affected by the flooding of the Quepuca Ralco Cemetery, the UCAI-MDS met with the representatives of the affected communities to work on a petition for reparations. 

On June 27, 2018, the petitioners stated that progress had indeed been made; however, they highlighted that a march had been organized by the Malla Malla community, calling for the withdrawal of the logging companies in the Upper Bio Bio zone up to the boundary line with the commune of Santa Bárbara. In addition, they added that there were land claims by Mapuche – Pehuenche, Chichintawe and Chenque families that the State had yet to settle. 
On 28 August 2019, the petitioners reported that there has been no progress on this aspect of the FSA. 

The State, for its part, did not provide additional information at that time. In that regard, the Commission regrets the State’s lack of participation in the mechanism for monitoring implementation of the commitments assumed in this friendly settlement agreement and urges it to submit up-to-date, relevant and detailed information about concrete measures for their full compliance.
Based on the information provided by the petitioners, the Commission considers that this measure is still only partially implemented.

	c) Strengthen indigenous participation in the Upper Bío Bío Indigenous Development Area (ADI);

1. Creation of a Board of Directors for the Indigenous Development Area.
2. This Board will be the interlocutor of the Government.
3. The Ministry of Planning and Cooperation (Mideplan) will provide support for the installation of participatory indigenous institutions.
4. Mideplan will implement "Training for Indigenous Communities and Leaders".
	Full


	d) Agree on mechanisms designed to ensure the participation of indigenous communities in the management of the Ralco Forest Reserve.

1. The State will sign an agreement between the National Forestry Corporation, Eighth Region (CONAF VIII) and the families that traditionally occupy those lands.

2. The agreement will include recognition of rights, determination of responsibilities, and a development and investment plan for the Pehuenche community. 
	Full
.

	3. Provide for measures to foster development and environmental conservation in the Upper Bío Bío sector. Among them:

	a) Agree on mechanisms to ensure that indigenous communities are reported, heard, and taken into consideration in follow-up and monitoring of the environmental obligations of the Ralco Hydroelectric Project;

1. Adopt measures so that the results of audits will also be divulged via different means.

2. Engage participation of a local resident representing the parties and the Mapuche Pehuenche community during the visits of the teams of independent auditors.

3. Include local residents and community members in consultation during the visits conducted by CONAMA, in order to canvass their opinions.
	Partial
	In its Annual Report, the Commission noted that the State indicated that necessary measures had been taken to transmit the audit results to the municipalities of Santa Bárbara and Upper Bío Bío, among others, for public consultation and that the audit results had been published on the CONAMA web page, but that no comments whatsoever had been received from said municipalities. Moreover, it said that the Office of the Executive Director of CONAMA and the public utilities had followed up on and monitored the project, as established in the environmental qualification resolution. With regard to the impacts of the Ralco dam in the Upper Bío Bío sector, the State reported that it would conduct an independent audit three years after the hydroelectric plant had started to operate, in order to propose necessary measures to correct any possible unforeseen effects, in particular on tourism development along the banks of the reservoir.

In its Annual Report, the Commission noted that on January 2012, the State reports that the “Independent Environmental Audit Report for the Ralco Hydroelectric Plant Project” for the second half of 2011 has been sent by the Environmental Assessment Service to the Edensa Chile firm, which presented its observations on December 14, 2011.
In its Annual Report, the Commission noted that on January 16, 2014 that the final audit report was sent to the municipality of Alto Bío Bío in document No. 120278 of February 2, 2012. It further reported that the Environmental Assessment Service had held two meetings convened by the Unit for Coordination of Indigenous Affairs under the Ministry of Social Development, in which representatives of the affected families were advised of the status of compliance with measures in response to the flooding of Panteón Quepuca - site 53, as established in CONAMA regulatory decision No. 133-06. In addition, the State indicated that those reports were sent to CONADI’s National Board for its consideration and opinion. Finally, on this point, the State reported that on March 5, 2013, at the request of the communities affected by the flooding of the Quepuca Ralco Cemetery, the UCAI-MDS met with the representatives of the affected communities to work on a petition for reparations. 

On June 27, 2018, the petitioners reported that there was no program in place that enables them to know how and what was being supervised in terms of environmental compliance of the Ralco Plant project. They said that numerous breaches of environmental obligations by the Ralco hydroelectric plant had been recorded without the Government taking steps to prevent and supervise the situation. They requested an updated review by State environmental authorities on compliance by ENEL (ENDESA). They added that the Ralco dam operation has not met its obligation to alleviate the water level rises caused by the River Bio Bio, which is a breach of the obligation of the Government and ENDESA not to cause the water level of the lake to fluctuate during the summer period. 
On 28 August 2019, the petitioners reported that there has been no progress on this aspect of the FSA. 

The State, for its part, did not provide additional information at that time. In that regard, the Commission regrets the State’s lack of participation in the mechanism for monitoring implementation of the commitments assumed in this friendly settlement agreement and urges it to submit up-to-date, relevant and detailed information about concrete measures for their full compliance.

Based on the information provided by the petitioners, the Commission considers that this measure is still only partially implemented.

	b) Strengthen economic development in the Upper Bío Bío sector, in particular in its indigenous communities, through mechanisms that are acceptable to the petitioners;

1. Create a comprehensive productive development program.
2. Verify together with ENDESA payment of the financial compensation offered for the development of the communities affected by the Ralco Hydroelectric Project.
	Full


	c) Agree on mechanisms to facilitate and improve tourism development of the reservoirs in the Upper Bío Bío for the benefit of the indigenous communities;
	Full


	d) Agree on binding mechanisms for all state organs to prevent the construction of future megaprojects, in particular hydroelectric projects, on indigenous lands in the Upper Bío Bío.
	Pending
	In its Annual Report, the Commission noted that the State indicated that that was covered by national legislation; consequently, implementation of that commitment must fall within the bounds established by the provisions in force. In its communication in January 2014, the State reiterated that it considers that it has complied with this item.

In its Annual Report, the Commission noted that the petitioners sent a communication on December 15, 2008, in which they indicated that the State has failed to carry out commitment 3(d) of the friendly settlement agreement, on having accepted to undertake an environmental impact study of a hydroelectric megaproject in Mapuche Pehuenche territory known as the Angostura Project. According to the petitioners, this project would affect indigenous lands of the Alto Bío Bío in which there are at least four sacred sites for the Mapuche Pehuenche and on which some Mapuche Pehuenche families currently live. The petitioners indicated that the National Corporation of Indigenous Development (CONADI: Corporación Nacional de Desarrollo Indígena), an agency of the State entrusted with ensuring the protection of indigenous lands, issued a report on July 31, 2008 (Official Note 578) in which it confirms the importance of the sector for the heritage of the Mapuche Pehuenche communities. The petitioners indicated, based on what was stated above, that the State breached its commitment to adopt land-use management measures so that the indigenous lands in the Upper Bío Bío may be “characterized as an area for protection of resources of natural or cultural heritage value, and, accordingly, that they be declared as zones not fit for building or with building restrictions.” In addition, the petitioners emphasized in their latest communication on December 26, 2013 that the terms of this item have not been met, since the State approved a megaproject for a hydroelectric plant in the Alto Bío Bío sector, known as the Angostura Power Plant.

On June 27, 2018, the petitioners reiterated the information they had provided previously and said that Colbún S.A. had built the Angostura Hydroelectric Plant on the River Bío Bío, which generates 316 MW of electricity and supplies close to 3 percent of the central grid (sistema interconectado central). They mentioned that the company began operating in 2014, after 48 months of construction. Finally, they said that the plant's construction had caused flooding on land belonging to the victims. 
On 28 August 2019, the petitioners reported that there has been no progress on this aspect of the FSA. 

The State, for its part, did not provide additional information at that time. In that regard, the Commission regrets the State’s lack of participation in the mechanism for monitoring implementation of the commitments assumed in this friendly settlement agreement and urges it to submit up-to-date, relevant and detailed information about concrete measures for their full compliance.

Based on the information provided by the petitioners, the Commission considers that implementation of this measure remains pending.

	4. Agree, as soon as possible, on urgent measures with respect to the lawsuits against indigenous leaders who have been prosecuted for acts connected with the construction of the Ralco Hydroelectric Plant.
	Full


	5. Measures to satisfy the particular demands of the Mapuche Pehuenche families affected.
	Partial
	In its Annual Report, the Commission noted that in 2007 the petitioners said that the Government and the Pehuenche families had signed a memorandum of understanding.

The State reported that in late 2006 each individual had received parcels of land, drawn by lot. Each person received land in the zone intended for residential, agricultural, tourism development, or forest management use; it clarified that three parcels still had to be distributed, because of demarcation problems. It reported that the charitable pensions had been paid out and that scholarships had been awarded in June 2009. The State updated the previous information, indicating that in February 2011 title had been given free and clear to three beneficiaries for the pending real estate of lot A of the Porvenir Estate. Likewise, it reported on the execution of a project to upgrade access roads to the Porvenir Estate properties. 

In its Annual Report, the Commission noted that the State asserted that in 2012 the BíoBío Regional Secretariat of the Ministry of National Assets did on-site work to make technical corrections and then administrative business to legalize the changes. The State reported that the operating premise was that each beneficiary’s land was to be respected, and the idea was to help identify boundaries. It observed that the technical and legal corrections necessary to transfer title to the tracts of land in Lots B and C will be completed in the first half of 2013. It also pointed that the procedure requires the permission of the families involved. At an on-site meeting held on December 10, 2012, those families were advised of the procedure and what it will mean.

In its Annual Report, the Commission noted that on December 26, 2013, the petitioners underlined that this item of the commitment remains unfulfilled, since although the land was handed over, there are still serious water problems in both the Santa Inés and La Suerte sectors, to the point that Mrs. Mercedes Huentao has not been able to use the land, and that this situation persists despite many reports from government officials. They also referred to the lack of access to La Suerte sector, where there is not an adequate road for vehicles to enter. According to the petitioners, neither has the State delivered the houses, and that 18 beneficiaries were reported that they had to use the government’s regular subsidy system, which was not part of the terms initially discussed by the parties. The petitioners further indicated that they were required to show a social welfare card, that would identify the degree of vulnerability of the applicants, which they consider yet another requirement being imposed that was not part of the original agreement. 
As for pensions, the petitioners reported that Mr. Fermin Beroiza had stopped receiving his ENDESA pension in March 2012. Finally, on the subject of production assistance, the petitioners stated in that communication that although the State had guaranteed that 1,500 production units would be available, the amount supplied was inadequate, and they requested direct delivery of the resources. 

On 28 August 2019, the petitioners reported that with regard to measures to meet the particular demands of families, there were still several outstanding ones, such as 22 homes that were compromised and about which there had been no information up to that point. They stated that the issue of water on the parcel of the directly affected party Berta Quintreman, located in the Santa Inés sector, Santa Barbara commune, had not been resolved, since it had been erroneously informed that it had water when, in fact, it did not. The petitioners also reported that land access to the parcels in the Santa Inés sector has not yet been resolved, an issue confirmed by the Ministry of Agriculture in 2018. In respect of scholarships, no scholarship has been awarded in 2019 to the Mario Francisco Correa Riquelme, who studies at Temuco Catholic University. With regard to the mental disability pension for Fermín Adelmo Beoriza Huenteao, it had been suspended since April 2019.

No information provided: The State has not presented information on measures adopted to comply with this part of the agreement.

Given that the Commission does not have sufficient elements to assess compliance with the measure, it is estimated that it still has a level of partial compliance.

	6. The parties declare that the agreement is a single whole in which each item has the same value.
	Declarative clause

	1. Reports to the Inter-American Commission on Human Rights. […]
	Declarative clause


IV. Analysis of the information provided

4. The Commission considers the information provided by the petitioners in 2019 to be relevant given that it is up-to-date and includes measures adopted to comply with at least one of the clauses of the friendly settlement agreement. The petitioners provided information within the time set by the IACHR. As of the closing date of this report, the State had not presented any additional information.

5. The Commission notes with concern that the State has not provided up-to-date information on compliance with the pending measures set out in the friendly settlement agreement and it urges it to keep the IACHR informed of progress in this case. 

6. Accordingly, the IACHR finds that there is information available by which to analyze compliance with the friendly settlement agreement in 2019. 

V. LEVEL OF COMPLIANCE IN THE CASE 
7. The Commission notes with concern that there has been no substantive progress in the implementation of the friendly settlement agreement in recent years. It observes that while a series of commitments have been fulfilled, there are still measures that are pending or only partially implemented. 

8. Based on the information available in the record on the case, it finds that Clauses 1.A, 2.c (1, 2 and 3), 3.b (1 and 2), and 3.c have been implemented in full.

9. At the same time, the State has not shown concrete progress in meeting its commitments with regard to mechanisms to solve the land problems that affect the indigenous communities in the Upper Bío Bío sector; mechanisms to ensure that indigenous communities are informed, heard, and taken into consideration in follow-up and monitoring of the environmental obligations of the Ralco Hydroelectric Project; binding mechanisms for all state organs to prevent the construction of future megaprojects, in particular hydroelectric projects, on indigenous lands in the Upper Bío Bío; and measures to satisfy the private demands of the Mapuche Pehuenche families concerned.

10. In light of the foregoing, the Commission urges the State to continue advancing toward full compliance with all those commitments and exhorts the parties to hold regular working meetings for implementing the items that have not been complied with fully, with a view to finalizing the implementation of this agreement.

11. The IACHR concludes that the friendly settlement agreement has been partially implemented and urges the State to provide information on clauses 2 (b), 3 (a and d), and 5 of the friendly settlement agreement. 

VI. Individual and structural outcomes in the case 
A. Individual outcomes in the case
· The State rescinded the measures in relation to the judicial proceedings against indigenous leaders who had been prosecuted for acts connected with the construction of the Ralco Hydroelectric Plant.
B. Structural outcomes in the case
· The State ratified Convention No. 169 of the International Labor Organization (ILO).

· The State held the “Consultation on Indigenous Institutions”;
· The State organized 124 workshops in different parts of the country, which were attended by a total of 5,582 indigenous leaders; 
· An ad hoc commission was set up to propose a mechanism and itinerary for the first topic of the consultation, the preliminary conclusions of which were presented to CONADI on November 28, 2011; 
· More than 74 informative workshops and meetings and indigenous peoples from across the country met in a Grand National Encounter of Indigenous Peoples, held in Santiago, Chile, November 30, 2011, with over 250 representatives of the indigenous peoples in attendance.

· On November 22, 2013, the President of the Republic approved Supreme Decree No. 66, governing the indigenous consultation process. 

· The State passed law No. 19.959 of July 19, 2004, creating the Commune in the Upper Bío Sector.

· The State purchased the lands of the Pehuenche communities, which used to belong to the Commune of Upper Bío Bío. It purchased an area of 180 hectares for the Butaleibun indigenous community and an area of 353.7 hectares for the Newen Mapu community of Malla Malla;

· The State purchased the 8,000-hectare Trapa estate for the Pehuenche communities of Butalelbún and Kiñe Leche Coyan, located in Cajón del Queuco, Upper Bío Bío, and said that the purchase represented an investment of $1,556,772,000 Chilean pesos; 

· CONADI awarded subsidies to 33 families in the Upper Bío Bío in a total amount of $660,0000,0000 Chilean pesos. 
· A cooperation agreement was signed between the National Corporation and Regional Indigenous Development of the Bío Bío and the Ministry’s Regional Secretariat for implementation of the Porvenir Estate Replanting Project supported by Resolution No. 1505 of November 6, 2013;
· CONADI prepared the “Productive Development Plan for Relocated Families on the El Porvenir Estate”; in addition, the sum of $458,000,000 was approved for the implementation of non-farming enterprise projects of Pehuenche communities of the Province of Bío Bío; 

· The Indigenous Territorial Development Program invested a total of $347 million in the area, which was earmarked primarily for structuring the landholdings, acquisition of farm machinery, and introduction of modern irrigation methods and veterinarian services; technical advisory services were also provided to small indigenous producers in the commune;

· Tourism projects on the shores of Lake Ralco had been funded and works had been promoted and financed to strengthen the ability to service the tourism trade with a particular interest in the Southern Andes. 

· The 2013 program on “Competitive Public Bidding for Implementing Tourism Initiatives” supported three projects to make use of the Alto Bío Bío reservoirs for tourism, to the benefit of the indigenous communities. 

· A lottery was held for the award of land lots in the area allocated for residential, agricultural, tourism, and forestry use; 

· Charitable pensions and educational scholarships were awarded;

· The State organized a technical roundtable to follow up on public investment in the Upper Bío Bío Indigenous Development Area;
· The State, through CONAF VIII, signed an agreement with the families occupying ancestral land, with the aim of strengthening indigenous community participation in the management of the Ralco Forest Reserve.

MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT No. 138/18
PETITION 687-11
GABRIELA BLAS BLAS AND HER DAUGHTER C.B.B.
 (Chile)
I. CASE SUMMARY 
	Victim(s): Gabriela Blas Blas and Daughter C.B.B.

Petitioner(s): Nancy Yanez, Camila Maturana, Corporación Humanas Centro Regional de Derechos Humanos y Justicia de Género, and Observatorio de los Derechos de los Pueblos Indígenas

State: Chile

Start of negotiations: November 25, 2014 
Date FSA Signed: June 11, 2016

Report on Friendly Settlement Agreement: No. 138/18, published on November 21, 2018

Estimated duration of the negotiation phase: 4 years 
Associated Rapporteurship(s): Office of the Rapporteur on the Rights of Indigenous Peoples, Office of the Rapporteur on the Rights of Women, Office of the Rapporteur on the Rights of the Child

Topics: Indigenous peoples/ Children and adolescents/ Women/ Intercultural perspective/ Police violence/ Arbitrary or illegal detention/ Persons deprived of their liberty/ Family separation /Adoption, guardianship and custody procedure/ Social reintegration

Facts: The petitioners alleged that between July 18 and 23, 2007, Gabriela Blas Blas, along with her son D.E.B., aged 3 years and 11 months at the time, both members of the Aymara indigenous community, were tending their flocks in the commune of General Lagos. After they had finished work and were returning home, the boy got lost. Gabriela Blas Blas looked for him until nightfall but was unable to locate him. The following day, the victim reported her son’s disappearance to the police (Carabineros de Chile); the state authorities, however, focused on holding Gabriela Blas Blas criminally responsible for the alleged facts. They subjected her to torture and cruel, inhuman, and degrading treatment to extract a confession, as a result of which she was convicted and sentenced to 10 years in prison for abandoning her son and causing his death. The petitioners allege that while Gabriela Blas Blas was being arbitrarily held in detention, she was prevented from seeing her other two children, C.B.B. and R.B.B., as a result of which her minor daughter C.B.B. was given up for international adoption, by means of an allegedly irregular procedure.

Rights allegedly violated: The petitioners alleged that the State of Chile bore international responsibility for violations of Article 1(1) (obligation to respect rights), Article 2 (domestic legal effects), Article 5 (right to humane treatment), Article 7 (right to personal liberty), Article 8(1) (right to a fair trial), Article 17 (rights of the family), Article 19 (rights of the child), Article 24 (right to equal protection), Article 25 (right to judicial protection), and Article 26 (progressive development) of the American Convention on Human Rights (hereinafter “the Convention” or “the American Convention”), and for violations of Articles 7 (a) and (b), 8, 9, and 26 of the Convention of Belem do Para.


II. PROCEDURAL ACTIVITY
1. The IACHR requested updated information from the parties on July 9, 2019. 

2. The State provided information on September 30, 2019.

3. The petitioners provided information on September 30, 2019. 

4. On May 8, 2019 and September 24, 2019, the parties held working meetings facilitated by the Commission with the aim of advancing implementation of the items pending in the friendly settlement agreement.
III. ANALYSIS OF COMPLIANCE WITH INDIVIDUAL CLAUSES OF THE FRIENDLY SETTLEMENT AGREEMENT
	Agreement clause
	Status of compliance in 2019
	Relevant information provided by the parties

	1. Acknowledgment of responsibility by the Chilean State

	Organization of a public ceremony to acknowledge the State’s responsibility for the serious human rights violations suffered by Mrs. Gabriela Blas Blas, to be defined in conjunction with the petitioner.

Said event shall be attended by high rank officials of the State, by Mrs. Gabriela Blas Blas’s guests, and by organizations that work for women’s human rights and the human rights of indigenous peoples.

The responsibility acknowledgment ceremony shall be held during 2016, subject to the prior agreement of the authorities and the petitioner.
	Full


	2. Elimination of Gabriela Blas Blas’s criminal record

	a) The State of Chile agrees to expunge all records of the conviction handed down against Mrs. Gabriela Blas Blas in the General Register of Convictions of the Civil Registry and Identification Service. To that end, the State agrees to amend Supreme Decree 64 of 1960, expanding the discretionary powers of the Director of the Civil Registry and Identification Service to allow the elimination of judicial records related to international human rights judgments or homologated friendly settlement agreements to which the State of Chile is a party.
	Full


	b) Once the homologation of this Friendly Settlement Agreement by the Commission is obtained, the Civil Registry and Identification Service shall proceed to expunge Mrs. Gabriela Blas Blas’s criminal record within no more than six months.

The signing and processing of the supreme decree amending Supreme Decree 64 of 1960 shall take place before the conclusion of the homologation report.
	Substantial partial 2019
	On June 4, 2019, the State provided a certified copy of a notice from the National Director of the Civil Registration and Identification Service advising the Ministry of Justice and Human Rights of Exempt Resolution No. 160 of October 21, 2016 of the Regional Ministerial Secretariat for Justice of the Arica and Parinacota Region, which ordered, pursuant to Decree Law No. 409, the expungement of the record of Mrs. Gabriela Blas Blas, which was given substance by Civil Registration and Identification Service Order No. 1 of November 17, 2016. The State also indicated that by virtue of the above, Mrs. Gabriela Blas Blas had had no criminal record in the General Register of Convictions since 17 November 2016.
In this regard, the petitioners indicated that they did not have the documents attesting to the effective expungement of Gabriela Blas' criminal record.

The Commission notes that, at the time of preparation of this report the record did not contain SEREMI Exempt Resolution No. 160 of October 21, 2016, which ordered the expungement of criminal records, not Civil Registration Service Order No. 1 of November 17, 2016, which gave substance to that administrative act.

Bearing in mind the information supplied by the parties, the Commission considers that the State has achieved a partial substantial level of compliance with this clause and so it declares it. 

	3. Provision of means of subsistence for Gabriela Blas Blas

	Granting of a life-time ex gratia pension to Gabriela Blas Blas, equal to two times the minimum monthly wage, and specifically providing that the award shall not constitute disqualification from applying for and/or receiving any other benefit or grant financed by public funds or from pursuing any paid activity.

This ex gratia pension was granted by Supreme Decree No. 1,046 on August 11, 2015, with payments starting in October 2015.
	Full


	4. Adequate housing for Gabriela Blas Blas

	Granting of ownership of a dwelling to Gabriela Blas Blas in the city of Arica, the location and characteristics of which shall be suited to her needs, for which purpose Gabriela Blas Blas shall be consulted regarding her preferences.

The State agrees to materially present Mrs. Gabriela Blas Blas with the dwelling assigned by means of Resolution No. 891 of the Housing and Urban Development Service of September 1, 2014.

Regardless of the foregoing, the State agrees to provide Mrs. Gabriela Blas Blas with a temporary housing solution, as soon as possible, in the city of Arica, for the time necessary until the material presentation of the definitive dwelling referred to in the previous paragraph.
	Full


	5. Include in the adoption proceedings of the child C.B.B. background information on the processing of the petition before the Commission, together with post-adoption information about the child, and take steps to reestablish ties with Mrs. Gabriela Blas Blas and her family

	a) Convey to the Receiving State full information on Mrs. Gabriela Blas Blas’s case and the circumstances surrounding the adoption of the child C.B.B., in order to place in context the request for information and other special measures that will be presented to the Receiving State as detailed below. The information sent to the Receiving State shall include, at least, the complaint before the Inter-American Commission on Human Rights, the request for precautionary measures, and full background information on this Friendly Settlement Agreement.
	Full


	b) Ask the Receiving State, that in the event that the child C.B.B. chooses to request information on her biological origin upon reaching adulthood, to provide her with full information on Mrs. Gabriela Blas Blas’s case and the circumstances surrounding her adoption. To that end, the Receiving State will be asked to include the following information in the corresponding dossier: the complaint lodged with the Commission, the request for precautionary measures, the background information of this Friendly Settlement Agreement, and the homologation report to be issued in due course by the Commission.
	Substantial partial 2019
	In the homologation report, the Commission noted that the receiving country did not agree to inform the adoptive parents about the petition, since the family was unaware of the situation and it could have created apprehension for them and compromised the child’s best interests. However, background information on the international proceedings have been included in the adoption case file held by the Civil Registry and Identification Service so that, should C.B.B. decide to seek information about her origins upon reaching majority, she will be able to learn where she came from and that her adoption arose from a violation of human rights and not from parental abandonment.

The Commission asked the Chilean State to fully implement item 5 of the agreement, to include this Friendly Settlement Report in the adoption case file held by the Civil Registry and Identification Service, and, in addition, to forward this report on the friendly settlement agreement for inclusion in the Receiving State’s adoption file, to be available to C.B.B. upon reaching the age of adulthood. Based on the foregoing, the Commission found that item 5 of the agreement had been partially implemented. 

During the working meeting held by the parties on September 24, 2019, at the 173rd regular session of the IACHR, the State reported that the National Children’s Service sent information on the adoption process of the girl C.B.B. to the receiving State following the approval of the friendly settlement agreement.

On September 27, 2019, the State reported that in a letter of July 25, 2019, from Susana Tonda Mitri, National Director of the National Children's Service, to the relevant authority, the receiving State was sent the essential information relating to the processing of this case before the IACHR, as well as the respective homologation report.

On 30 September 2019, the petitioners reported that they were aware that the State had provided certain documentation to be incorporated into the adoption file of the receiving State. However, they reiterated their request that the State provide detailed information about each of the documents that were reportedly sent to the receiving State in order to confirm that the information sent actually corresponds to the complete information on the case of Gabriela Blas Blas and the conditions in which the adoption came about. It also requested the answer issued by the receiving State, confirming that it had received the aforementioned information for the purposes of including it in the collection of background information on the girl’s adoption.

Bearing in mind the information supplied by the parties, the Commission considers that the State has substantially implemented part of this aspect of the agreement and declares as much. 
At the same time, the Commission urges the State to provide a copy of the documentation that was provided to the receiving country, including the Homologation Report, the complaint to the IACHR, the background to the friendly settlement agreement and the request for precautionary measures in the context of this case, and the receiving State's confirmation brief with the appropriate reservation, so that full compliance with this aspect of the FSA can be assessed.

	c) In consideration of the best interests of the child and of her right to a family and an identity, to ask the Receiving State to send the background of the complaint lodged with the Commission, the request for precautionary measures, the background of this Friendly Settlement Agreement, and the court records of the proceedings dealing with the admissibility of the child C.B.B.’s adoption to the adoptive parents of the child C.B.B., safeguarding their privacy and keeping their identities confidential, so they may at a later date assess the possibility of informing the child of those facts and analyze the feasibility of reestablishing ties with her birth mother, before the child reaches majority. Should the adoptive parents agree to reestablish those ties, the State of Chile shall undertake to provide psychosocial assistance to all parties involved in that process in Chile.
	Full


	d)
Safeguarding the privacy of the child and of her adoptive family and keeping their identities confidential, the Receiving State shall be asked to provide post-adoption information on the child C.B.B., covering her psychosocial condition, adaptation, health, and development, and to convey that information to the birth mother. The State of Chile further commits to hand over all the background information sent by the Receiving State to date, while protecting the privacy of the child and her adoptive family and keeping their identities confidential.
	Full


	e)
The State of Chile also commits to include the complaint lodged with the Commission, the request for precautionary measures, the background of this Friendly Settlement Agreement, the court records of the proceedings dealing with the susceptibility of the child C.B.B. to adoption, and the homologation report to be issued in due course by the Commission in C.B.B.’s adoption case file currently held in the general archive of the Civil Registry and Identification Service, should the child choose to request information on her biological origins upon reaching the age of adulthood.
	Substantial partial 2019
	In the Homologation Report, the Commission requested the State, for the purpose of assessing compliance with this aspect of the agreement, to forward the adoption file in the custody of the Civil Registration and Identification Service and the documents referred to in this clause.

On September 27, 2019, the State informed that as noted in Confidential Letter No. 0884 of November 30, 2016, from then-Director of Civil Registration, the National Director of the National Children’s Service (SENAME) was informed of the inclusion in the background dossier on the girl C.B.B.’s international adoption process of the C.B.B. girl of the main documents relating to the processing of the case before the IACHR. The State also reported that on September 27, 2019, the Director of the Civil Registry was requested to incorporate the approved friendly settlement agreement into the adoption dossier at the domestic level.

In that regard, the petitioners requested the State to provide the updated information from the Civil Registration and Identification Service confirming the incorporation into the girl CBB's judicial adoption file in its custody of the documents: (a) complaint to the IACHR; (b) request for precautionary measures; (c) background to the FSA; (d) the child's adoption eligibility susceptibility process file and (e) the Homologation Report. 

The Commission takes note of the information provided by the State by which it indicated that it had requested the incorporation of the Homologation Report into the adoption file in custody of the general archive of the Civil Registration and Identification Service. The Commission considers it necessary to provide additional information that details which documents were sent to the judicial adoption file and the response of the Civil Registration and Identification Service to the request made by the State on September 27, 2019. 
The Commission considers that the State has substantially implemented part of this aspect of the agreement and declares as much. Accordingly, the Commission urges the State to furnish the information requested above in order to be in full compliance with this aspect of the agreement.

	6. Guarantees of non-repetition

	The State commits to:

Develop a nationwide training program for members of the judiciary, the Public Prosecution Service, the Public Criminal Defense Office, the Legal Assistance Corporation, the Carabineros of Chile, the Investigations Police, the Gendarmerie of Chile, and the National Children’s Service, covering the topics of indigenous women’s human rights and access to justice. This program will focus on compliance with international equality and nondiscrimination obligations, indigenous women’s human rights, access to justice, the special protection due to indigenous children, and the enforcement of the relevant legal standards as defined by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights and set out in documents including the Commission’s report “Legal Standards related to Gender Equality and Women’s Rights in the Inter-American Human Rights System: Development and Application. Updates from 2011 to 2014” and the report “The Right of Boys and Girls to a Family. Alternative Care. Ending Institutionalization in the Americas” (OEA/Ser.L. /V/II., Doc. 54113, October 17, 2013). The training program is to be designed during the second half of 2016, for implementation to begin in the second half of 2017; subsequently, reports on its deployment will be sent to the Commission.


	Substantial partial 2019
	In the Homologation Report the Commission took note of the progress made by the State to establish the Working Panel on adoption and indigenous children. At the same time, the Commission noted that it did not have sufficient information on the work of the panel or on the results of the process toward amending the legislation. For that reason, the Commission urged the parties to recommence their dialogue to construct a working path toward the full implementation of this item, and to regularly return up-to-date information on the progress made with this component of the agreement. 

On September 27, 2019, the State reported that the Office of the Undersecretary of Human Rights, through its Promotion Division, provided training in human rights through its programs to 993 officials in 2018, and that, as of September 21, 2019, the number of trained officials had increased to 1,230. With regard to training in human rights, indigenous issues and inter culturalism, the State indicated that the training provided by the National Program places special emphasis on the issue of inter culturalism, which was reinforced in August 2019 with training for all the country’s Indigenous Community Assistance Patrols. The State also gave details of training provided to the Carabineros of Chile, the Investigation Police of Chile, the Gendarmerie of Chile, and the Judiciary. 

In addition, the State reported that an agreement was concluded with the Museum of Memory, as were agreements with the Ministry of Justice and Human Rights and the Investigation Police of Chile. It also stated that 27 trainings had been carried out in the Gendarmerie from 2016 to 2019, with an emphasis on the indigenous peoples’ issues, along with 145 trainings on non-discrimination and related topics. 

In regard, the petitioners observed that the training mentioned by the State addressed general aspects of human rights and there was no suggestion that they amounted to a program of training on human rights of indigenous women and access to justice designed to comply with the obligations of State bodies in relation to equality and nondiscrimination, indigenous women’s human rights, access to justice, the special protection due to indigenous children, and the enforcement of the relevant legal standards as defined by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights as well as the contents of the FSA. 

In that regard, it should be noted that at the working meeting, the Commission requested the parties to work together to define the content of trainings and that arrangements be made to enable the petitioners to participate via Webcast videoconference in order to utilize their expertise on the aforementioned issues in addressing topics to be included in future trainings.

The Commission therefore considers that substantial compliance has been achieved with part of this aspect of the FSA and looks forward to joint progress between the parties on the inclusion in future training for Chilean State officials of the specific topics set out in the clause.

	Establish, in the second half of 2016, in conjunction with the petitioners, a Working Panel, coordinated by the Ministry of Justice and Human Rights, to develop a series of comments and proposals on a bill to amend current Law No. 19.620, which sets provisions governing the adoption of minors, in order to incorporate the principle of inter-culturalism into adoption processes. That panel will assess and consult with the competent public agencies regarding the feasibility of submitting the proposal to an indigenous consultation procedure in compliance with ILO Convention 169.
	Partial 2019
	In its Homologation Report, the Commission noted that the parties had reported that on December 7, 2017, the Working Panel was set up. It comprised an intercultural facilitator from the Public Criminal Defense Office, two anthropologists, a Mapuche elder, and professionals from the Legal Division of the Undersecretary of Justice and the Protection Division of the Undersecretary of Human Rights and that the measure was in the process of implementation. 

On 27 September 2019, the State reported that the Human Rights Directorate of the Ministry of Foreign Affairs and the Office of the Undersecretary of Human Rights would convene the next meetings of the Working Panel as soon as possible to draft a proposal for Law No. 19.620, and that once meeting had concluded and the aforementioned text been drafted, a report would be made to the Commission on the progress made toward compliance with this aspect of the friendly settlement agreement.

On September 30, 2019, the petitioners reported that, as a result of the working meeting held on September 24, 2019, with the support of the IACHR, they had become aware that a number of training activities had been carried out. However, they emphasized that take they had not been provided with any information about specific measures for implementing a training program as defined in the friendly settlement agreement.
In this regard, the petitioners expressed their interest and readiness to cooperate with the mandate of that working panel.
Bearing in mind the information supplied by the parties, the Commission considers that the State has substantially implemented part of this aspect of the agreement and declares as much.


IV. ANALYSIS OF THE INFORMATION PROVIDED
5. The Commission considers the information provided by the parties in 2019 is relevant, given that it is up-to-date and includes measures adopted to comply with at least one of the clauses of the friendly settlement agreement. Both parties provided information within the deadline set by the IACHR, as well as supplying later briefs that were taken into consideration. At the same time, it is worth mentioning that the Commission took into consideration the information presented by both parties at the working meetings held on May 8 and September 24, 2019.

6. Accordingly, the IACHR finds that there is sufficient information to analyze compliance with the friendly settlement agreement in 2019.

V. LEVEL OF COMPLIANCE IN THE CASE 
7. The Commission notes that there has been substantial progress in the implementation of the friendly settlement agreement over the past year. Accordingly, it hereby declares that there has been substantial partial compliance with clause 2.b, given the progress seen in the expungement of Ms. Gabriela Blas’s criminal record; however, access was not possible to SEREMI Exempt Resolution No. 160 of October 21, 2016 or two Civil Registration Service Order No. 1 of November 17, 2016, which gave substance to that administrative act and which were requested from the State. The IACHR also hereby declares that clauses 5.b and 5.e have been substantially partially implemented, and that clause 6 has been partially implemented. Accordingly, it urges the State to make the necessary efforts to come into full compliance with all those clauses of the friendly settlement. 
8. The IACHR also notes that the State has fully complied with clauses 1, 2.a, 3, and 4, and with clause 5.a, 5.c, and 5.d.
9. Based on the foregoing, the Commission concludes that the agreement has been substantially implemented. Consequently, the Commission will continue to monitor the pending aspects of the friendly settlement agreement. 

IV. INDIVIDUAL AND STRUCTURAL OUTCOMES IN THE CASE 
A. Individual outcomes in the case
· The Chilean State held an act of acknowledgment of responsibility.
· An ex gratia pension was established for Gabriela Blas Blas.

· A house was allocated to Gabriela Blas Blas in the city of Arica.

· Gabriela Blas Blas was given information on the fate of her daughter, which included documentation from reports following up on her adaptation in the new family, her physical and mental development, and her relations with her surroundings, major events, regular evaluations, and photographs of the girl.

· Background information on the international proceedings was included in the adoption case file held by the State’s Civil Registry and Identification Service so that, should C.B.B. decide to seek information about her origins upon reaching majority, she will be able to learn where she came from and that her adoption arose from a violation of human rights and not from parental abandonment.

B. Structural outcomes in the case
· Executive Decree No. 64 of 1960 was amended to include new grounds for extending the powers granted to the Director of the Civil Registry and Identification Service for eliminating criminal records in accordance with the international decisions adopted in the inter-American system.

· Two working meetings were held with the judiciary, the Public Criminal Defense Office, the Gendarmes of Chile (GENCHI), and the Public Prosecution Service, for the incorporation into their training activities of the topics addressed in the friendly settlement agreement reached in this case.
· On December 7, 2017, the Working Panel was set up, whose membership included an intercultural facilitator from the Public Criminal Defense Office, to develop comments and proposals on a bill to amend Law No. 19.620 on adoption of minors and incorporate the principle of inter culturalism in adoption processes.

· The Office of the Undersecretary of Human Rights, through its Promotion Division, provided training in human rights through its programs to 993 officials in 2018. As of September 21, 2019, that number had risen to 1,230.

MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT NO. 37/09
CASE 12.190
JOSE LUIS TAPIA AND OTHER MEMBERS OF THE CARABINEROS
(Chile)
I. CASE SUMMARY 
	Victim(s): José Luis Tapia Gonzáles, José Alejandro Villagrán Guzmán, Luis Eduardo Hernández Mieville, Nelson Enrique Garrido Reyes, Manuel Augusto Zamora Irarrazabal, David Matías Álvarez Álvarez, Víctor Alejandro Lago Maldonado, Giny Escobar Lara, Rosa Paz Valdés, Sonia Valencia Torres, Claudia Bustamante Torres, Sandra Duran Villegas, Olga del Carmen Becerra Pérez, and Ana Maria Aguilera Saldivia

Petitioner(s): Luis Antonio Acevedo Villavicencio and Leopoldo Sánchez Grunert 

State: Chile

Start of negotiations: Not applicable
Date FSA Signed: March 8, 2018

Report on Admissibility No. 21/04 published on February 24, 2004

Report on Friendly Settlement Agreement No. 37/19, published on April 16, 2019

Estimated duration of the negotiation phase: 1 year
Associated rapporteurship(s): Office of the Special Rapporteur on Economic, Social, Cultural, and Environmental Rights

Topics: Fair and satisfactory working conditions/ Economic, social, cultural and environmental rights

Facts: In the wake of the distribution of an additional economic benefit considered unequal, on April 27, 1998, the date on which the day of the Carabinero is celebrated in Chile, the wives of several members of the Carabineros who were negatively impacted by that distribution staged a protest. None of the husbands of the victims was present at that demonstration. In spite of that, after the protest the General Director of Carabineros said in various statements that the victims would be charged with sedition (sedición impropia) as spouses of the women involved in the protest. The petitioners argued that the intention of this was to discharge those officials for the aforementioned alleged offenses committed by their spouses, with the result that they were placed in List 4 for elimination and subsequently dismissed, despite the fact that they had been rated for inclusion in List 1 for merit a short time previously. 
Rights declared admissible: The Commission concluded that it had competence to hear the case and declared that the petition was admissible in respect of the alleged violations of the rights to a fair trial and judicial protection protected by Articles 8 and 25 of the American Convention on Human Rights (hereinafter “the Convention” or “American Convention”), as well as the obligations set out at Articles 1(1) and 2 of that instrument.


II. PROCEDURAL ACTIVITY
1. The IACHR published the approval report on April 16, 2019, in which it recorded that the FSA had been complied with in full.

III. ANALYSIS OF COMPLIANCE WITH INDIVIDUAL CLAUSES OF THE FRIENDLY SETTLEMENT AGREEMENT
	Agreement clause
	Status of compliance in 2019
	Relevant information provided by the parties

	I. RECOGNITION OF THE FACTS
By means of this friendly settlement agreement, the State recognizes the facts set forth in the petition submitted to the Commission.
	Declarative clause

	II.
ECONOMIC REPARATION

The State undertakes to pay the petitioners, as reparation for any possible damage caused, be it material or non-material, an amount equivalent, in pesos, to US$ 17,000 for each of the former Carabineros who are the petitioners, namely: José Luis Tapia Gonzáles, José Alejandro Villagrán Guzmán, Luis Eduardo Hernández Mieville, Nelson Enrique Garrido Reyes, Manuel Augusto Zamora Irarrázabal, David Matías Álvarez Álvarez, and Víctor Alejandro Lago Maldonado.
The payment of the above-indicated amounts shall be made in the equivalent in Chilean pesos at the moment of the payment.
The payment shall be made by personal check to the order of Mr. Fabián Pacheco Ilabaca, attorney representing the former Carabineros who are the petitioners, within three months of the date of the signing of this agreement. That document shall be delivered to him by Carabineros de Chile, after showing a national ID card and power of attorney for receiving the payment; and he will be obligated to subsequently make electronic transfers or deposits to the bank accounts of each of them.
Mr. Fabián Pacheco Ilabaca should deliver to Carabineros de Chile the vouchers for the electronic bank transfers or deposits he makes, along with a document certifying its receipt by the petitioners, stating their agreement.
	Full


	III.
MONITORING COMMISSION

For the purposes of monitoring the performance of the commitments assumed in this agreement, the parties agree to constitute a “Monitoring Commission” coordinated by the Human Rights Bureau of the Ministry of Foreign Affairs and the Office of the Undersecretary for Human Rights of the Ministry of Justice and Human Rights, through their respective representatives. This Commission will also be made up of a representative of Carabineros de Chile and the attorney representing the victims. The methodology and frequency of the meetings of this Commission shall be determined by consensus by its members. The Commission shall deliver a progress report on the obligations assumed in this report to the Executive Secretariat of the IACHR when it considers it appropriate or when asked to do so by said inter-American organ.
	Full



IV. LEVEL OF COMPLIANCE IN THE CASE 
3. In its approval report on the friendly settlement agreement, the IACHR considered that Clauses II (Economic Reparation) and III (Monitoring Commission) of the friendly settlement agreement had been complied with in full.

4. Based on the foregoing, the IACHR declared that the friendly settlement agreement had been complied with in full and, therefore, it decided to close its supervision of compliance with this friendly settlement agreement. 
IV. INDIVIDUAL AND STRUCTURAL OUTCOMES IN THE CASE 
A. Individual outcomes in the case
· The State recognized its international responsibility in the case for the violations committed.
· The State paid the petitioners, as reparation for any possible damage caused, whether material or non-material, an amount equivalent in pesos to US$ 17,000 each.

MONITORING SHEET ON REPORT ON FRIENDLY SETTLEMENT NO. 137/9
CASE 12.233
VICTOR AMÉSTICA MORENO ET AL.
(Chile)
I.
SUMMARY OF THE CASE
	Victim(s): Víctor Améstica Moreno

Petitioner(s): Corporation for the Promotion and Defense of Human Rights (CODEPU)

State: Chile


Start of negotiations: December 30, 2003
Date FSA Signed: January 20, 2010
Report on Friendly Settlement Agreement No. 137/19, published on September 6, 2019
Estimated duration of the negotiation phase: 6 years
Associated rapporteurship(s): Not applicable

Topics: Protest/ unjustified dismissal/ assembly and association/ protection of the law

Facts: On November 1, 1999, the Inter-American Commission on Human Rights received a petition from the Corporation for the Promotion and Defense of Human Rights (CODEPU) against the Republic of Chile, alleging that Víctor Améstica Moreno, Alberto Araneda Muñoz, Héctor Martínez Vasquez, Oscar Sepulveda Alarcon, and Alejandro César Sánchez Canales—all members of Carabineros de Chile—had been victims of an arbitrary evaluation process carried out by officials of the Carabineros, in which their rights were violated and they were expelled from the institution with no substantive judicial decision having been issued regarding the violation of their rights. They further alleged that their respective spouses, Jenny Burgos Orrego, Marisol Valencia Poblete, Johanna Valdebenito Pinto, Carmen Araya Cordero, and María Angélica Olguín were discriminated against for being their wives. The petitioners also alleged that the State was responsible for violating the right to privacy, the freedom of assembly, the right to property, the right to equal protection of the law, and the right to judicial protection, protected in Articles 11(2), 15, 21, 24, and 25 of the American Convention on Human Rights.

Rights allegedly violated: The petitioners alleged violation of the rights recognized in Articles 1(1) (obligation to respect rights), 2 (domestic legal effects), 8 (right to a fair trial), 11 (right to privacy), 13 (freedom of thought and expression), 15 (right of assembly), 17 (rights of the family), 21 (right to property), 24 (right to equal protection), and 25 (right to judicial protection) of the American Convention.


II.
PROCEDURAL ACTIVITY
2. The IACHR published the approval report on September 6, 2019, in which it recorded that the FSA had been complied with in full.

III.
ANALYSIS OF COMPLIANCE WITH INDIVIDUAL CLAUSES OF THE FRIENDLY SETTLEMENT AGREEMENT
	Agreement clause
	Status of compliance in 2019
	Relevant information provided by the parties

	III. Public Acknowledgement of Responsibility

	Through this friendly settlement agreement, the Chilean State acknowledges that according to international standards, there was a violation of the petitioners’ rights.
	Declarative clause

	IV. IV. Measures of Non-Repetition

	The Chilean State undertakes to conduct a review of the legal and regulatory provisions applicable to performance evaluations of the Carabineros. The purpose is to verify whether rules governing staff performance evaluations respect the principle of objectivity, allow both sides to be heard, allow for rebuttal, and generally afford proper protections of the rights of Carabineros employees, in accordance with international human rights standards.
The Chilean State also undertakes to inform the IACHR, within one year’s time, of the result of that analysis, and to report on progress made regarding any measures it may have adopted as a result of that review.
	Full 2019

	V. Specific Reparations

	Within three months of the signing of this agreement, the Chilean State undertakes to remove or clean up the administrative files of the victims in this case, eliminating all records of the events that gave rise to these complaints.
	Full 2019

	The Chilean State undertakes to publish a summary of this friendly settlement agreement, one time only, in the Official Gazette of the Republic of Chile, and to post it for six months on the websites of the Foreign Ministry, the Ministry of Defense, and the Carabineros de Chile.
	Full 2019

	Through a letter sent by the Under-Secretary of Carabineros de Chile, Ms. Javiera Blanco Suárez, to each of the victims in both cases, the Chilean State shall give a formal apology for the reported violations and the repercussions these had on their lives and personal and family relationships. The letter will also indicate the measures proposed to remediate the consequences and inconveniences the victims suffered.
	Full 2019

	The petitioners may have direct access to the health services offered by both the Carabineros’ Hospital, “HOSPITAL DEL GENERAL HUMBERTO ARRIAGADA VALDIVESO,” and the Hospital of the Carabineros Social Security Department [Dirección de Previsión de Carabineros], “HOSPITAL TENIENTE HERNÁN MERINO CORREO,” interchangeably, in accordance with the rates set by each hospital and the rates in effect for the Social Security Department health system at the time health services are provided, and in accordance with whether the beneficiaries are enrolled in the FONASA or ISAPRE health insurance systems. To this end, the petitioners are understood to be authorized by the authorities of these two hospitals to receive services without the sponsorship of an active or passive contributor into the Carabineros Social Security system, which is taking financial responsibility for the medical benefits provided.
To accomplish this, the corresponding offices within the hospitals mentioned above will incorporate the petitioners into their databases, allowing them to use the hospitals by simply showing a current identity card. This will be implemented within one month of the date of this agreement.
	Full 2019

	VI. Reparations

	The following sums shall be paid to compensate for material and non-material damages: US$17,000 each to the former employees of the Carabineros individually named in this document and US$3,000 for each of the petitioners individually mentioned herein who were not employees of the Carabineros. These payments will be made in their equivalent in Chilean pesos at the time of payment.

Payment will be made in the form of a check payable to the order of each of the victims, within three months of the date of this agreement. These checks shall be picked up by the petitioners at the Human Rights Department of the Foreign Ministry of Chile, upon presentation of their national identity card.
	Full 2019

	VII. Monitoring Commission

	In order to monitor compliance with the commitments made in this agreement, the parties agree to form a Follow-Up Committee coordinated by the Human Rights Department of the Ministry of Foreign Affairs of Chile. This Committee will be comprised of one representative of the Human Rights Department of the Chilean Foreign Ministry, one representative of Carabineros de Chile, one representative of the Ministry of Defense, and one representative of the petitioners. The methodology and frequency of the Committee’s meetings will be decided by its members. The Committee will periodically report to the Executive Secretariat of the IACHR on progress being made to fulfill the commitments undertaken in this agreement.
	Full 2019


V.
LEVEL OF COMPLIANCE IN THE CASE 
3. In its approval report the Commission found that there has been full compliance with Clauses IV, V, VI, and VII of the friendly settlement agreement, related to measures of non-repetition, individual reparation measures, compensation, and follow-up to the FSA.

4. Accordingly, the IACHR declared that the friendly settlement agreement had been complied with in full and, therefore, it decided to close its supervision of compliance with this friendly settlement agreement. 
VI.
INDIVIDUAL AND STRUCTURAL OUTCOMES IN THE CASE 
A. Individual outcomes in the case
· The State recognized its responsibility.

· The State designated the Under-Secretary of Carabineros, Ms. Javiera Blanco Suárez to sign a letter apologizing to the beneficiaries of the FSA.

· The State, through the Carabineros’ Social Security Department, informed that the petitioners and their spouses had direct access to health care benefits.

· The State paid the victims the amounts agreed upon as economic compensation for the material and non-material harm caused.
· The State expunged the administrative records of the victims in the case.
B. Structural outcomes in the case
· The State enacted Law No. 20.784, amending the employment statutes of Carabineros de Chile to create a new entity for evaluating and ranking enlisted personnel.
· The State published the FSA in the Official Gazette of the Republic of Chile. 
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